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PART I: 

MEDICAID 

HEW/SRS clarifies procedures for determining income 
and resources of spouses or parents available to aid 
applicants; effective 4-13-77 ____ 2684 

RECOMBINANT DNA 

Commerce/PTO accords special status to patent 
applications _.________ 2712 

BOATS 

DOT/CG clarifies safe loading and floatation standards, 
and establishes new formulas for weight and person 
capacity (2 documents); effective 7-22-77 . 2681, 2682 

GOVERNMENT IN SUNSHINE 

PS proposes regulations implementing Act; comments 


by 2-14-77 .._„______ 2699 

MINERAL AND COAL LEASES 

lnterior/8LM proposes to provide for exchanges, com¬ 
ments by 2-28-77 __™_ 2706 

EXCISE TAXES 

Treasury/IRS clarifies definition of highway vehicle . 2670 

INCOME TAX 

Treasury/IRS proposes regulations on corporate separa¬ 
tions; comments by 2-28-77. ...... 2694 


PHYSICIAN'S ASSISTANTS TRAINING 
PROGRAMS 

HEW/HRA announces closing date of 2-1-77 for receipt 


PRIVACY ACT OF 1974 

CRC proposes procedures for accounting for disclosures, 
and correcting records; and proposes to facilitate access; 
comments by 2-14-77 _____ 2708 

MEETINGS— 

HEW/HRA: National Council on Health Planning and 

Development; 2-14-77 ....... 2720 

ITC; 1-7 and 1-17-77 (3 documents) _ ____ 2726 

Justice/Bureau of Prisons; National Institute of Cor¬ 
rections Advisory Board; 2-6 thru 2-7-77 .. 2728 

NFAH: Education Programs Panel; 2-10 and 2-11-77.. 2728 

NSF: Ecological Sciences, Advisory Panel; 2-2 thru 

2-4-77 .... 2728 

CONTINUED INSIDE 






























reminders 

(Tfce Itema la thU lUt were editorially compiled aa an aid to Federal Rtoxster user a Inclusion or exclusion from this list has no 
significance. Since this Ust is Intended as a reminder, it does not include effective dates that oocur within 14 days of publication.) 


Rules Going Into Effect Today 


CA8—Study group charters by direct air 
carriers and study group charterers; 

Educational institutions .. 54480; 

12-11-76 

DOT/CG—Naval anchorage grounds; Wai- 

mea, HI ... 54176; 12-13-76 

FAA—Standard instrument approach pro¬ 
cedures,^ .. 55333; 12-20-76 


Standard instrument approach pro¬ 
cedures, recent changes and addi¬ 
tions; Iowa, Kansas, Ky., Mich.. Ohio- 
55865; 12-23-76 


Ust of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion in today’s Lust of 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6. 1976), The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator. Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington. D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published daily. Monday through Friday (no publication on Saturday*, Sundays, or on official Federal 
holiday*), by the Office of the Federal Register. National Archives and Records Service, Oeneral Services 
Administration. Washington. D.C. 20408. under the Federal Register Act (40 Stat. 500. as amended; 44 US.C , 
Cb. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. VS. Government Printing Office. Washington, D.C. 20403 


The Federal Register provide* a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to bo published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for 85.00 per month or $50 per year payable 
In advance. The charge for individual copies la 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, VS. Government Printing Office, Washington. 


There are no restrictions on the republlcatlon of material appearing in the Federal Register 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 

"Dial • a • Regulation" (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections.... 

Public Inspection Desk. 

Finding Aids.. 

Public Briefings: "How To Use the 

Federal Register." 

Code of Federal Regulations (CFR).. 

Finding Aids—.. 


202-783-3238 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index___ 

PUBLIC LAWS: 

Public Law dates and numbers...... 

Slip Laws..„..... 

U.S. Statutes at Large.. 

Index ...... 

U.S. Government Manual. 

Automation . 

Special Projects.— 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


NRC: Reactor Safeguards, Advisory Committee on: 

Blue Hills Station, Units 1 and 2, Subcommittee; 

1-28-77 .... .... 2728 

Emergency Core Cooling Systems Subcommittee; 

1- 29-77 ......... 2729 

DOT/CG: National Boating Safety Advisory Council; 

2- 22 thro 2-23-77 _ 2737 

National Boating Safety Advisory Council, Marine 

Dealer Responsibility Subcommittee; 2-21-77 2737 

NHTSA: National Motor Vehicle Safety Advisory 

Council; 2-8 thro 2-10-77 .... 2739 

Treasury/IRS: Art Advisory Panel; 2-15 thro 2-16-77.. 2740 

CHANGED MEETINGS— 

HEW/NIH: National Advisory Eye Council; 1-24 thro 

1-26-77 . 2721 

CANCELLED MEETINGS— 

HEW/NIH: Vision Research Program Planning Sub¬ 
committee . 2721 

PART II: 

PROTECTION OF HUMAN SUBJECTS 

HEW proposes protection for fetuses, pregnant women 
and in vitro fertilization; comments by 3-14-77.... 2791 

PART III: 

CERTIFICATION OF HOUSING MANAGERS 

HUD prescribes qualifications and training for managers 
of certain housing protects; comments by 2-11-77 .. 2795 

PART IV: 

COAL MINE SAFETY 

■ nterior/MESA proposes standards for surface snd sur¬ 
face work areas of underground mines; comments by 
2 -28-77 .... Z 2799 


PART V: 

GRAIN ELEVATORS 

EPA proposes performance standards, comments by 

3-14-77; and adds to list of categories of stationary 
sources, effective 1-13-77 (2 documents) _ 2842, 2848 

PART VI: 

AIRPORT AND AIRWAY DEVELOPMENT ACT 
AMENDMENTS OF 1976 

DOT/FAA proposes protection of civil rights for grant 
funded projects; comments by 3-14-77 ... 2849 

PART VII: 

RADIATION PROTECTION 

EPA establishes environmental standards ____ 2857 

PART VIII: 

ADMINISTRATIVE PROCEEDINGS 

DOT/NHTSA establishes procedures for financial assist¬ 
ance to participants; comments by 4-20-77: effective 


PART IX: 

AUTOMOTIVE FUEL ECONOMY 

DOT/NHTSA report to Congress ...... 2869 

PART X: 

BUDGET RECISSIONS AND DEFERRALS 

OMB publishes cumulative report and summary of pro¬ 
posed deferrals (2 documents) _........—— 2914, 2937 
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contents 


AGRICULTURAL MARKETING SERVICE 
Rules 


Lettuce grown In So. Tex- 2666 

Oranges (navel) grown in Artz. 

and Calif—. 2665 

Papayas grown in Hawaii- 2665 


Proposed Rules 

Celery grown in Fla- 2691 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice: Forest Service. 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Notices 

Meeting: 

Education Programs Pane!.... 2728 

CIVIL AERONAUTICS BOARD 


Rules 

Organization and functions: 

Authority delegations, effective 

date ..._ 2668 

Director. Operating Rights Bu¬ 
reau _•-_ 2667 

Practice and procedure, economic 
proceedings: 

Emergency exemptions, applica¬ 
tions: clarification of rules... 2667 

Proposed Rules 

Air carriers and foreign route car¬ 
riers: freight loss and damage 
claims data reporting: exten¬ 
sion of time__ 2693 

Air taxi operators, classification 
and exemption: 

Hawaiian aircraft size and 

weight limitations_ 2692 

Notices 

Hearings, etc.: 

Air Carrier Agreement_ 2710 

Alaska Fares Investigation... 2711 
Eastern Air Lines. Inc. and 

Southern Airways. Inc_ 2711 

International Air Transport 

Agreement- 2712 

LEP Transport. Ltd. (U.K.) et 

al. 2712 

Overseas National Airways. Inc. 2712 


CIVIL RIGHTS COMMISSION 
Proposed Rules 

Privacy Act: Implementation.... 2708 

COAST GUARD 
Rules 

Anchorage and navigation rela¬ 
tions; St Marys River. Michi¬ 
gan _ 2681 

Boating safety: loading and flota¬ 
tion standards (2 documents)... 2681. 

2682 

Notices 

Meetings: 

Boating Safety Advisory Coun¬ 
cil. National <2 documents).. 2737 
TVafflc control, vessels: 

Chesapeake Bay; hearing_ 2738 


tv 


COMMERCE DEPARTMENT 

See Maritime Administration; 

Patent and Trademark Office. 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement; noncompetitive; 
correction_ 2684 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Radiation protection standards: 

Nuclear power operations..... 2857 

Proposed Rules 

Air pollution; standards of per¬ 
formance for new stationary 


sources: 

Grain elevators- 2642 

Air quality implementation plans; 
various States, etc,: 

Washington «2 documents).... 2705 

Notices 

Air pollution prevention And 
control: 

Stationary sources, list of cate¬ 
gories; addition to.. 2848 


Pesticide chemicals: tolerances, 
exemptions, etc.; petitions: 

Methyl 2-14- (2.4-dichlorophe- 
noxy>phenoxy) prop&noatc.. 2713 
Pesticide programs: 

Rebutable presumption against 
registration of products con¬ 
taining certain substances; 
extension of comment period 
(2 documents)_ 2713 

FARM CREOIT ADMINISTRATION 
Rules 

Conduct standards; outside em¬ 
ployment. financial Interest 
statements, and security pur¬ 
chases ______ 2666 

FEDERAL AVIATION ADMINISTRATION 
Proposed Rules 

Airport aid program; nondiscrimi¬ 
nation __—... 2849 

Notices 

Area navigation policy statement. 2738 
FEDERAL ENERGY ADMINISTRATION 
Notices 

Powerplant energy sources; coal, 
use of: 

Construction orders- 2714 

FEOERAL HOUSING COMMISSIONER- 
OFFICE OF ASSISTANT SECRETARY FOR 
HOUSING 

Proposed Rules 

Housing managers, certification; 
multifamily housing project.... 2795 

FEOERAL MARITIME COMMISSION 

Notices 

Investigations and hearings: 

Matson Navigation Co- 2718 


FEOERAL TRADE COMMISSION 
Proposed Rules 

Drugs, prescription; retail price 
disclosure; extension of time... 2694 

Notices 

Authority delegation: 

Staff members-— 2719 

FISH AND WILDLIFE SERVICE 


Rules 

Fishing: 

Crab Orchard National Wild¬ 
life Refuge. Ill- 2690 

Hunting: 

Crab Orchard National Wildlife 

Rcfuge.nl-. 2690 

Public access, entry, use. and recre- 
ation: 

Crab Orchard National Wildlife 
Refuge. HI- 2689 

Great Dismal Swamp National 
Wildlife Refuge. Va. and N.C. 269o 


Notices 

Endangered species permits; ap¬ 
plications (2 documents) ... 2722. 2724 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Santa Fe National Forest, geo¬ 
thermal leasing. N. Mex- 2710 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posal -—- 2719 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Health Resources Admin¬ 
istration; National Institutes of 
Health: Social and Rehabilita¬ 
tion Service. 

Rules 


Procurement; negotiation, forms, 
etc. (2 documents)- 2663 

Proposed Rules 

Human subjects, protection of; 
fetuses, pregnant women. In 
vitro fertilization, etc--.— 2791 


HEALTH RESOURCES ADMINISTRATION 

Notices 

Committees; establishment, re¬ 
newals. etc.: 

Health Planning and Develop¬ 
ment National Council et al.. 2720 

Orants: 

Physicians* Assistants Training 
Programs; applications- 2720 

Meetings: 

Health Planning and Develop¬ 
ment, National Council- 2720 
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CONTENTS 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Housing Commis¬ 
sioner—Office of Assistant Sec¬ 
retary for Housing. 

INTERAGENCY CLASSIFICATION REVIEW 
COMMITTEE 

Rules 

Administrative procedures; sub¬ 
mission of reports and appeals 
procedures _ 2679 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau: 
Mining Enforcement and Safety 
Administration. 

INTERNAL REVENUE SERVICE 

Rules 

Excise taxes: 

Highway vehicles: definition 2670 

Proposed Rules 
Income taxes: 

Corporate separations; distribu¬ 
tion of stock and securities. . 2694 

Notices 

Meetings: 

Art Advisory Panel __ 2740 

INTERNATIONAL TRADE COMMISSION 
Notices 

Comparability among U S. import, 
production, and export data: 
preliminary draft or parts of 
enumeration of articles; public 

comment _ 2727 

Import investigations: 

Welded stainless steel pipe and 

tube, certain - 2726 

Meetings: 

Government in the Sunshine <3 
documents) __ 2726 

INTERSTATE COMMERCE COMMISSION 

Notices 


Abandonment of railroad services, 
etc.: 

Norfolk Southern Railway Co.- 2743 
Southern Pacific Transportation 

Co. <3 documents)_ 2769 

Wellsvillc, Addison L Galeton 

Railroad Corp_ 2760 

Hearing assignments.. . 2741 

Motor carriers: 

Transfer proceedings_ 2741 


Petitions, applications, finance 
matters (including temporary 
authorities), railroad abandon¬ 
ments, alternate route devia¬ 
tions, and intrastate applica¬ 
tions ___ 2743 

JUSTICE DEPARTMENT 

See Prisons Bureau. 

tAND MANAGEMENT BUREAU 

Rule* 

Public land orders: 

Alaska; correction . 2684 


Proposed Rules 

Minerals leasing: 

Sodium, potash, phosphate or 
sulphur exchange leases; coal 
lease exchange bidding rights 2706 
Notice* 

Applications, etc.: 

New Mexico (2 documents) _ 2721 

Environmental statements; avail¬ 
ability. etc.: 

Colorado, northwest; cool re¬ 


sources development_ 2725 

San Luis Resource Area, Colo.; 

grazing management_ 2725 

Indian lands. Jurisdiction trans¬ 
fer: 

South Dakota —- 2721 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescissions and deferrals 

<2 documents) . _ 2914, 2937 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

Atlantic Bear Steamship Co 2712 

MATERIALS TRANSPORTATION BUREAU 
Rules 

Hazardous materials shippers: 

Shipment and packaging re¬ 
quirements; corrections _ 2688 

Proposed Rule* 

Hazardous materials shippers: 

Shipment and packaging re¬ 
quirements; pressure tank car 
tanks specifications; exten¬ 
sion of time __ 2709 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 

Proposed Rule* 

Coal mine health and safety : 

Surface mine* and work areas 
of underground mines _ 2799 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


Rule* 

Administrative proceedings; fi¬ 
nancial assistance to partici¬ 
pants _ 2863 

Notices 

Automotive fuel economy pro¬ 
gram; first annual report to 

Congress --- 2869 

Committees; establishment, re¬ 
newals. etc.: 

Youth Highway Safety Advisory 

Committee; rencw’al _ 2740 

Defect proceedings; petitions, etc.: 

Ford Mercury front wheel 

spindle failure_- 2739 

Meetings: 

Motor Vehicle Safety National 
Advisory Council _ 2739 


NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

Eye National Advisory Council 2721 
Eye National Advisory Council; 

Vision Research Program 
Planning Subcommittee; can¬ 
celed ... 2721 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Ecological Sciences Advisory 
Panel —. 2728 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Safety recommendations and ac¬ 
cident reports; availability, re¬ 
sponse, etc __ 2732 

NUCLEAR REGULATORY COMMISSION 

Notices 

Meetings : 

Reactor Safeguards Advisory 

Committee (2 documents) _ 2728. 

2729 

Regulatory guides; issuance and 


availability _...._ 2731 

Applications, etc.: 

Natural Resources Defense 

Council. Inc _ 2730 

Pacific Gas and Electric Co _ 2730 

Public Service Electric and Gas 

Co., et ol.. 2730 

Westinghouse Electric Corp- - . 2731 

Yankee Atomic Electric Co _ 2732 

PATENT AND TRADEMARK OFFICE 

Noticos 

Recombinant DNA inventions; ap¬ 
plication processing __ 2712 

PENSION BENEFIT GUARANTY 
CORPORATION 

Rules 

Plan assets, allocation . 2677 

Ran benefits valuation _ 2678 


POSTAL SERVICE 
Proposed Rules 

Board of Governors bylaws; Sun¬ 
shine Act implementation and 
general revision __ 2699 

PRISONS BUREAU 

Notices 

Meetings: 

Corrections; Advisory Board Na¬ 
tional Institute.... 2728 

SECURITIES AND EXCHANGE 
COMMISSION 
Notices 

Self-regulatory organ bat ions ; 

proposed rule changes: 


Midwest Securities Trust Co _ 2734 

National Association of Securi¬ 
ties Dealers. Inc . 2735 

Hearings, etc.: 

Columbus Fund. Inc _ 2733 

Gulf Power Co ___ 2734 
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CONTENTS 


SMALL BUSINESS ADMINISTRATION 
Notices 

Application*, etc.: 

Frontcnac Capital Corp- 2736 

Southwest Venture Capital. Inc. 2736 

SOCIAL AND REHABILITATION SERVICE 
Rules • 

Medical assistance programs: 

Spouses and parent* of appli¬ 
cant* and recipients: income 
and resource determinations- 2684 


STATE DEPARTMENT 
Notices 

Committees: establishment, re¬ 
newals. etc.: 

Foreign Relations of U.S. Ad¬ 
visory Committee et al - 2736 

TENNESSEE VALLEY AUTHORITY 
Rules 

Conduct standards; employment 
and financial Interest state¬ 
ment*. list. ..... 2668 


TRANSPORTATION DEPARTMENT 

See aho Coast Guard: Federal 
Aviation Administration; Ma¬ 
terials Transportation Bureau: 
Ntlonal Highway Trumc Safety 
Administration. 

Proposed Rule 

Administrative proceedings, fi¬ 
nancial assistance to partici¬ 
pants; cross reference 

TREASURY DEPARTMENT 

See Internal Revenue Service. 


2868 




“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: DEAN L SMITH. 523-5282 
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list of cfr ports affected in this issue 


The following numeric*I guide Is a list of the parts of each title of tha Coda of Federal Regulations affected by documents published In today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at the and of each month. The guide lists the parts and sections affected 
by documents published since the revision data of each title. 


7 CFR 

907 . 2605 

928 . 2665 

971 . 2666 

Proposed Rules: 

967 . 2691 

12 CFR 

601 . 2666 

14 CFR 

302 . 2667 

385 <2 documents) . 2667 r 2668 

Proposed Rules: 

152 . 2850 

239 . 2693 

298 . 2692 

16 CFR 

Proposed Rules: 

447 . 2694 

18 CFR 

300. 2668 

24 CFR 

Proposed Rules: 

406 . 2796 


Proposed Rules: 

I_ 2694 

29 CFR 

2608 _ 2677 

2610 . 2678 

30 CFR 

Proposed Rules: 

77 . 2800 

32 CFR 

2000 _ 2679 

33 CFR 

92 _ 2981 

183 <2 documents) _ 2081. 2882 

39 CFR 

Proposes Rules: 

1 . 2699 

2 - 2699 

3 . 2699 

4 . 2699 

5 . 2699 

2699 

8 .-. 2899 

40 CFR 


41 CFR 


3-3 <2 documents) _ 2883 

3-4. .... 2684 

3-18 . 2884 

3-50 . 2684 

9-51 . 2684 

43 CFR 

Public Land Orders: 

5812 . 2684 

Proposed Rules: 

3520 --—. 3706 

45 CFR 

248. __ 2684 

Proposed Rules: 

46 . 2792 

706. . 2708 

49 CFR 

Cb. V . 2864 

173 - 2688 

178 _ 2688 

Proposed Rules: 

Subtitle A . 2868 

173 . 2709 

179 . 2709 


26 CFR 


190 - 


. 2 «58 50 CFR 


41____ 2671 Proposed Rules: 

48- 2671 52 (2 documents) _ 

.—. 2677 60 .. 


26 <2 documents)_ 2689. 2690 


2705 32 _ 2690 

2842 33 ___ 2690 


FEDERAL REGISTER, VOL. 42, NO. 9—THURSDAY, JANUARY 13, 1977 


Vll 





















































CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


l CFR 

Proposed Rules: 

442_ 


3 CFR ^ 

Executive Orders: 

11490 (Amended by EO 11953) — 
11651 (Amended by EO 11951) — 
11724 (Superseded by EO 11954) - 

11821 (Amended by EO 11049)- 

11921 (See EO 11953)_ 

11949 .. 

11950 __ 

11951 .. 

11952 . . 

11953 - ----- 

11954. 

11955. 


5 CFR 

213.. .. 

1410.. . 


7 CFR 

1 _ 

26 _ 

226. 
354- 
722. 
726. 
729. 


1267 


2491 

1453 

2297 

1017 

2491 

1017 

1451 

1453 

2293 

2491 

2297 

2499 


1455 

2299 


743 

1019 

1475 

1475 

1476 

2300 
749 

2301 
1022 


730__ 

905.. 

907. 1230. 2665 

910_ 1476 

928.... 1.2. 2865 

959_ 2308 

971___ 2666 

1430- 3 

1822. 1023. 2051 

1843. 1231 

1845... 2308 

Proposed Rules: 

270«~*| 

271_ 

272.. . 

275_ 

730_ 

967.. 

987.. 

1063. 

1070. 

1078. 

1079. 

1205. 

1421. 

1701. 


1479 
... 1479 
780. 2328 
.... 1479 

._780 

.... 2691 
2503 
1356 
1356 
1356 
1356 
2503 
2328 
1479 


10 CFR 

100 . 2051 

140. 48 

Ch. n. . 1036 

212 . 1036. 1456, 2308 

Proposed Rules: 

212. . . 2646 

12 CFR 

16 __ 2200 

202 . 1242 

207. .- 968 

211. . 752 

213. 752 

220 . 752 

221 . - 968 

224 ..' _ 968 

225 ___ 752.1263 

226. .... 753, 1264 

265 . 2501 

601 ___ 2666 

704 . 1458 

Proposed Rules: 

226... .... 780. 1268 

505b . 2503 

523 _ 2338 

545 . — 2328 

564 2328 

604 _ 55. 2078 

13 CFR 

309 _ 753 

Proposed Rules: 

112 _ 2506 

121 .-. 2505 

14 CFR 

25. 2052 

37. .-.. 19 

39 .. 1217. 1218. 2053-2055 

71.. .. 300, 2055. 2056 

73 . 300 

75 . 300 

97 . 1219. 2056 

221a--. . 1220 

241— _ 1219 

302 _—_ 2667 

378a . 2309 

385 . 1220.2067,2668 

Proposed Rules: 

39 -. 1268-1270 

71 . 1270-1271,2078. 2079 


152— 

239.. . 
288— 

298.. . 


9 CFR 

97. 1455 

113_ 750, 1456 

319. 751 

Proposed Rules: 

92. 1483 


15 CFR 
369_ 


371.. 

931—————— —II—I 


Proposed Rules: 
920.. 


2850 

2693 

1271 

2692 


2057 

1222 

1222 

1164 


2507 


16 CFR 

13 ... 

. . 3-5 

1201 

. 1428 

Proposed Rules: 


4 .. . . ... 

_ 2079 

438 ... 

.. 1483 

447 . . 

.. . 2694 

450 .. ... 

_ 1038 

1301_ 

_ 1484 

17 CFR 

. . 2628 

200 II .1 .. 

_ 753 

211 _ 

_ 2058 

240 .. 

_ 753, 754.2060 

241 _ 

Proposed Rules: 

. 759 

240.. _ 

_ 781,782 

249 _ 

__ 782 

18 CFR 

11 ___ 

_ 1226 

141 

__ _ 6 

300 _ 

Proposed Rules: 

.. 2668 

1_ 

. 2079 

2 _ 

_ 2329 


_ 2079 

154 IT——! 

_ 1272 

157 

. . 56 

19 CFR 


6 . .. 2309 

10 .. - 
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rules end regulations 


TMs section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which art 
keyed to and codified in the Code of Federal Regulations, which la published under 50 titles pursuant to 44 U-S.C* 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7— Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

{Navel Orange Regulation 306] 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the Quantity of 
California -Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period January 14- 
20, 1977. It is issued pursuant to the 
Agricultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 907. The quantity of Navel oranges 
so fixed was arrived at after considera¬ 
tion of the total available supply of Navel 
oranges, the quantity currently available 
for market, the fresh market demand for 
Navel oranges, Navel orange prices, and 
the relationship of season average re¬ 
turns to the parity price for Navel 
oranges. 

§ 907.696 Navel Orange Regulation 
396. 

<a> Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 907. as amended (7 CFR Port 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.8.C. 601-674). and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the 
declared policy of the act. 

<2> The need for this regulation to 
limit the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confronting 
the Navel orange industry. 

The committee has submitted its 
recommendation with respect to the 
Quantities of Navel oranges that should 
oc marketed during the next succeeding 
week. Such recommendation, designed to 
Provide equity of marketing opportunity 
to handlers in all districts, resulted from 
consideration of the factors enumerated 


in the order. The committee further re¬ 
ports that the fresh market demand for 
Navel oranges appears to be turning for 
the better. Prices f.o.b. averaged $3.63 a 
carton on a reported sales volume of 685 
carlots last week, compared with $3.68 
per carton on sales of 651 carlots a week 
earlier. Track and rolling supplies at 
329 cars were up 45 cars from last week. 

(11) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available infor¬ 
mation, the Secretary finds that the re¬ 
spective quantities of Navel oranges 
which may be handled should be fixed 
as hereinafter set forth. 

(3) It is hereby further found that lt 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Federal Register (5 UJS.C, 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time this regulation 
must become effective in order to effec¬ 
tuate the declared policy of the act is 
insufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Navel 
oranges and the need for regulation; In¬ 
terested persona were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation. Including its effective time, 
are Identical with the aforesaid recom¬ 
mendation of the committee, and Infor¬ 
mation concerning suoh provisions and 
effective time has been disseminated 
among handlers of such Navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act. to make this 
regulation effective during the period 
herein specified; and compliance with 
this regulation will not require any spe¬ 
cial preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on January 11, 1977. 

<b) Order. (1) The respective quan¬ 
tities of Navel oranges grown In Arizona 
and designated part of California which 
may be handled during the period Jan¬ 
uary 14, 1977, through January 20, 1977, 
are hereby fixed as follows: 


(1) District 1: 933.000 cartons; 

(ii> District2: 184,000cartons; 

(ill) District 3: 34,000 cartons. 

(2) As used in this section, "handled," 
••District 1." "District 2." •'District 3." 
and "carton" have the same meaning as 
when used in fcaid amended marketing 
agreement and order. 

(Ctocs. 1-10. 48 8tat. 31. as amended; 7 U-8.C. 
601-4574.) 

Dated: January 12.1977. 

Charles R. Braoer, 
Acting Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.77-1343 Filed 1-13-77; 12:00 pm) 


PART 928—PAP AY AS GROWN IN 
HAWAII 

Expenses, Rate of Assessment, and 
Carryover of Unexpended Funds 

This document authorizes expenses of 
$310,000, for the maintenance and func¬ 
tioning of the Papaya Administrative 
Committee, under Marketing Order No. 
928, for the fiscal year 1977, establishes 
an assessment rate of five mUls ($0,005) 
per pound of papayas handled during 
such year by each first handler and pro¬ 
vides for the transfer of unexpended as¬ 
sessment funds from the previous fiscal 
year to the program's reserve. 

On December 8, 1976, notice of pro¬ 
posed rule making was published in the 
Federal Register (41 FR 53672) regard¬ 
ing proposed expenses and the related 
rate of assessment for the fiscal year end¬ 
ing December 31. 1977, and carryover of 
unexpended funds, pursuant to the mar¬ 
keting agreement and Order No. 928 (7 
CFR Part 928), regulating the handling 
of papayas gTown in Hawaii, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 UJ3.C. 601-674). This 
notice afforded interested persons an op¬ 
portunity to submit written data, views, 
or arguments with respect to the pro¬ 
posal until December 28.1976. None were 
submitted. 

After consideration of all relevant 
matters presented. Including the propos¬ 
als set forth in such notice which were 
submitted by the Papaya Administrative 
Committee (established pursuant to said 
marketing agreement and order), it is 
hereby found and determined that: 

§ 928*206 Eipentc*. rale of aa»m«mrnt, 
and carryover of unexpended funds. 

(a) Expense#. Expenses that are rea¬ 
sonable and likely to be incurred by the 
Papaya Administrative Committee dur- 
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in* the period January 1. 1977. through 
December 31, 1977, will amount to 
$310,000. 

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with 0 923.41, 
is fixed at $0,005 per pound of papayas. 

(c) Reserve. Unexpended assessment 
funds In excess of expeases incurred dur¬ 
ing the fiscal year ended December 31. 
1976, shall be carried over os a reserve 
In accordance with applicable provisions 
of 0 923.42 of the marketing agreement 
and order. 

Terms used in the marketing agree¬ 
ment and this part shall, when used 
herein, have the same meaning as is 
given to the respective term in said mar¬ 
keting agreement and this part. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after pub¬ 
lication in the Federal Register (5 U.8.C. 
553 > in that (1) shipments of papayas 
are now being made: (2) the relevant 
provisions of said marketing agreement 
and this part require that the rate of 
assessment fixed for a particular fiscal 
period shall be applicable to all assess¬ 
able papayas from the beginning of such 
period: and (3) such period began on 
January 1. 1977, and the rate of assess¬ 
ment herein fixed will automatically ap¬ 
ply to all assessable papayas beginning 
with such date. 

(Sees 1-19. 48 6tat. SI. aa amended. 7 U.S.C 
601-674) 

Dated: January 10.1977. 

Charles R. Brader. 

Acting Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

(PR Doc.77-1190 Piled 1-12-77:8:46 mm] 


(Arndt. II 

PART 971—LETTUCE GROWN IN LOWER 
RIO GRANOE VALLEY IN SOUTH TEXAS 

Increase In Rate of Assessment 

Notice of rule making regarding a pro¬ 
posed Increase in the rate of assessment 
recommended by the South Texas Let¬ 
tuce Committee for Its fiscal period end¬ 
ing July 31. 1977. was published in the 
Federal Register December 23. 1976 <41 
FR 55830). 

The committee U the administrative 
agency established under Marketing 
Agreement No. 144 and Order No. 971 (7 
CFR Part 971). regulating the handling 
of lettuce grown in the Lower Rio Grande 
Valley In South Texas. This program Is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7US.C. 601 ctseq.i. 

The notice afforded interested persons 
an opportunity to file written comments 
not later than January 7. 1977. None was 
filed 

On December 17. 1976, the committee 
voted to Increase the rate of assessment 
to be paid by each handler to 2 Hr cents 
( $0,025) per carton of lettuce handled By 
him as the first handler thereof during 
said fiscal period, from the l& cents 


<$0,015) published November 10,1976 <41 
FR 49625). Unfavorable weather condi¬ 
tions in the Lower Rio Orande Valley 
have materially reduced planted lettuce 
acreage and yields. As a result, the com¬ 
mittee will not be able to meet Its 
budgeted expenses unless the assessment 
rate is increased. 

After consideration of all relevant 
matters. Including the proposal set forth 
In the notice, it is found that the Increase 
in the rate of assessment should be ap¬ 
proved. 

It is further found that good cause ex¬ 
ists for not postponing the effective date 
of this section until 30 days after publi¬ 
cation in the Federal Register (5 U.S.C. 
553) because this part requires that the 
increased rate of assessment for the said 
fiscal period shall apply to all assessable 
lettuce from the beginning of such period. 

The amendment is as follows: 

Revise 5 971.218(b) (41 FR 49625. No- 
vember 10. 1976) as follows: 

§971.216 Eipmirii and rale of •****»- 
men!* 


<b) The rate of assessment to be paid 
by each handler in* accordance with this 
part shall be two and one-half cents 
< $0,025 > per carton of assessable lettuce 
handled by him as the first handled 
during the fiscal period. 


(Sacs. 1-19, 48 Stat. 31, as amended: 7 030. 
601-674) 

Dated: January 10.1977. 

Charles R. Brader. 
Acting Director. Fruit and Vege¬ 
table Division. Agricultural 
Marketing Service . 

|FR Doc.77-1175 Piled 1-12-77:8:48 am] 


Title 12—Banks and Banking 

CHAPTER VI—FARM CREDIT 
ADMINISTRATION 

PART 601—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Miscellaneous Amendments 

The Farm Credit Administration, by 
Its Federal Farm Credit Board, took final 
action on amendments to its regulations 
and authorized their issuance after 
clearance by the Civil 8ervice Commis- 
alon. 8uch clearance was given on De¬ 
cember 8. 1976. These amendments apply 
to employees of the Farm Credit Admin¬ 
istration and (1) reoulre administrative 
approval to engage in outside employ¬ 
ment, (2> clarify who Is required to sub¬ 
mit a statement of employment and fi¬ 
nancial interests, and (3) prohibit all 
employees of the Farm Credit Adminis¬ 
tration from purchasing security obliga¬ 
tions of the Farm Credit banks. 

Notice of proposed rulemaking pro¬ 
vided for in 5 U.8.C. 553(b). and public 
procedure thereon, is found unnecessary 
and not in the public interest since the 
amendments apply only to agency 
personnel. 

Chapter VI of Title 12 of the Code of 
Federal Regulations is amended by re¬ 


vising 0 601.110(c), adding 0 601.127, and 
revising 0 601 170. as follows: 

§601.110 Conflict of interest. 

Except as specifically authorized by 
law or these regulations, no officer or em¬ 
ployee of the Farm Credit Administra¬ 
tion: 


(c) Shall, directly or indirectly, pur¬ 
chase security obligations of the Farm 
Credit banks for personal investment; 


§601.127 Adminfatmtivc approval to 
engage In outeidc employment. 

(а) The provisions of this paragraph 
will be observed with respect to all out¬ 
side employment or other outside activ¬ 
ity. Each employee must be alert to Iden¬ 
tify and to avoid .any situation that 
would Involve him or her In prohibited 
activity. Aside from avoiding outside em¬ 
ployment prohibited by 00 601.125 and 
601.126. each employee must also obtain 
administrative approval before engaging 
in outside paid employment of the fot 
lowing types: 

(1) Writing or editing, except activi¬ 
ties which pertain to the private inter¬ 
est of emoloyees regarding hobbles, 
sports or cultural activities which do not 
conflict actually or apparently with offi¬ 
cially assigned duties; 

(2) Speaking engagements, except 
where the subtect matter is unrelated to 
the subtect matter of the employee’s offi¬ 
cial duties: 

<3> Teaching and lecturing; 

(4) Regular self-employment; 

Consulting services: 

(б) Holding state or local public 
office; 

(7) Outside employment or other out¬ 
side activitv involving an institution of 
the Farm Credit System or an employee 
of such institution. 

(8) Outside employment which will 
require annual leave or which Is in excess 
of 20 hours per week; 

<9> Anv other outside work concern¬ 
ing the propriety of which an employee 
is uncertain 

<b) A request for administrative ap¬ 
proval of outside employment or other 
outside activity shall be In writing and 
show: 

(1) Employee’s name, occupational 
title and Federal salary: 

(2) Nature of the activity—a full de¬ 
scription of specific duties or services to 
be performed; 

(3) Name and business of person or 
organization for which 1 the work will be 
done. (In the case of self-employment 
In a professional capacity serving a large 
number of individuals. Instead of listing 
each client, the type of services to be 
rendered and estimate of the total num¬ 
ber of clients anticipated during the next 
year will be indicated.); 

(4) Estimated total time that will be 
devoted to the activitv (if on a con¬ 
tinuing basis, the estimated time per 
year; if not. the anticipated ending 
date); 

(5) Whether service can be performed 
entirely outside of usual duty hours; If 
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not* estimated number ol hours of ab¬ 
sence from work that will be required. 

(c) The request for approval will be 
submitted to the supervisor who will 
make a written recommendation for ap¬ 
proval or disapproval and forward the 

cquest through the appropriate Deputy 
Governor to the Director of Personnel. 
The Director of Personnel will notify 
employee* in writing of the actions taken 
on their requests and the reasons for 
approval or disapproval. This notification 
will be coordinated and cleared with the 
employee’s supervisor prior to Issuance. 
All approved requests and a copy of the 
notification of the approval action will be 
maintained in the Personnel Division. 

(d) If there is a change in the nature 
or scope of the duties or services per¬ 
formed or the nature of the employer’s 
business, the employee will submit a re¬ 
vised request for approval promptly. 

<e> Pallure to request administrative 
approval for outside employment or 
other outside activity for which approval 
is required is ground for disciplinary 
action. 

<f) All requests for approval will be 
treated as confidential and made avail¬ 
able only to specifically authorized per¬ 
sons. Copies will be kept In a special file 
on outside employment and in the 
official personnel folder of the employee 
concerned. 

§001.170 Statement* of employment 

Mild limmciiil interest*. 

ia) A statement of employment and 
financial interests in the form prescribed 
by the Farm Credit Administration shall 
be furnished by each officer or employee 
who Is in grade GS-16 or above under 
section 5332 of Title 5. United States 
Code, or In comparable or higher posi¬ 
tions not subject to that statute and by 
the following officers or employees: 

(1) Employee* classified at the GS-13 
level and above, under 5 U.S.C. 5332 or 
at comparable pay levels under other au¬ 
thority, unless otherwise exempted pur¬ 
suant to subparagraph (4) of this para¬ 
graph whose duties and responsibilities 
require the exercise of Judgment in mak¬ 
ing government decisions or in taking 
government actions in regard to: 

<!) Contracting or procurement, in¬ 
cluding the evaluation or selection of 
contractors: the negotiation, approval, 
or award of contracts; the supervision of 
ac tivities performed by contractors, in¬ 
cluding the administration, monitoring, 
audit, and inspection of contractors and 
contract activities; and the initiation or 
approval of requests to procure supplies, 
equipment or services, other than those 
common items available from FCA or 
GSA inventories; 

< it > Auditing financial transactions; 

<lii> Using or disposing of excess or 
surplus property. 

<2> Employees classified at the 08-13 
level and above under 5 U.8.C. 5332 or at 
‘omparable pay levels under other au¬ 
thority and who are identified by the Di¬ 
rector of Personnel as holding positions 
requiring the incumbent thereof to ex¬ 
ercise Judgment in making government 
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decisions or taking actions where such 
decisions or actions may have an eco¬ 
nomic Impact on the interest of any non- 
Fedcral enterprise, including the insti¬ 
tutions of the cooperative Farm Credit 
System. 

(3) Employees classified below the 
GS-13 level under 5 UAC. 5332 or at a 
comparable pay level under other au¬ 
thority, and who arc In positions which 
otherwise meet the criteria of subpara¬ 
graphs (1) and (2) of this paragraph, 
providing the Civil Service Commission 
has approved the determination that 
the incumbents of such positions should 
be required to file statements of employ¬ 
ment and financial interests in order to 
protect the integrity of the government 
and to avoid the employee’s Involvement 
in a possible conflict of interest situation. 

(4) An employee described In sub- 
paragraphs (1) and (2) of this para¬ 
graph may be exempted from the re¬ 
quirement for filing a statement of em¬ 
ployment and financial interests when 
the Director of Personnel determines 
that the employee’s duties are of such a 
nature, or arc at such a level of respon¬ 
sibility and are subject to such a degree 
of supervision and review, that the pos¬ 
sibility of his or her becoming involved 
in a conflict of interest is remote. 

The grievance procedure of the Farm 
Credit Administration shall be available 
for review of a complaint by any officer 
or employee that his or here position has 
been improperly Included as one requir¬ 
ing a submission of a statement of em¬ 
ployment and financial interests. 

(Sees. 5.9, 5 18, 85 Stat. 019. 031) 

C. K. Cardweli.. 

Acting Governor, 
Farm Credit Administration . 
jPH Doc.77-1144 Piled 1-13-77;8:45 Am] 

Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 
SUBCHAPTER B—PROCEDURAL REGULATIONS 

(Reg. PR-101. Arndt. 31| 

PART 302—RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS 

Clarification of Rules Applicable to 

Applications for Emergency Exemptions 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C., 
January 6.1977. 

Effective: February 14, 1977. 

Adopted: January 0, 1977. 

In Order 77-1-30. issued contempo¬ 
raneously herewith, the Board reiterated 
its Interpretation of section 410 of its 
Rules of Practice (14 CFR No. 302.410) 
as authorizing the submission of oral re¬ 
quests for emergency exemption author¬ 
ity. In doing so. the Board determined to 
amend § 302.410 as to remove any doubt 
as to this interpretation. 

Since tills amendment is merely inter¬ 
pretive of existing agency practice and 
procedure, notice and public procedure 
thereon are unnecessary and the amend¬ 
ment may be effective January 0, 1977, 
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Accordingly, the Board hereby revises 
paragraph <b> of section 302.410 <14 CFR 
1302.410(b)) effective January 6. 1977, 
to read as follows: 

§ 302.410 Kn»«*rgrnr> exemption*. 

• • • • • 

(b) Applications. (1) Applications for 
emergency exemption need not conform 
to the requirements of Subparts A and D 
of this part except that they must be in 
writing and must set forth, with detailed 
facta and evidence in support thereof, the 
grounds on which the exemption is re¬ 
quested. In addition, any applicant re¬ 
questing such action shall state the rea¬ 
sons it deems adequate to justify depar¬ 
ture from the normal procedures and 
shall state which air carriers have been 
notified in accordance with paragraph 
(c) of this section The Board, moreover, 
may require additional information from 
any applicant before acting on the ap¬ 
plication. 

<2) The Board shall consider oral re¬ 
quests. including telephonic requests, for 
emergency exemption authority under 
this section in circumstances where time 
does not permit the immediate filing of a 
written application. All oral requests, 
however, must provide the information 
required by subsection <b> (1 > except that 
evidence in support thereof need not be 
tendered at the time such request is 
made. All oral requests must be confirmed 
by w*ritten application within three <3> 
days, 

<8«c. 204(a) of the PcdrraJ Aviation Act of 
1958. as amended, 72 Stat. 743; 49 US.C 
1324. Interpret or Apply sees. 101(3), 4101 b) 
and 1001. 72 StAt. 737, 771 And 788 40 UiJ.C 
1301, 1380 and 1481.) 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor, 
Secretary 

|PR Doc.77-1171 Plied 1-13-77:8:45 am| 


[Reg. OR 107. Amdt 531 

PART 385— DELEGATIONS AND REVIEW 
OF ACTION UNDER DELEGATION: 
NONHEARING MATTERS 

Clarification of Delegation of Authority to 
the Director Bureau of Operating Rights 

Adopted by the Civil Aeronautics 
Board at its office In Washington DC . 
January 6. 1977. 

Effective: February 14, 1977. 

Adopted: January 8. 1977. 

In Order 77-1-26, Issued contempora¬ 
neously herewith, the Board affirmed Uie 
determination of the Director. Bureau of 
Operating Rights, in Docket 29383 that 
section 385.13 of the Organization Regu¬ 
lations authorizes the Director to grant 
or deny exemptions from section 403 of 
the Federal Aviation Act in conjunction 
with his authority to grant or deny re¬ 
quests for authority to conduct specific 
charter operations. However, the Board 
stated that It was persuaded to amend 
section 385.13 in order to remove any 
possible ambiguity on this issue. The 
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Board also stated that the proceeding 
in Docket 29383 had caused It to focus on 
the desirability of amending section 385.- 
13 in order to broaden the authority del¬ 
egated to the Director thereunder to 
grant or deny air carrier authority to 
conduct specific charter operations in in¬ 
terstate air transportation, in addition to 
his existing authority to take such ac¬ 
tion with respect to overseas and foreign 
air transportation. The amendments 
herein Implement those determinations. 

Since these amendments merely affect 
Internal agency organization and proce¬ 
dure. notice and public procedure there¬ 
on are unnecessary and the amendments 
may be made effective January 6, 1977. 

Accordingly, the Board hereby revises 
paragraph <s> of section 385.13 <14 CFR 
* 385.13(s)), effective January 6. 1977. to 
read as follows: 

§383.13 Delegation to the Dirretor, 
Bureau of Operating Rights. 

• • • • • 

(s> With respect to air carrier au¬ 
thority to conduct specific charter oper¬ 
ation. other than a MAC operation: 

(1) Grant or deny an air carrier such 
authority In interstate, overseas or for¬ 
eign air transportation. Imposing such 
conditions as exclusion of one-way pas¬ 
sengers or limitations on payments for 
labor in arranging the charter; and ap¬ 
prove or disapprove minor changes prior 
to flight date in charters previously au¬ 
thorized by order (e.g.. changes regard¬ 
ing flight dates, departures or landing 
points, aircraft, persons authorized for 
one-way passage, intermingling of pas¬ 
sengers. or substituting another carrier 
in cases of emergency). 

<2) Grant or deny requests fof exemp¬ 
tion from section 403 of the Act. where 
grant or denial of the request Is in con¬ 
junction with and incident to requests 
for authority under subsection (s) <1> of 
this section. 

(Sue. 204(g) of the Federal Aviation Act of 
1958. as amended. 72 Stat 743: 49 UB-O. 1324 
Reorganisation Plan No. 3 of 1961. 75 8tat. 
837. 26 FR 5989. 49 V&JC. 1324 (note).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

[FR Doc 77-1170 Filed 1-12-77.8:45 am| 


SUBCHAPTER E—ORGANIZATION REGULATIONS 

[Reg. OR-108. Arndt 541 

PART 385—DELEGATION AND REVIEW OF 
ACTION UNDER DELEGATION: NON¬ 
HEARING MATTERS 

Effective Date of Delegations of Authority 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D C.. 
January* 6. 1977. 

Effective: January 6.1977. 

Adopted: January 6,1977. 

Part 385 of the Board’s Organization 
Regulations sets forth, inter alia, cer¬ 
tain delegations of authority from the 
Board to staff members. Presently. 
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i 385.9 provides that the delegations of 
authority set forth in Part 385 shall be¬ 
come effective upon publication in the 
Federal Register. It has come to the at¬ 
tention of the Board that it Is often de¬ 
sirable for amendments to Part 385 to 
become effective before publication in 
the Federal Register can be accom¬ 
plished/ Accordingly, the Board is 
amending 1 385.9 to provide that delega¬ 
tions of authority set forth tn Part 385 
shall becorqe effective "upon publica¬ 
tion.” 

Since this amendment affects a rule of 
agency organization and procedure, the 
Board finds that notice and public pro¬ 
cedure arc unnecessary, and that the 
rule may be effective immediately. 

Accordingly, the Board hereby amends 
Part 385 of its Organization Regulations 
<14 CFR Part 385) effective January 6. 
1977, as follows: 

Amend 5 385.9 to read as follows: 

§ .383.0 Effcelitc dale of delegation* 
and procedure*. 

The delegations and procedures set 
forth in this part shall be effective upon 
publication. 

(Sec. 204 (a) of the Federal Aviation Act of 
1958. as amended. 72 SUt. 743; 49 U.S.C. 1324 
Reorganisation Flan No. 3 of 1981, 75 8tat. 
837. 26 FR 5989; 49 UB.C 1324 (note).) 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc.77-1107 Piled I-i2-77;8:45 Am) 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER II—TENNESSEE VALLEY 
AUTHORITY 

PART 300—ETHICAL AND OTHER CON¬ 
DUCT STANDARDS AND RESPONSIBIL¬ 
ITIES OF EMPLOYEES AND SPECIAL 
GOVERNMENT EMPLOYEES 

Subpart B—Ethical and Other Conduct 
Standards and Responsibilities of Em¬ 
ployees 

Appendix 

The Appendix to i 300.735-4Kb) is re¬ 
vised to read as follows; 

§ 300.733-41 Employee* required lo 
ftubmil fttfttemenl*. 


(b) • • * 

A mam 

As provided in | 300.735-41 (b), employees 
In the following po&iUona. which ore de¬ 
scribed in f 300.735-41 (a) (2) and (3) and 
which are la addition to the positions de¬ 
scribed In § 300.733-41 (a)( 1). must submit 
statements of employment and financial In¬ 
terests: 

Orrict or the Genual Manages 

Assistant Director of Equal Employment Op¬ 
portunity, Grade M-6 


»Publication In the Federal Register goes 
beyond what Is required by Reorganization 
Plan No. 3 of 1961. which provides In per¬ 
tinent part only that the Board may delegate 
its functions "by published order or rule/* 


D(vision or Personnel 

Chief, Employee Relations Branch. Grade M-7 
Assistant Chief, Employee Relations Branch, 
Orade M-6 

Associate Chief, Employment Branch, Orade 
M-6 

Assistant Chief, Employment Branch. Orade 

M4 

Division or Finance 

Chief, Auditing Branch, Orade M-7 
AS&Utont Chief, Auditing Branch. Grade M-6 
Accounting Stall Officer. Grade M-5 
Supervisor. Section. Audit Section. Grade M 5 
Supervisor. Section. Voucher Audit Section. 
Orade M-5 

Division or Purchasing 

Chief. Equipment Procurement Branch. 
Grade M-7 

Chief, Fuels Procurement Branch. Grade M-7 
Chief, Materials Procurement Branch, Orade 
M-7 

Chief. Nuclear Procurement Branch. Grade 
M-7 

Chief. Traffic Branch. Grade M-7 
Assistant Chief. Equipment Procurement 
Branch. Grade M-6 

Assistant Chief. Fuels Procurement Brandi. 
Grade M-6 

Assistant Chief. Materials Procurement 
Branch. Grade M-6 

Assistant Chief. Nuclear Procurement Branch. 

Orade M-6 

Assistant Chief, Traffic Branch. Grade M-6 
Chief, Management Services Staff. Grade M-6 
Chief. Procurement Planning Staff. Orade 
M 6 

Procurement Systems Analyst. Orade M-6 
Purchasing Agent. Grade M-S 
Supervisor, Section. Construction and Build¬ 
ing Materials 8ectlorr. Grade M-5 
Supervisor. Section. Eastern Section, Orade 
M-5 

Supervisor, Section, Electrical Section. Orade 

M-5 

Supervisor. Section. Equipment Open Market 
Section. Orade M-5 

Supervisor, Section, Fuels Traffic Section. 

Orade M-5 

Supervisor, Section. General Traffic Section. 

Orade M-6 

Supervisor, Section. Materlala Open Market 
Section, Grade M S 

Supervisor. Section. Mechanical Section. 

Orade M-5 

Supervisor, Section. Nuclear Equipment Sec¬ 
tion. Grade M-5 

Supervisor. Section. Procurement Studies and 
Reports Section. Grade M-5 
Supervisor. Section, Structural and General 
Supply Section, Orade M-5 
Supervisor. Section. Systems and Procedures 
Section. Grade M-5 

Supervisor. Section. Western Section. Orade 
M-5 

Division or Protest r and Services 

Chief. Computing Service* Branch. Orade 
M-7 

Chief, Land Branch. Grade M-7 
Chief, Office Service Branch, Orade M-7 
Chief. Public Safety Service Branch. Grade 
M-7 

Chief, Transportation Branch. Grade M-7 
Manager of Properties, Grade M-7 
Assistant Chief, Computing Services Branch. 
Grade M-6 

Assistant Chief. Land Branch, Grade M-6 
Assistant Chief, Office Service Branch, Grade 
M-6 

Assistant Chief. Transportation Branch, 
Grade M-6 

Chief, Property Administration Branch. 
Orade M-6 

Manager. Operations, Office Service Opera¬ 
tions, Grade M-6 
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Manager, Development, System* and Appli¬ 
cations Development, Orade M-6 
Personnel Officer, Grade M-fl 
Supervisor, Appraisals, Grade M-6 
Supervisor. Section, Duck River Section, 
Grade M-6 

supervisor, Land Buying. Grade M-6 
Supervisor, Title*. Grade M-6 
Administrative Officer, Grade M-6 
Airplane Pilot, Grade M-5 
Assistant Supervisor, Land Buying, Orade 
M-6 

Assistant to Director of Property and Serv¬ 
ices. Grade M-6 

Building Management Specialist, Grade M-6 
Coordinator, Information Resource* Manage¬ 
ment, Grade M-6 

specialist In Property Management, Grade 
M-6 

Supervisor, Services. Approval Section. Grade 
M-6 

supervisor. Services, Bear Creek Section. 
Orade M-6 

Supervisor, Staff. Facilities Evaluation and 
Acqulaltion, Grade M 5 
Supervisor. Section. Land Management Sec¬ 
tion. Orade M-5 

Supervisor, Section, Land Use Section, Orade 

M-6 

supervisor. Section, Office Service Operations, 
Grade M-6 

Supervisor, Service*. Office System* Section, 

Grade M-6 

Supervisor. Section. Operating Services Sec¬ 
tion, Grade M-6 

supervisor. Section, Operation and Main¬ 
tenance Section, Grade M-6 
supervisor. Section. Public Safety Section, 
Grade M-5 

Supervisor. Unit, Record* Administration. 
Grade M-6 

Supervisor, Services, Reproduction and Word 
Processing Section, Grade M-6 
Supervisor, Section. Site Planning Section, 
Orade M-6 

supervisor. Staff, Standard* and Employee 
Development, Grade M-5 
Supervisor. Section. Systems and Applica¬ 
tions Development, Grade M-5 
Supervisor. Services, System* and Applica¬ 
tion* Development. Grade M-6 
Supervisor. Service*. Title Section, Orade M-6 
•Supervisor. Section. Tributary Area Section, 
Grade M-5 

Supervisor. Services, Uranium Properties 
Unit. Grade M-6 

Division or Watto Management 

Chief. Data Services Branch. Grade M-7 
Chief, Mapping Services Branch. Grade M-7 
Chief, Water System* Development Branch. 
Grade M-7 

Omci or EsciNmiNc Design and 
CowsraocnoN 

omcK or thi* MANAc.ro or iKciNmnwn design 

AND CON S T * O C T ION 

AvMstant to Manager of Engineering Design 
and Construction (relationship* with out¬ 
side vendor*) . Grade M-7 
Quality Assurance Manager, Grade M-7 

DIVISION or ENGINE**INC DESIGN 

Assistant Chief . Architectural Design Branch. 
Grade M-7 

Assistant Design Project Manager. Orade M-7 
A-saistant to Director of Engineering Design, 
Grade M-7 

Chief. Inspection and Testing Branch. Orade 
M-7 

Civil Design Project Engineer, Orade M-7 
Civil Engineer. Grade M-7 
Design Project Manager, Orade M -7 
Electrical Design Project Engineer. Grade 
M-7 

Electrical Engineer, Grade M-7 


Mechanical Design Project Engineer, Orade 
M-7 

Mechanical Engineer. Orade M-7 
Assistant to Chief, Civil Engineering and 
Design Branch, Orade M-6 
Assistant to Chief. Electrical Engineering 
and Design Branch. Grade M-6 
Assistant Chief. Inspection and Testing 
Branch. Orade M-6 

Assistant to Chief, Electrical Engineering 
Branch, Grade M-6 

Civil Design Project Engineer, Grade M-6 
Electrical Design Project Engineer, Orade 

M-6 

Mechanical Design Project Engineer, Orade 
M-6 

Mechanical Engineer (contract administra¬ 
tion). Grade M-6 

division or coNSTaucnoN 

Construction Engineer. Orade M-7 
General Construction Superintendent. Orade 
M-7 

Project Manager. Grade M-7 
Chief, Project Controls Staff. Grade M-6 
Chief, Project Services Staff, Orade M-6 
Chief. Quality Assurance Staff, Orade M-6 
General Construction Superintendent. Grade 
M-6 

Assistant to Director of Construction 
(Safety). Orade M-5 

Supervisor. Warehouse Services Unit, Orade 
M-5 

Welding Engineer. Orade M-6 
Oftick or Powm 
omci or tux manager or rown 

Chief. Financial Planning and Budget Staff. 
Orade M-7 

Chief. Management Services Staff. Grade M-7 
Quality Assurance Manager, Grade M-7 
Assistant Quality Assurance Manager. Grade 
M-6 

Chief. Systems Planning and Development 
Staff, Grade M-6 
Economist. Orade M-6 

Supervisor. Power 8toron Section. Orade M-6 
Assistant Supervisor. Power Stores Section. 
Orade M-5 

Assistant to Chief, Power Research Staff. 
Grade M-6 

Chemical Engineer (responsible for projects 
Involving contractor* outside TVA). Grade 
M-6 

Environmental Engineer. Orade M-5 
Supervisor. Electrical Engineering Research 
Section, Orade M-6 

Supervisor, Energy Research Section, Grade 
M-6 

Supervisor, Environmental Evaluation Sec¬ 
tion. Grade M-6 

Supervisor. Environmental Research Section. 
Grade M -5 

Supervisor. LMPBR Project Section. Orade 
M-6 

DivijtirjN or Powro Construction 

Area Construction Manager, Orade M-7 
Am Is tan t Area Construction Manager. Grade 
M-6 

Construction Engineer. Grade M-5 
General Construction Superintendent. Grade 
M-6 

Supervisor. Technical Service*, Grad* M-6 
division or rowro production 

Assistant Chief. Steam-Electric Generation 
Branch, Grade M-7 

Chief, Hydroelectric Generation Branch, 
Orade M-7 

Chief, Plant Engineering Branch, Grade M-7 
Chief, Power Plant Maintenance Branch. 
Orade M-7 

Power Plant Superintendent, Grade M-7 
Assistant Chief. Hydroelectric Generation 
Branch. Grade M* 6 


Assistant to Chief, Nuclear Generation 
Branch. Grade M-6 

Coordinator. Training Center. Orade M-6 
Electrical Engineer. Grade M-6 
Mechanical Engineer. Grade M-6 
Nuclear Engineer. Grade M-6 
Power Plaqt Superintendent. Grade M-6 
Superintendent. Power Servioe Shops, Grade 
M-6 

Supervisor, Service*. Administrative Service*. 
Grade M-6 

division or rowro system optoations 

Chief, Transmission Maintenance and Test 
Branch. Orade M-7 

division or rowro aroomtre manning 

(Acting) Assistant Director of Power Re¬ 
source Planning, Grade M-7 
Chief, Fossil Pueta Planning Branch, Grade 
M-7 

Chief, Nuclear Fuels Planning Branch. Orade 
M-7 

Chief Nuclear Raw Materials Branch. Grade 
M-7 

Chief, Regulatory Branch. Orade M-7 
(Acting) Chief. Power Supply Planning 
Branch. Grade M-6 

Manager. Field Operations, Grade M -6 
Nuclear Engineer, Orade M-6 
Project Engineer. Grade M-6 
Fuel* Engineer, Grade M-5 
Nuclear Engineer. Grade M-5 
Power Supply Engineer. Grade MB 
Project Manager. Grade M-5 
Supervisor, Services. Administrative Service*. 
Grade M-6 

Supervisor. Section, BWR Projects Section, 
Orade M-5 

Supervisor. Section. Environmental Assess¬ 
ment Section. Grade M-5 
Supervisor, Section, Environmental Planning 
Section. Orade M-6 

Supervisor, Section, Exploration Section. 
Grade M-5 

Supervisor, Section. Fuel Cycle Services Sec¬ 
tion. Grade M-5 

Supervisor, Section, Fuel* Economic* Section. 
Grade M-5 

Supervisor. Section, Fuel* Engineering Sec¬ 
tion. Orade M-6 

Supervisor. Section. Fuel Technology Section, 
Orade M 6 

Supervisor, Section, Method* Development 
Section. Grade M 5 

Supervisor. Section. Planning Section. Orade 
M-5 

Supervisor. Section. Project Siting Section. 
Grade M-5 

Supervisor, Section, Special Projects Section. 
Grade M-5 

Supervisor, Section, System Planning Sec¬ 
tion. Orade M S 

Supervisor, Staff, SyMenu Development Staff, 
Grade M-6 

division or rowro utilisation 

Assistant to Director of Power Utilisation. 
Orade M-7 

Chief. Direct Service Branch. Grade M-7 
Chief. Distributor Branch. Grade M 7 
Chief. Rate Branch, Orade M-7 
Dlstriot Manager. Grade M-7 
Assistant District Manager, Grade M-6 

DIVISION or TRANSMISSION PLANNING AND 

ZNotmaauNc 

Chief, Civil Engineering and Design Branch, 
Orade M-7 

Chief. Communication Engineering and De¬ 
sign Branch. Grade M-7 
Chief. Electrical Engineering and Design 
Branch, Orade M-7 

Chief, Transmission System Planning 
Branch, Grade M-7 
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Chief, Transmission System Siting and 
Clearance Staff. Orade M-7 
Assistant Chief, Civil Engineering and De¬ 
sign Branch. Orade M-6 
Assistant Chief. Communication Engineering 
and Design Branch. Orade M-6 
Assistant Chief. Electrical Engineering and 
Design Branch. Orade M-6 
Civil Engineer. Grade M-6 
Supervisor, Section. Materials. Specifications, 
and Procurement Section. Orade M-6 
Supervisor. Section. Substation Projects 
Section, Grade M-6 

OFrier of Agmicultttkal and Chemical 

Development 

office of Tits manage* or aobicvltubal 

AND CHEMICAL DEVELOPMENT 

Administrator. International Fertiliser Pro¬ 
gram. Grade M-7 

Assistant to Xfanagcr of Agricultural and 
Chemical Development. Oracle M-7 
Administrative Officer. Orade M-6 
Personnel Officer. Orade M -6 
Personnel Officer. Orade M-6 
Supervisor, Services, Safety Engineering 
Services, Orade M-6 

DIVISION or ACOICULTUOAL DEVELOPMENT 

Chief. Agricultural Resource Development 
Branch. Orade M-7 

Chief. Soils and Fertiliaer Research Branch. 
Grade M-7 

Chief, Test and Demonstration Branch. 
Grade M-7 

Agricultural Economist (oontract adminis¬ 
tration ), Orade M-6 

Assistant Chief. Test and Demonstration 
Branch. Grade M-6 

Supervisor. Section. Distribution Economics 
Section. Orade M-6 

Supervisor, Section. Field Section. Grade 
M-6 

Supervisor. Section. Process and Product Im¬ 
provement Section, Grade M-6 
Agricultural Economist (contract adminis¬ 
tration), Orado M-6 

Supervisor. Services. Administrative Serv¬ 
ices, Grade M-6 

DIVISION OF CHEMICAL DEVELOPMENT 

Chief, Applied Research Branch. Grade M-7 
Chief, Design Branch. Grade M-7 
Chief, Fundamental Research Branch. Grade 
M-7 

Chief, Process Engineering Branch. Orade 
M-7 

Chief, Services, Administrative Services, 
Orade M-6 

Electrical Engineer. Orade M-6 
Mechanical Engineer. Grade M-6 

DIVISION or CHEMICAL 0«*ATN>NS 

Chief. Ammonia Branch, Orade M-7 
Chief. Maintenance Branch, Orade M-7 
Chief, Nitrogen Fertiliser Branch, Orade 
M-7 

Supervisor. Section, Central Servloes Section. 
Grade M-5 

DIVISION or EwVISON MENTAL PLAN NX NS 

Chief. Air Quality Branch. Grade M-7 
Chief. Staff. Applied Research and Edu c ation 

Staff, Grade M-7 

Chief. Radiological Hygiene Branch, Orade 

M-7 

ChloX, Water Quality and Ecology Branch. 
Grade M-7 

Actant Chief, Industrial Hygiene Branch, 
Grade M-6 

A'^titaut Chief. Water Quality and Ecology 
Branch. Orade M 6 

A >f.vant to Chief. Water Quality and Ecol¬ 
ogy Branch, Grade M-6 
Chief. Staff. Environmental Assessment and 
Compliance Staff. Grade M-6 


Chief, laboratory Branch. Grade M-6 
Supervisor. Section. Industrial Hygiene En¬ 
gineering Section, Grade M-6 
Budget Officer. Orade M-6 
Chief. Staff, Central Services Staff, Grade 
M-6 

Chief, Staff, Hazard Control Compliance 
Staff. Orade M-6 
Personnel Officer, Grade M-6 
Safety Engineer. Orade M-6 —. 

DIVISION OF MEDICAL «EE VICKS 

Medical Administrator, Orade M-7 
Chief, Area Medical Service, Orade P-2 
Chief. Staff, Health Projects Staff, Orade 
P-2 

Chief, Staff, Special Health Services Staff. 
Orado P-2 

Office of Tezbctaiy Ajlea Development 

Chief. Staff, Program Implementation Staff. 
Orade M-7 

Chief, Staff, Administrative Service* Staff. 
Orade M-6 

Chief, Staff, Program Planning Staff. Orade 
M-6 

DIVISION OF rOAESTET. nSHXKXZS, ANN 
WILDLIFE DEVELOPMENT 

Chief, Forest and Wlldlifo Resources Branch. 
Orado M-7 

Assistant Chief, Foreet and Wildlife Re¬ 
source* Branch. Grade M-6 
Chief, Service*. Administrative and Protec¬ 
tive Service*. Orade M-6 
PacmUc* Manager. Orade M-6 
Project* Manager. Reclamation, Revegeta¬ 
tion. and Tree Improvement. Orade M-6 
Projects Manager. Resource Project* Man¬ 
agement. Orade M-6 
Personnel Officer. Grade M-6 
Staff Forester (reclamation compliance), 
Grade M-6 

Dated: January 5,1977. 

Tennessee Valley 
Authority. 

Lynn Seeber. 
General Manager. 
[FR Doc.77-1126 FOed 1-12-77:8:46 am) 


THIe 26—Internal Revenue 

CHAPTER 1—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER D—MISCELLANEOUS EXCISE 
TAXES 

|TJ>. 7461) 

HIGHWAY MOTOR VEHICLE USE TAX 
REGULATIONS. MANUFACTURERS AND 
RETAILERS EXCISE TAX REGULATIONS. 
AND TEMPORARY EXCISE TAX REGU¬ 
LATIONS 

Highway Vehicles 

By a notice of proposed rule making 
appearing in the Federal Register for 
January 5, 1976 (41 F.R. 768), amend¬ 
ments to the Highway Motor Vehicle Use 
Tax Regulations (26 CFR Part 41) and 
the Manufacturers a nd R etailers Excise 
Tax Regulations (26 CFR Part 48) were 
proposed in order to clarify the defini¬ 
tion of “highway vehicle" and to apply 
such definition uniformly for purposes 
of various sections of the Internal Rev¬ 
enue Code of 1954. Amendments to the 
Manufacturers and Retailers Excise Tax 
Regulations were also proposed to con¬ 
form them to changes made in section 
4061(a) by section 401 (a)(1) and (h)(1) 
of the Revenue Act of 1971 <85 8tat. 530, 
534 >, relating to reper ’ ' manufacturers 


excise tax on passenger automobiles, 
light-duty trucks, etc., and to the amend¬ 
ment of section 6241(a) by section 205 
(b)(1)(A) of the Airport and Airway 
Revenue Act of 1970 (84 Stat. 241). In 
addition, it was proposed to delete 
$ 142.1-1 (d) of the Temporary ExcLsc 
Tax Regulations under the Revenue Act 
of 1971 (26 CFR 142.1-1 (d)). relating to 
light-duty trucks, buses, and related 
articles. 

Comments were received in response 
to the notice of proposed rule making 
and a public hearing was held on May 
20, 1976. After consideration of all rele¬ 
vant matter presented by interested per¬ 
sons regarding the proposed rules, those 
rules are adopted as revised in certain 
respects by this document. 

The principal revisions to those rules, 
as adopted by this document, may be 
summarized as follows: 

1. Paragraph (d)(2)(l) of $ 48.4061 
(a)-l, relating to the exception to the 
definition of highway vehicle for certain 
specially designed mobile machinery for 
nontransportation functions, has been 
clarified in several particulars. Notably, 
machinery or equipment will be consid¬ 
ered to be permanently mounted if at¬ 
tached to a chassis by welding, bolting, 
or riveting. The special design of the 
chassis need not have been authored by 
the manufacturer. The chassis may serve 
as a carriage or mount for the particular 
machinery or equipment involved when 
not in operation. Finally, the list of non- 
transportation functions has been ex¬ 
panded to include processing and drill¬ 
ing: a similar change was made to sub¬ 
divisions (11) and (ill) of $ 48.4061 
(a)-l(d) (2). 

2. Paragraph (d)(2)(H) of $ 48.4061 
(a)-l relating to the exception to the 
definition of highway vehicle for certain 
vehicles specially designed for offhlgh- 
way transportation, has been clarified - 
The various functions, performed by 
equipment affixed to a vehicle, of caring 
for a load transported by the vehicle over 
the public highways are considered to be 
related to public highway transporta¬ 
tion. Finally, a series of criteria are de¬ 
scribed for determining whether the use 
of a vehicle to transport a load over the 
public highways is substantially limited 
or substantially impaired. 

3. Paragraph (e)(2) (il) and (ill) of 
$ 46.4061 (a)-l, relating to tax-free sales 
of chassis and bodies for use as a com¬ 
ponent of a vehicle other than a highway 
vehicle, lias been modified. Pursuant to 
such provision, a manufacturer or re¬ 
seller may sell a chassis or body tax free 
if he is furnished an appropriate form of 
statement by the purchaser and if he re¬ 
tains such statement for at least 3 years 
and discloses on the sales invoice the tax- 
free nature of the sale. However, in ap¬ 
propriate cases, the Internal Revenue 
Service may directly notify a manufac¬ 
turer or reseller that sales of a specified 
type of chassis or body may not be made 
tax free under this provision. 

ADOPTION OF AMENDMENTS TO THE 
REGULATIONS 

On January 5, 1976, a notice of pro¬ 
posed rule making was published in the 
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federal Register (41 FR 768) with re¬ 
spect to amending the Highway Motor 
Vehicle Use Tax Regulations <26 CFR 
Part 41), the Manufacturers a nd Re tail- 
ers Excise Tax Regulations (26 CFR Part 
48). and the Temporary Excise Tax 
Regulations under the Revenue Act of 
1971 (26 CFR Part 142) . After considera¬ 
tion of all relevant matter presented by 
interested persons regarding the pro¬ 
posed rules, such regulations are hereby 
amended as follows: 

PART 41—EXCISE TAX ON USE OF 
CERTAIN HIGHWAY MOTOR VEHICLES 

Paragraph 1. Section 41.4482(a)-1 Is 
revised to read as follows: 

§ 11.1482(a)—1 Definition of highway 
motor t rhlrle. 

(a) Highway motor vehicle. The term 
“highway motor vehicle” means any ve¬ 
hicle that is both— 

(1) A vehicle propelled by means of its 
own motor, whether such motor is pow¬ 
ered by gasoline, diesel fuel, special mo¬ 
tor fuels, electricity, or otherwise, and 

(2) A “highway vehicle” as defined in 
paragraph (c) of this section. 

(b) Treatment of certain excluded re¬ 
ticles. Although trailers and semitrailers 
used In combination with highway trucks 
or truck-tractors are not vehicles the use 
of which is subject to the tax Imposed by 
section 4481 (a), trailers and semitrail¬ 
ers customarily used In combination with 
highway trucks or truck-tractors are 
taken Into account in determining the 
taxable gross weight of the highway 
motor vehicle under § 41.4482(b)-1. 
which is the base of the tax. 

(c) Highway vchicle. For the definition 
of the term “highway vehicle” as used 
in this subchaptcr, sec 8 48.4061 (a>-l 
<d). 


PART 48—MANUFACTURERS AND 
RETAILERS EXCISE TAXES 

Par. 2. Section 48.4041 is amended by 
revising subsections <b) through (e) of 
section 4041, by adding new subsections 
(f), (g). and (h) to section 4041, and by 
revising the historical note, as follows: 

6 18.1041 Statutory provintone; impoM* 
tion of tax. 

See. 4041. Imposition of tax . • • • 

(b) Special motor fuels. There Is hereby 
imposed a tax or 4 ceota a gallon upon 
berueol, benzene, naphtha, liquified petro¬ 
leum gas, casinghead and natural gasoline, 
or any other liquid (other than kerooene. 
?o» oU. or fuel oil, or any product taxable 
under section 4081 or auboectlon (a) of tht* 
section) — 

(1) Sold by any person to an owner, leasee, 
or other operator of a motor vehicle or 
motorboat for use aa a fuel in such 'motor 
vehicle or motorboat: or 

(2) Used by any person as a fuel In a 
motor vehicle or motorboat unless there was 
a taxable sole of such liquid unde, para¬ 
graph (1). 

In the cose of a liquid taxable under this 
subsection sold for use or used otherwise 
than as a fuel In a highway vehicle (A) 
which (at the time of such sals or use) Is 
registered, or Is required to be registered, 
for highway use under the laws of any 6tate 
or foreign country, or (D) which In the case 
of s highway vehicle owned, by the United 
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States, is used on the highway, the tax Im¬ 
posed by paragraph (1) or by paragraph (2) 
shall be 2 cents a gallon. If a liquid on which 
tax was Imposed by paragraph (1) at the 
rate of 2 cents a gallon by reason of the 
preceding sentence U used as a fuel In a 
highway vehicle (A) which (at the time of 
such use) Is registered, or U required to be 
registered, for highway use under the laws 
of any State or foreign country, or (B) which. 
In the case of a highway vehicle owned by 
the United States, Is used on the highway, a 
tax of 2 cents a gallon shall bo Imposed under 
paragraph (2). 

(c) noncommercial aviation —(i) In gen¬ 
eral. There ts hereby Imposed a tax of 7 cents 
a gallon upon any liquid (other than any 
product taxable under section 4081) — 

(A) Sold by any person to an owner, 
lessee, or other operator of an aircraft, for 
use as a fuel in such aircraft in noncom¬ 
mercial aviation: or 

(B) Used by any person os a fuel In an 
aircraft in noncommercial aviation, unless 
there was a taxable sale of such liquid under 
this section. 

(2) Gasoline. There is hereby Imposed a 
tax (at the rate specified in paragraph (3)) 
upon any product taxable under section 
4081— 

(A) Sold by any person to an owner, 
lessee, or other operator of an aircraft, for 
use as a fuel in such aircraft In noncom¬ 
mercial aviation: or 

(B) Used by any person as a fuel In an 
aircraft In noncommercial aviation, unless 
there was s taxable sale of auch product 
under subparagraph (A). 

The tax Imposed by this paragraph shall be 
In addition to any tax imposed under sec¬ 
tion 4081. 

(3) Hate of tax. The rate of tax imposed 
by paragraph (2) is as follows: 3 cent* a 
gallon for the period ending September 30. 
1079: and 5V£ cents a gallon for the period 
after September 30, 1970. 

(4) Definition of noncommercial aria Mon. 
For purposes of this chapter, the term "non¬ 
commercial aviation" means any use of an 
aircraft, other than use In a business of 
transporting persons or property for com¬ 
pensation or hire by air. The term also In¬ 
cludes any use of an aircraft. In a business 
described In the preceding sentence, which 
Is properly allocable to any transportation 
exempt from the taxes imposed by sections 
4281 and 4271 by reason of section 4281 or 
4282. 

(6) TemdftaHon. On and after July 1. 
1980. the taxes Imposed by paragraphs (1) 
and (2) shall not apply. 

(d) Additional tax. It a liquid on which 
tax was Imposed on the sale thereof Is tax¬ 
able at a higher rate under subsection (c) 
(1) of this section on the use thereof, there 
Is hereby Imposed a tax equal to the differ¬ 
ence between the tax so imposed and the 
tax payable at such higher rate. 

(e) Rate reduction. On and after October 
1. 1979. 

(1) The taxes imposed by subsections (a) 
and (b) shall be 1*4 cents a gallon, and 

(2) The second and third aentcnocs of 
subsections (a) and (b) shall not apply. 

(f) Exemption for farm use — (1) Exemp¬ 
tion. Under regulations prescribed by the 
Secretary or his delegate, no tax shall be 
imposed under this section on any liquid 
sold for use or used on s farm for farming 
purpose*. 

(2) Use on a farm for farming purposes. 
For purposes of paragraph (1) of this sub¬ 
section. use on a form for farming purposes 
shall be determined In accordance with para¬ 
graphs (1), (2). and (3) of section 6420(c). 

(g) Exemption for use as supplies for 
vessels. Under regulations prescribed by the 
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Secretary or his delegate, no tax shall be 
Imposed under this section on any liquid 
sold for use or used os supplies for vessels 
or aircraft (within the meaning of section 
4221(d)(3)). 

(h) Registration. It any liquid Is sold by 
any person for use as a fuel in an aircraft. 
It shall be presumed for purposes of this 
section that a tax imposed by this section 
applies to the sale of such liquid unless the 
purchaser is registered in such manner (and 
furnishes such Information In respect of 
the use of the liquid) as the Secretory or 
his delegate ahail by regulations provide. 

(Sec. 4041 ss amended and In effect Jan. 1, 
1050. and as amended by sec. 201 (b), Federal- 
Aid Highway Act 1959 (73 Stat. 013); sec. 
201 (a), (c). and (d). Federal-Aid Highway 
Act 1981 (76 8tat. 123. 124); Sec. 802(a)(2). 
Excise Tax Reduction Act 1986 (79 Stat. 
159); sec. 202 (a) and (b). Airport and Air¬ 
way Rev. Act 1970 (84 Stat. 237. 238); seo. 
301(a) (1) and (2). Act of Dec. 31. 1970 
(Pub. Ik 91-605, 84 Stat. 1743); sec. 303(a) 
(l) and (2). Act of May 5. 1976 (Pub. L. 90- 
280 , 90 Stat. 456) ( 

Par. 3. Section 48.4041-6 Is revised to 
read as follows: 

$ *48.1041—6 Dual u*c of taxable liquid. 

Tax applies to all taxable liquid sold 
for use or used a* a fuel in the motor 
which is used to propel a diesel-powered 
highway vehicle or In the motor used 
to propel a motor vehicle, motorboat, or 
airplane, even though the motor is also 
used for a purpose other than the pro¬ 
pulsion of the vehicle. Thus, where the 
motor of a diesel-powered highway 
vehicle or of a motor vehicle, motor- 
boat, or airplane operates special equip¬ 
ment by means of a power take-off or 
power transfer, tax applies to all tax¬ 
able liquid sold for such use or so used, 
whether or not the special equipment Is 
mounted on the vehicle. For example, 
tax applies to diesel fuel sold to operate 
the mixing unit on a concrete mixer 
truck if the mixing unit Is operated by 
means of a power take-off from the 
motor of the vehicle. Similarly, tax ap¬ 
plies to all taxable liquid sold for use or 
used in a motor propelling a fuel oil 
truck even though the same motor is 
used to operate the pump (whether or 
not mounted on the truck) for discharg¬ 
ing the fuel Into customers' storage 
tanks. However, tax does not apply to 
liquid sold for use or used In a sepa¬ 
rate motor to operate special equipment 
(whether or not the equipment Is 
mounted on the vehicle). If the taxable 
liquid used In a separate motor Is drawn 
from the same tank as the one which 
supplies fuel for the propulsion of the 
vehicle, a reasonable determination of 
the quantity of taxable liquid used in 
such separate motor will be acceptable 
for purposes of application of the tax. 
8uch determination must be based, 
however, on the operating experience of 
the person using the taxable liquid and 
the taxpayer must maintain records 
which will support the allocation used. 
Devices to measure the number of miles 
the vehicle has traveled, such as hubo- 
meters. may be used In making a pre¬ 
liminary determination of the number 
of gallons of fuel used to propel the 
vehicle. In order to make a final deter- 
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initiation of the number of gallons of 
fuel used to propel the vehicle, there 
must be added to this preliminary deter¬ 
mination the amount of fuel consumed 
while Idling or warming up the motor 
preparatory to propelling the vehicle. 

Pa*. 4. Section 48.4041-7 Is amended 
by revising paragraphs <b> and <c) to 
read as follows: 

§ 18.1041—7 Definitions. 


<b> Diesel-powered highway vehicle — 
(1) In general The term "dlcsel-powcred 
highway vehicle'* means any highway 
vehicle (within the meaning of para¬ 
graph (b)(2) of this section) which is 
also a motor vehicle (as defined In para¬ 
graph (c) of this section) and which uses 
diesel fuel (as defined by paragraph (e) 
of this section) for propulsion purposes. 

(2) Highway vehicle. The term •'high¬ 
way vehicle" has the same meaning as¬ 
signed to such terra under } 48.4061(a)- 
2(d). 

(c) Motor vehicles. The term "motor 
vehicle" Includes all types of vehicles 
propelled by motor which are designed 
for carrying or towing loads from one 
place to another, regardless of the type 
of load or material carried or towed and 
whether or not the vehicle Is registered 
or required to be registered for highway 
use, such as fork lift trucks used to carry 
loads at railroad stations, industrial 
plants, warehouses, etc. The term does 
not include farm tractors; nor does it in¬ 
clude trench diggers, power shovels, bull¬ 
dozers, road graders or rollers, and 
similar equipment which does not carry 
or tow a load: nor does it Include any 
vehicle which moves exclusively on rails. 


Pa*. 5. Section 48.4061 fa) is revised to 
read as follows: 

§48.4061 (a) Statutory pru\i«k>rtA; ini- 
portion of tax. 

8*c. 4061. Imposition of tax—(a) Trucks, 
busts, tractors, etc. —(1) Tax imposed. Thera 
la hereby Imposed upon the following articles 
(including in each case parts and acces¬ 
sories therefor sold on or In connection 
therewith or with the sale thereof) sold by 
the manufacturer, producer, or Importer a 
tax of 10 percent of the price for which so 
eold. except that on and after October 1, 
1970. the rate shall be 6 percent— 

Automobile truck chassis 
Automobile truck bodies 
Automobile bus chassis. 

Automobile bus bodies. 

Truck and but trailer and semitrailer chassis. 
Truck and bus trailer and semitrailer bodies. 
Tractors of the kind chiefly used for highway 
transportation In combination with a 
trailer or semitrailer. 

A sale of an automobile truck, bus. truck or 
bus trailer or semitrailer shall, for the pur¬ 
poses of this subsection, be considered to be a 
tale of a chassis and of a body enumerated 
In this subsection. 

(2) Exclusion for light-duty trucks, etc. 
The tax Imposed by paragraph < 1) shall not 
apply to a sale by the manufacturer, pro¬ 
ducer, or Importer of the following articles 
suitable for use with a vehicle having a gross 
vehicle weight of 10,000 pounds or less (as 
determined under regulations prescribed by 
the Secretary or his delegate) — 
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Automobile truck chassis. 

Automobile truck bodies. 

Automobile bus chassis. 

Automobile bus bodies. 

Truck trailer and semitrailer chassis and 
bodies, suitable for use with a trailer or 
Mmltrailer having a gross vehicle weight 
of 10,000 pounds or less (as so determined). 

[Sec. 4061(a) as amended and In effect Janu¬ 
ary 1. 1950. and as amended by sec 3(a)(1), 
Tax Rate Extension Act 1959 ( 73 8tat 157); 
sec. 202(a)(1), Public Debt and Tax Rate 
Extension Act 1960 (74 8tat. 290): sec. 204. 
Federal-Aid Highway Act 1961 (75 Stat. 126) ; 
sec. 3(a)(1), Tax Rate Extension Act 1961 
(75 Stat. 193): sec. 3(a)(1). Tax Rate Exten¬ 
sion Act 1962 (76 8tat. 114); sec. 3(a)(1),Tax 
Rate Extension Act 1963 (77 Stat. 72); sec. 2 
(a)(1), Excise-Tax Rate Extension Act 1964 
(78 Btat. 237); sec 201(a). Excise Tax Re¬ 
duction Act 1965 (79 Stat. 136); sec. 201(a), 
Tax Adjustment Act 1966 ( 80 Stat. 65) ; Joint 
Resolution of April 12. 1968 (Pub. L. 90 285. 
82 8tat. 92); sec. 105(a)(1), Revenue and 
Expenditure Control Act 1068 (82 Stat. 265); 
sec. 702(a)(1), Tax Reform Act 1969 (83 Stat. 
660); sec. 201(a)(1), Excise. Estate, and Oift 
Tax Adjustment Act 1970 (84 8tat 1843); 
sec. 303(a) (3). Act of Dec. 31. 1970 (Pub. L. 
91-605. 84 Stat. 1743); sec. 401(a)(1), Rev. 
Act 1071 (85 Stat. 630); sec. 303(a) (3). Act of 
May 5. 1976 (Pub. L. 94-280, 90 Stat 466) ) 

Par. 6. Section 48.4061 <a)-1 Is revised 
to read as follows: 

§18.1061 (a)-l Importation of tax; ex- 
rluMort for light-duty truck*, rtr. 

(a> Imposition of tax —(1) In general 
Section 4061(a) il> Imposes a tax on the 
sale by the manufacturer, producer, or 
Importer of the following articles (in¬ 
cluding In each case parts and acces¬ 
sories therefor sold on or in connection 
therewith or with the sale thereof) : 

<i) Automobile truck and bus chassis 
and bodies; 

(11) Truck and bus trailer and semi¬ 
trailer chassis and bodies; and 

(ill) Tractors of the kind chiefly used 
for highway transportation In combina¬ 
tion with a trailer or semitrailer. 

For purposes of this section, a sale of an 
automobile truck or bus, or a truck or 
bus trailer or semitrailer, shall be con¬ 
sidered to be a sale of a chassis and of 
a body enumerated in this paragraph 
fa)ci>. 

c2) Special rule applicable to chassis 
and bodies. A chassis or body enumerated 
in paragraph (a)(2) of this section is 
taxable under section 4061(a) (1) only if 
such chassis or body Is, within the mean¬ 
ing of paragraph (e) of this section, sold 
for use as a component part of a high¬ 
way vehicle (as defined in paragraph (d) 
of tills section), which Is an automobile 
truck or bus, a truck or bus trailer or 
semitrailer, or a tractor of the kind 
chiefly used for highway transportation 
In combination with a trailer or semi¬ 
trailer. Furthermore, a chassis or body 
which Is not enumerated In paragraph 
(a) <1) of this section is not taxable un¬ 
der section 4061(a) (1) even though such 
chassis or body Is used as a component 
part of a highway vehicle (e.g., a chassis 
or body of a passenger automobile). 

(3) Equipment installed on chassis or 
bodies. (1) For purposes of the tax Im¬ 
posed by section 4061(a)(1). equipment 
or machinery Installed on a taxable 


chassis or body Is considered to be an 
Integral part of the taxable chassis or 
body If the machinery or equipment con¬ 
tributes toward the highway transporta¬ 
tion function of the chassis or body, re¬ 
gardless of whether separate sales of the 
machinery or equipment would be sub¬ 
ject to the tax on automotive parts or 
accessories Imposed by section 406Kb*. 
Therefore, the amount of the sale price 
of a taxable chassis or body that is at¬ 
tributable to such machinery or equip¬ 
ment must be Included In the tax base 
when computing the tax due on a manu¬ 
facturer's or Importer's sale or use of a 
taxable chassis or body. Examples of the 
type of machinery or equipment that 
contribute to the highway transporta¬ 
tion function of a chassis or body are 
the following: loading and unloading 
equipment; towing winches; and all oth¬ 
er machinery or equipment contributing 
to either the maintenance or safety of 
the vehicle, the preservation of cargo 
(other than refrigeration units), or the 
comfort or convenience of the driver or 
passengers. 

(ill Amounts charged for machinery 
or equipment that Is Installed on a tax¬ 
able chassis or body are not part of the 
taxable sale price of the chassis or body 
if (A) such machinery or equipment 
does not contribute toward the high¬ 
way transportation function of the 
chassis or body and <B) the reasonable¬ 
ness of the charge for the machinery or 
equipment Is supportable by adequate 
records. Examples of such machinery or 
equipment are the following: equipment 
designed to spread materials on the 
highway: machinery or equipment used 
solely in the operation of mobile 
amusement rides; television equipment 
mounted in a mobile television studio: 
machine shop equipment mounted in a 
mobile machine shop; and car crushing 
equipment mounted on the chassis of a 
mobile car crusher. 

(4) Passenger automobile chassis and 
bodies, motorcycles, etc. No tax Is Im¬ 
posed under section 4061 <a> on the sale 
of a motorcycle or, in the case of a sale 
made after December 10. 1971, on the 
sale of automobile chassis and bodies not 
enumerated In paragraph (a)(1) of this 
section, or of trailer and semitrailer 
chassis and bodies suitable for use in 
combination with passenger automobiles 
For tax on certain sales made after De¬ 
cember 31. 1958. and before December 
11, 1971, see paragraph (b)(4) of this 
section. 

(5) Cross references. For additional 
rules relating to the sale of a chassis or 
body enumerated In this paragraph for 
use as a component part of a highway 
vehicle, see paragraph <e> of this sec¬ 
tion. For exclusion of certain light-duty 
highway vehicles, see paragraph (f) o! 
this section. For provisions relating to 
the tax-free sale of bodies to certain 
manufacturers, see section 4063(b) and 
the regulations thereunder. For other ex¬ 
emptions from the tax Imposed under 
section 4061(a). see sections 4063 and 
4221 and the regulations thereunder. For 
special rules relating to the sale by a 
manufacturer of a vehicle consisting of a 
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tax -paid chassis and a body manufac¬ 
tured by him, see 9 48.4061 (a)-5. 

(b) Rate and computation of fax— (1 > 
In general. With respect to the articles 
enumerated In paragraph (a)(1) of this 
section, the rate of tax imposed by sec¬ 
tion 4061(a) (1) is: 

Percent 

(D For articles sold during the period 
beginning on January 1. I860, and end- 


mg on September 30. 1070_—_... 10 

(11) For articles sold on or after Octo¬ 
ber I. 1070..... 5 


(2) Determination of price subject to 
tax , The tax is computed by applying to 
the price for which the article is sold the 
rate in effect at the time of the sale. For 
definition of the term "price" and for 
..judication of the tax to leases of articles. 
*ee sections 4216 and 4217, respectively, 
and the regulations thereunder. If an 
article subject to tax under section 4061 
<a) has equipment mounted thereon to 
perform functions other than In connec¬ 
tion with the transportation of persons 
or property, no tax under section 4061 (a) 
attaches to that part of the selling price 
of the completed unit which is reason¬ 
ably attributable to such equipment pro¬ 
vided such part of the selling price Is 
billed separately on the Invoice to the 
customer or can otherwise be established 
by adequate records. For other rules re¬ 
lating to the sale of parts or accessories 
In connection with the sale of a chassis, 
body, or completed unit, see $ 48.4061 
<ft>-4. For special rules relating to the 
determination of selling price when 
equipment or machinery Is permanently 
installed on a taxable chassis or body, 
see paragraph (a)<3) of this section. 

(3) Tax on trailers sold before De¬ 
cember 11, 1971 . With respect to sales 
made after December 3i. 1958. and be¬ 
fore December 11. 1971, the rate of tax 
imposed under section 4061(a) on a trail¬ 
er or semitrailer chassis or body that is 
a highway vehicle within the meaning of 
paragraph (d) of this section depends 
upon a classification of the article. The 
sale during this period of a trailer or 
semitrailer chassis or body (other than 
a house trailer) suitable for use in com¬ 
bination with passenger automobiles is 
subject to tax as set forth in paragraph 
«b)<4) of this section. A trailer suitable 
for use in combination with a passenger 
automobile which Is designed for pur¬ 
poses other than living or sleeping, com¬ 
monly referred to as a "utility trailer", 
is an example of a trailer taxable at the 
7 percent rate set forth in paragraph (b) 
*4) of this section. The sale of a trailer 
or semitrailer chassis or body that is not 
suitable for use in combination wtth pas¬ 
senger automobiles is subject to tax as 
set forth in paragraph (b)(1) of this 
section. 

<4) Passenger automobile chassis and 
bodies and related articles sold before 
December 11, 1971. With respect to the 
sale after December 31. 1958, and before 
rxreraber 11. 1971, of (1) automobile 
chassis and bodies not enumerated in 
paragraph (a)(1) of this section or <tl) 
trailer and semitrailer chassis and bodies 
suitable for use In combination with pas- 
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senger automobiles, the tax Imposed by 
section 4061(a) is computed in accord¬ 
ance with paragraph <b> (3) of this sec¬ 
tion at the rate of 10 percent for sales 
prior to June 22. 1965, and at the rate of 
7 percent thereafter. 

(c) Liability for tax . The tax Imposed 
by section 4061 (a) Is payable by the man¬ 
ufacturer, producer, or importer making 
the sale. 

(d) Highway vehicle— (1) Definition , 
For purposes of this subchapter, the term 
"highway vehicle" means any self-pro¬ 
pelled vehicle, or any trailer or semi¬ 
trailer. designed to perform a function 
of transporting a load over public hlgh- 
wa y&, whether or not also designed to 
perform other functions, but does not 
include a vehicle described in paragraph 
(d)(2) of this section. For purposes of 
this definition, a vehicle consists of a 
chassis, or a chassis and a body if the 
vehicle has a body, but does not include 
the vehicle's load. Therefore, in deter¬ 
mining whether a vehicle is a "highway 
vehicle", it is immaterial that the vehicle 
is designed to perform a highway trans¬ 
portation function for only a particular 
kind of load, such as passengers, furnish¬ 
ings and personal effects (as in a house, 
office, or utility trailer). a special type of 
cargo, goods, supplies, or materials, or. 
except to the extent otherwise provided 
In paragraph (d)<2Mi) of this section, 
machinery or equipment specially de¬ 
signed to perform some off-highway task 
unrelated to highway transportation. In 
the case of specially designed machinery 
or equipment, it is also immaterial, ex¬ 
cept as provided in paragraph (d) (2) (i) 
of this section, that such machinery or 
equipment is permanently mounted on 
the vehicle. For purposes of paragraph 
(d) of this section, the term "transport” 
includes the term "tow", and the term 
"public highway" includes any road 
(whether a Federal highway. State high¬ 
way. city street, or otherwise) in the 
United States which Is not a private 
roadway. A vehicle which is not a high¬ 
way vehicle within the meaning of this 
paragraph shall be treated as a non- 
highWay vehicle for purposes of this sub¬ 
chapter. Examples of vehicles that are 
designed to perform a function of trans¬ 
porting a load over the public highways 
are passenger automobiles, motorcycles, 
buses, and highway-type trucks, truck 
tractors, trailers, and semi-traders. 

(2) Exceptions —(i) Certain specially 
designed mobile machinery for nontrans¬ 
portation functions. A self-propelled ve¬ 
hicle. or trailer or semi-trader, is not a 
highway vehicle if it (A) consists of a 
chassis to which there has been perma¬ 
nently mounted iby welding, bolting, 
riveting, or other means) machinery or 
equipment to perform a construction, 
manufacturing, processing, farming, 
mining, dridlng. timbering, or operation 
similar to any one of the foregoing enu¬ 
merated operations if the operation of 
the machinery or equipment is unrelated 
to transportation on or off the public 
highways (B> the chassis has been spe¬ 
cially designed to serve only as a mobile 
carriage and mount«and a power source. 
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where applicable) for the particular ma¬ 
chinery or equipment involved, whether 
or not such machinery or equipment is in 
operation, and (C) by reason of such spe¬ 
cial design, such chassis could not. with¬ 
out substantial structural modification, 
be used as a component of a vehicle de¬ 
signed to perform a function of trans¬ 
porting any load other than that par¬ 
ticular machinery or equipment or simi¬ 
lar machinery or equipment requiring 
such a specially designed chassis. 

(d> Certain vehicles specially designed 
for offhighway transportation . A self- 
propelled vehicle, or a trader or semi- 
trader. is not a highway vehicle If it Is 
(A) specially designed for the primary 
function of transporting a particular type 
of load other than over the public high¬ 
way in connection with a construction, 
manufacturing, processing, farming, 
mining, drilling, timbering, or operation 
similar to any one of the foregoing enu¬ 
merated operations, and <B) if by reason 
of such special design, the use of such 
vehicle to transport such load over the 
public highways is substantially limited 
or substantially Impaired. For purposes 
of applying the rule of <B) of this subdi¬ 
vision. account may be taken of whether 
the vehicle may travel at regular high¬ 
way speeds, requires a special permit for 
highway use, is overweight, overheight or 
overwidth for regular highway use. and 
any other relevant considerations. Solely 
for purposes of determinations under this 
paragraph <d)(2Hii). wh^re there is af¬ 
fixed to the vehicle equipment used for 
loading, unloading, storing, vending, 
handling, processing, preserving, or 
otherwise caring for a load transported 
by the vehicle over the public highways, 
the functions are related to the transpor¬ 
tation of a load over the public highways 
even though such functions may be per¬ 
formed off the public highways. 

(ill) Certain trailers and semi¬ 
trailers specially designed to perform 
non-transportation functions off the 
public highways . A trailer or semi-trailer 
is not a highway vehicle if it Is specially 
designed to serve no purpose other than 
providing an enclosed stationary shelter 
for the carrying on of a function which 
is directly connected with and necessary 
structlon, manufacturing processing, 
mining, drilling, farming, timbering, or 
operation similar to any one of the fore- 
gotng enumerated operations such as a 
trailer specially designed to serve as an 
office for such an operation. 

(3) Optional application. For purposes 
of this subchapter, if any rules existing 
immediately prior to January 13, 1977 
would, if applicable, unequivocally re¬ 
solve an issue Involving the definition of 
a highway vehicle with respect to a pe¬ 
riod prior to such date, at the option of 
the taxpayer, such rules existing prior to 
such date shall be applied to resolve the 
issue for ail periods prior to such date, 
and the rules of paragraph (d) (1) and 
(2) of tills section, which define the term 
"highway vehicle", shall not apply with 
respect to such issue for all periods prior 
to such date. 
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(4) Highway vehicles not subject to 
section 4061 tax. Although tor purposes 
of this paragraph id) passenger auto¬ 
mobiles, automobile trailers and semi¬ 
trailers, motor homes, motorcycles, 
light-duty trucks, etc., will be considered 
to be highway vehicles because they are 
designed to perform a function of trans¬ 
porting a load over public highways, the 
tax Imposed under section 4061(a) does 
not apply to the sale of such vehicles 
because they either are not articles sub¬ 
ject to tax under such section or are 
excluded from tax under section 4061 
(a)(2). See also paragraphs (a)(4) and 
<f> of this section. Despite the fact that 
passenger automobiles, passenger auto¬ 
mobile trailers and semi-trailers, motor 
homes, motorcycles, light-duty trucks, 
etc., are not subject to the manufacturers 
excise tax on highway vehicles imposed 
by section 4061(a), the fact that they 
are nevertheless considered highway 
vehicles for purposes of this subchapter 
can be of material significance In de¬ 
termining the applicability of such ex¬ 
cise taxes as the tax Imposed by section 
4041 (relating to diesel and special mo¬ 
tor fuels), the tax imposed by section 
4071(a)(1) (relating to tires of the type 
used on highway vehicles), or the tax 
imposed by section 4481 (relating to 
highway use tax on highway motor ve¬ 
hicles). In addition, the definition of 
the term “highway vehicle” Is material 
In determining the credits or refunds 
provided by section 6416(b) (2) (I) (re¬ 
lating to diesel fuel used In certain high¬ 
way vehicles), section 6421(a) (relating 
to gasoline used for a nonhighway pur¬ 
pose), section 6424 (relating to lubricat¬ 
ing oil used otherwise than in a high¬ 
way motor vehicle), and section 6427(a) 
(relating to diesel or special motor fuel 
not used for a taxable purpose). 

(e) Sale ol a chassis or body for use 
as a component of a vehicle other than 
a highway i>ehicle —d) In oeneral. Ex¬ 
cept as otherwise provided In para¬ 
graphs (a)(4), (e)(2), or if) of this 
section, the sale of a chassis or body 
shall be deemed to bi a sale of a chassis 
or body enumerated in paragraph (a) 

(1) of this section If such chassis or body 
is, In suiy sense, reasonably suitable for 
use as a component part of a highway 
vehicle that Is either an automobile 
truck or bus. a truck or bus trailer or 
semitrailer, or a tractor of the kind 
chiefly used for highway transportation 
In combination with a trailer or 
semitrailer. 

(2) Exceptions based on unitary con- 
cept —(1) Completed vehicles not quali- 
tying as highway vehicles. With respect 
to the sale of a vehicle after January 13, 
1977 which would otherwise be treated 
under paragraph (e)(1) of this section 
as a sale of a chassis or body enumerated 
In paragraph (a)(1) of this section, the 
tax imposed under section 4061(a) shall 
not apply to such sale If the vehicle (con¬ 
sidered as a completed unit) is not con¬ 
sidered to be a highway vehicle within 
the meaning of paragraph (d) of this 
section. 

(11) Tax-free sales of chassis and bod - 
ies . With respect to the sale after Jan¬ 


uary 13. 1977 of a chassis or body (not 
including the sale of a completed vehicle 
described in paragraph (e) (2) (1) of this 
section) which would otherwise be treat¬ 
ed under paragraph (e)(1) of this sec¬ 
tion as a sale of a chassis or body enum¬ 
erated in paragraph (a)(1) of this sec¬ 
tion. the tax imposed under section 
4061(a) shall not apply to such sale if 
the chassis or body Is actually sold for 
use. or for resale for use, as a component 
part of a vehicle that is not a highway 
vehicle within the meaning of para¬ 
graph (d» of this section. For purposes of 
determining the liability of the manu¬ 
facturer or reseller for the tax imposed 
under section 4001(a). the test of the 
preceding sentence will be considered to 
be met if (A> the purchaser furnishes 
the statement set forth In paragraph 
(e)(2) (iv) of this section to the seller 
before the manufacturer flies a return 
covering excise taxes for the period in 
which the sale was made, and <B> the 
manufacturer or reseller complies with 
the requirements set forth in paragraph 
(e) (2> dll) of thLs section. However, even 
though the purchaser and manufacturer 
(or reseller) have complied with the fore¬ 
going, the tax imposed under section 
4061(a), shall apply to such sale If the 
manufacturer or reseller has received a 
written notification (applicable with re¬ 
spect to such sale) from the Internal 
Revenue Service that sales of a specified 
type or types of chassis or bodies may 
not be made tax free pursuant to this 
paragraph (e)<2)(ii) until further noti¬ 
fication. Any such notification issued by 
the Internal Revenue Service shall be 
effectve only with respect to sales after 
the manufacturer has received such noti¬ 
fication 

(ill) Requirements to be met. In order 
for & manufacturer or reseller to sell free 
of tax under paragraph (C) (2) (11> of this 
section an otherwise taxable chassis or 
body, the manufacturer or reseller 
must— 

(A) Retain In his possession the state¬ 
ment required to be furnished by the 
purchaser and such other evidence as 
may be furnished by the purchaser to 
support the tax-free sale. Such evidence 
shall be retained for at least 3 years from 
the due date of the tax that would be due 
If the transaction in question had been 
a taxable sale: and 

(B) Indicate on the invoice with re¬ 
spect to the sale of the chassis or body 
that the sale of such article Is made free 
of tax under paragraph (e)(2) Ul) of 
this section. 

< lv) Form of statement. In order for an 
otherwise taxable chassis or body to be 
sold free of tax under paragraph (e)(2) 
<ii) of this section, the purchaser must 
execute and furnish to the manufacturer 
or reseller a statement that substantially 
complies with the following form: 

-- 19.. 

Under the penalty of perjury, the under¬ 
signed certifies that he, or the__ 

(Name of purchaser If other than the 
undersigned) 

of which be la ............. is In the business 

(Title) 


of ...__.........____ 

(State nature of business) 
and that the chassis and/or bodies covered 
by the accompanying order or contract for 

purchase from__ 

(Name and address of seller) 
are purchased for (check one) □ use, or for 
□ resale for use. os components of the fol¬ 
lowing type or type* of nonhighway veh: 



The undersigned understand* that he 
must be prepared to establish by aatLstac. 
tory evidence the actual use or disposition 
of such chassis or bodies and that, upon 
their use or disposition other than use a 
components of a nonhighway vehicle, he tern* 
sents to be treated as the manufacturer o: 
any such chassis or body purchased by him 
free of the tax Imposed by section 4001 (a). 

The undersigned also understands that be 
and all guilty parties will, for use of tht* 
statement to willfully attempt to evade or 
defeat the tax Imposed under section 4061 
be subject, under section 7201, to a fine of 
not more than $10,000. or imprisonment for 
not more than A years, or both, together with 
the costa of prosecution. 

The undersigned agrees to retain In hi* 
possession a copy of this statement for at 
least 3 years from lta date. 


(Signature) 


(Address) 

<v* Refund or credit of overpayment 
If a purchaser furnishes the manufac¬ 
turer with the statement described In 
paragraph (e) (2) (iv) of this section af¬ 
ter the lime the manufacurer has filed a 
return covering excise taxes for the pe¬ 
riod In which the sAle was made, the 
manufacturer must Include the tax on 
the sale In his return for the period 
However, In such case. If the conditions 
prescribed In paragraph (e)(2) (ill) of 
this section arc met, a claim for refund 
of the tax paid on such sole may be filed 
by the manufacturer on Form 843, or a 
credit taken on a subsequent return. In 
accordance with the provisions of sec¬ 
tions 6402(a) and 6416(a) and § 48 6416 
<a)-l. 

<vi) Cross reference. For special rules 
relating to the sale by a manufacturer 
of a vehicle consisting of a tax-paid 
chassis and a body manufactured by 
him. see 3 48.4061 <a)-5. 

if) Exclusion of light-duty trucks, 
buses, and related articles from tax — 
<1) In general. (1) No tax Is imposed by 
section 4061(a)(1) on the sale after 
December 10, 1971, of the following arti¬ 
cles. If suitable for use with a vehicle 
having a gross vehicle weight of 10.000 
pounds or less (as determined under 
paragraph (f)(3) of this section) : 

(A) Automobile truck and bus chassis 
and bodies, and 

<B) Truck trailer and semitrailer 
chassis and bodies, suitable for use with 
a trailer or semitrailer having a gros> 
vehicle weight of 10,000 pounds or less 
(as so determined) . 

<il) For purposes of this part, a chassis 
or body Is suitable for use with a vehicle 
having a gross vehicle weight of 10.000 
pounds or less (hereafter referred to in 
this paragraph (f) as a "light-duty ve- 
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hide") if such chassis or body is com¬ 
monly used with such a vehicle or pos¬ 
sesses actual, practical, and commercial 
fitness for such use, A truck or bus chas¬ 
sis. sold after December 10. 1971. which 
Is suitable for use with a light-duty vehi¬ 
cle, Is not subject to the tax Imposed by 
section 4061(a)(1) regardless of the 
body actually mounted thereon. Sim¬ 
ilarly. a truck trailer or semitrailer chas¬ 
sis sold after such date, suitable for use 
with a trailer or semitrailer having a 
gross vehicle weight of 10,000 pounds or 
less, which trailer or semitrailer Is suit¬ 
able for use In connection with a light- 
duty towing vehicle. Is not subject to such 
tax regardless of the body actually 
mounted thereon. A truck or bus body, 
sold after such date, which Is suitable 
for use with a light-duty vehicle, is not 
subject to such tax even though it may 
also be suitable for use with (and Is ac¬ 
tually a component of) a vehicle having 
a gross vehicle weight In excess of 10,000 
pounds. Similarly, a truck trailer or 
semitrailer body sold after such date, 
suitable for use with a trailer or semi¬ 
trailer having a gross vehicle weight of 
10,000 pounds or less, which trailer or 
semitrailer Is suitable for use with a 
light-duty towing vehicle, is not subject 
to such tax even though it may also be 
suitable for use with (and U actually a 
component of) a trailer or semitrailer 
having a gross vehicle weight of more 
than 10,000 pounds, or Is used In connec¬ 
tion with a vehicle having a gross vehicle 
weight of more than 10.000 pounds. 

(Ill) Where an exempt body Is mounted 
on a taxable chassis, or a taxable body is 
mounted on an exempt chassis, the tax¬ 
able chassis or taxable body, as the case 
may be. nevertheless remains subject to 
such tax. If the resulting vehicle is a 
highway vehicle as defined in paragraph 
(d» of this section. 

(2) Parts and accessories . (1) The sale 
of a part or accessory which, if sold on 
December 10. 1971, would be subject to 
the tax Imposed by section 4061(a)(1) 
as In effect at such time. Is not subject 
to the tax imposed by section 4061(a) (l) 
as In effect after such date If— 

(A) It Is sold by the manufacturer on 
or in connection therewith, or with the 
sale of, a vehicle enumerated In para¬ 
graph (f)(1) (1) of this section which is 
not subject to such tax. and 

<B> It Is not a replacement part (as 
defined in paragraph (f)(2) (11) of this 
section). 

(li> For purposes of this paragraph 
(f)(2). a part or accessory Is considered 
sold with a vehicle If. as of the time the 
article Is sold by the manufacturer, the 
part or accessory has been ordered from 
such manufacturer for use with the vehi¬ 
cle. Thus, for example, original equip¬ 
ment sold after December 10. 1971. with 
a light-duty vehicle, consisting of parts 
and accessories which are ordered from 
the manufacturer of the vehicle not later 
than the time at which such vehicle Is 
sold by him (whether or not installed 
as of such time) are not subject to such 
tax. For purposes of this paragraph 
(f) (2). a part Is a replacement part, re¬ 
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gardless of when ordered, if Its use with 
a vehicle Is as a replacement for a part 
of Buch vehicle. Therefore, spare parts or 
accessories sold separately or ordered 
with a light-duty truck are subject to 
the tax Imposed on sales of parts or 
accessories by section 4061(b)(1). un¬ 
less they are excluded from tax as ar¬ 
ticles used Interchangeably between 
truck and passenger vehicles under the 
provisions of section 4061(b) (2). 

(3) Gross vehicle weight. (1) For pur¬ 
poses of paragraph (f)(1) of this sec¬ 
tion. gross vehicle weight means the 
maximum total weight of a loaded ve¬ 
hicle. Except as otherwise provided In 
this paragraph (f)(3), such maximum 
total weight shall be the gross vehicle 
weight rating of the article (as manu¬ 
factured) as specified or established by 
the manufacturer of the completed arti¬ 
cle, unless such rating Is unreasonable 
Ln light of the facts and circumstances 
in a particular cose. 

(II) A manufacturer must specify or 
establish a weight rating for each 
chassis, body, or vehicle sold by him 
after September 22. 1971. If such article 
requires no additional manufacture 
other than (A) the addition of readily 
attachable articles, such as tire or rim 
assemblies or minor accessories, <B> the 
performance of minor finishing opera¬ 
tions, such as painting, or (C) ln the 
case of a chassis, the addition of a body. 
If an article Is specially manufactured 
to the purchaser's specifications, such 
specifications may be used to establish 
the gross vehicle weight of the article. 

(III) A manufacturer shall maintain 
a record of the gross vehicle weight rat¬ 
ing of each truck, bus, trailer, and semi¬ 
trailer sold by him and excluded from 
the tax imposed by section 4061(a)(1) 
by reason of section 4061(a) (2) and this 
paragraph (f). For this purpose, a rec¬ 
ord of the serial number of each such 
article shall be treated as a record of 
the gross vehicle weight rating of the 
article if such rating is Indicated by the 
serial number. 

<iv> If (A) the manufacturer's rating 
indicated in a label or identifying device 
affixed to an article, (B) the rating set 
forth ln his sales Invoice or warranty 
agreement, and (C) his advertised rat¬ 
ing for that article (or two or more 
Identical articles) are Inconsistent, the 
highest of such ratings will be considered 
to be the manufacturer's gross vehicle 
weight rating specified or established for 
purposes of the tax imposed by section 
4061(a)(1). 

(v) With respect to articles sold after 
January 31. 1972. the manufacturer’s 
gross vehicle weight rating must take 
into account the strength of the chassis 
frame, the axle capacity and placement, 
and the spring, brake, rim. and tire ca¬ 
pacities. The component with the lowest 
weight rating ordinarily shall be con¬ 
sidered determinative of the gross vehi¬ 
cle weight. If the capacity of any of the 
readily attachable components (springs, 
brakes, rims, or tires) would otherwise 
be determinative of a gross vehicle 
weight rating of 10.000 pounds or less. 
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no readily attachable component will be 
taken into account ln determining such 
rating unless the rating determined 
solely on the basis of the chassis frame 
or the total of the axle ratings Is 12.000 
pounds or less. 

(vi> For purposes of paragraph (f) (3) 
(v) of this section, the term "total of 
the axle ratings" means the sum of the 
maximum load carrying capability (ca¬ 
pacity and placement) of the axles 
(without regard to springs, brakes, rims, 
and tires) and. ln the case of a trailer or 
semitrailer, the weight. If any, that Is to 
be borne by a vehicle used ln combina¬ 
tion with tne trailer or semitrailer for 
which gross vehicle weight is determined. 

Par. 7. Section 48.4061(a) -6 is revised 
to read as follows: 

§ 43.4061 (a)—5 Sale of automobile truck 
bodlr* and chaaai*. 

(a) Sale of completed vehicle. An auto¬ 
mobile truck (as defined by $ 48.4061(a)- 
3(a)) for purposes of the tax Imposed 
by section 4061(a) consists of two parts, 
namely, a body and a chassis. Generally, 
the tax applies to the sale by the manu¬ 
facturer of each. Thus, If the purchaser 
of a tax-paid chassis attaches to It a 
taxable body manufactured by him and 
sells the completed vehicle, he is liable 
for tax based on the sale price of the 
body only. However, ln such a case, the 
tax attaches to the selling price of the 
entire vehicle unless adequate records 
are available to show the portion of the 
total selling price attributable to the 
body. 

(b) Cross references. For special rules 
relating to the sale of a chassis or body 
to a purchaser who will use it In the man¬ 
ufacture or assembly of a nonhlghw&y 
vehicle, see « 48.4061(a>-l(e). With re¬ 
spect to bodies sold to a chassis manufac¬ 
turer. see also section 4063(b) and the 
regulations thereunder. 

Par. 8 . Section 48.4003-1 Is revised to 
read as follows: 

6 18.4063—1 Tax-free talct of bodict Co 
rha*sbi manufacturers. 

Under the provisions of section 4063 
(b). the tax Imposed by section 4061(a) 
shall not apply to bodies sold by the 
manufacturer thereof to a manufacturer 
(but not an Importer) of automobile 
trucks (as defined by 4 48.4061(a)-3(a)) 
to be sold by the purchaser Thus, a man¬ 
ufacturer of automobile truck bodies is 
permitted to sell such bodies tax free to 
manufacturers of automobile truck chas¬ 
sis. This section does not apply with 
respect to the sale of an automobile truck 
chassis to manufacturers of automobile 
truck bodies. However, see fl 48 4061 (a)- 
Ke) with respect to the sale of an auto¬ 
mobile truck chassis for use In the manu¬ 
facture or assembly of a nonhlghwr&y 
vehicle (within the meaning of I 48.4061 
(a)-1(d)). In order to effect a tax-free 
sale of a body as provided ln this section 
both the seller and purchaser must com¬ 
ply with the registration and other re¬ 
quirements of section 4222 and the reg¬ 
ulations thereunder. A chassis manufac- 
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turcr who purchases a body tax free as 
provided In this section shall, for pur¬ 
poses of application of the tax Imposed 
by section 4061 (a). be considered the 
manufacturer of such body. 

Pax. 9. Section 48.4072-1 Is amended 
by revising paragraph (c) to read as fol¬ 
lows: 

§ 46.4072—1 Definition'. 


<c) Tires of the type used on highway 
vehicles. The term “tires of the type 
used on highway vehicles”, for purposes 
of 48.4071 through 48.4073-3, means 
tires of the type used on (1) motor vehi¬ 
cles that are highway vehicles within the 
meaning of 8 48.4061(a)-1(d), such as 
tires used on motor trucks, buses, pas¬ 
senger automobiles, motor homes, high¬ 
way tractors, trolley buses or coaches, or 
motorcycles, and (2) vehicles of the type 
used In connection with motor vehicles 
that are highway vehicles within the 
meaning of 8 48.4061(a)-l(d). such as 
tires used on truck or bus trailers, truck 
semitrailers, mobile homes, house trail¬ 
ers, or utility trailers. The term “tires of 
the type used on highway vehicles” does 
not include bicycle tires. Bicycle tires, 
however, are included in the term “other 
tires” as used in section 4071(a)(2). 

• • • • • 

Par. 10. Section 48.4081 Is amended by 
revising subsection (b> and the histori¬ 
cal note to read as follows: 

§46.4081 Statutory provi>ion«; imposi¬ 
tion of tax. 

8ec. 4081. Imposition of far. • • • 

(b) Rote reduction . On and after Octo¬ 
ber 1, 1979. the tax Imposed by this section 
•hall b« it$ cents per gallon. 

(Sec. 4081 as amended and In effect Jan. 1, 
1959. and as amended by sec. 201(a). Fed- 
eral-A!d Highway Act 1959 (79 8tet. 618): 
•ec. 201 (b). (c). and (d). Federal-Aid High¬ 
way Act 1961 (75 8tat 123. 124); sec. 309(a) 
(6), Act of Dec. 31, 1970 (Pub. L. 91-605. 84 
8tat. 1744); »ec. 303(a)(6). Act of May 5, 
1976 (Pub. L. 94-280, 90 Stat 456)) 

Par. 11. Election 48.6421(a) is 
amended to read as follows: 

§ 48.6421(a) Statutory provisions; gas¬ 
oline used for certain nonhighway 
purposes or by local transit systems; 
nonhighway uses. 

Sec. 6421. Gasoline used for certain non- 
highway purposes or by local transit sys¬ 
tems —(a) Ronhightcay uses. Except as pro¬ 
vided in subsection (I). If gasoline Is used 
otherwise than aa a fuel in a highway vehicle 
(1) which fat the time of such use) Is regis¬ 
tered. or Is required to be registered, for 
highway use under the laws of any 8tate or 
foreign country, or (2) which, In the case 
of a highway vehicle owned by the United 
8tales, is used on the highway, the Secre¬ 
tary or his delegate shall pay (without In¬ 
terest) to the ultimate purchaser of such 
gasoline an amount equal to 1 cent for each 
gallon or gasoline so used on which tax was 
paid at the rate of 3 cents a gallon and 2 
cents for each gallon of gasoline so used on 
which tax was paid at the rate of 4 cents a 
gallon. Except as provided In paragraph (3) 
of subsection (e) of this section. In the case 
of gasoline used after June 30. 1970, as a fuel 
In an aircraft, the Secretary or his delegate 


shall pay (without Interest) to the ultimate 
purchaser of such gasoline an amount equal 
to the amount detertqjncd by multiplying 
the number of gallons of gasoline so used by 
the rate at which tax was Imposed on such 
gasoline under section 4081. 

[Sec. 6421(a) as added and In effect Jan. 1, 
1959, and as amended by sec. 201(d)(2), Fed¬ 
eral-Aid Highway Act 1959 ( 73 Stat. 615); 
sec. 809(b)(1)(A). Excise Tax Reduction 
Act 1965 (79 Stat. 166); sec 205(b)(1)(A), 
Airport and Airway Rev. Act 1970 ( 84 Stat. 
241)1 


Par. 12. Section 48.6421 (a) -1 la 
amended by revising paragraphs (a)(1), 
<b), (c)(1), and <d> to read as follows: 

§ 48.6421 (a)-l Payment* to ultimate 
purchaser of gasoline uvrd for certain 
nonhighway purpose*. 

(a) In general . (1) Section 6421(a) 
provides that If gasoline Is used other¬ 
wise than as a fuel In a highway vehicle: 

(1) Which, at the time the gasoline Is 
so used. Is registered, or Is required to 
be registered, for highway use under 
the laws of any State or foreign coun¬ 
try, or 

(ID Which. In the case of a highway 
vehicle owned by the United States. Is 
used on the highway. Payment (with¬ 
out interest) In respect of such gaso¬ 
line shall be made to the ultimate 
purchaser thereof. No payment Is 
authorized, however, with respect to 
gasoline used after June 30. 1970, as a 
fuel In noncommercial aviation (as de¬ 
fined in section 4041(c)(4)). Except as 
hereinafter provided In this paragraph 
(a)(1), the payment shall be in an 
amount equal to 1 cent for each gallon 
of gasoline so used on which tax was 
paid under section 4081 at the rate of 
3 cents a gallon, and 2 cents for each 
gallon of gasoline so used on which tax 
was paid under section 4081 at the rate 
of 4 cents a gallon. In the case of gaso¬ 
line used after June 30. 1970, as a fuel 
In an aircraft (other than an aircraft 
In noncommercial aviation as defined In 
section 4041(c)(4)), the payment shall 
be in an amount equal to the amount 
determined by multiplying the number 
of gallons of gasoline so used by the rate 
at which tax was imposed on such gaso¬ 
line under section 4081. However, pay¬ 
ment In respect of gasoline used as pro¬ 
vided in section 6421(a) shall be made 
only as to gasoline purchased by an ulti¬ 
mate purchaser after June 30. 1956, and 
before October 1, 1979. and only If a 
properly executed claim Is Sled by the 
ultimate purchaser within the time pre¬ 
scribed in section 6421(c). For the mean¬ 
ing of the term “gasoline”, see $ 48.4082- 
1 (b); and for the definition of “State”, 
see section 7701. For provisions relating 
to payments in respect of gasoline used 
on a farm for farming purposes, see sec¬ 
tion 8420 and the regulations there¬ 
under. 


(b) Uses which qualify for payment. 
Gasoline In respect of which payment 
mav be made under section 6421(a) In¬ 
cludes, for example, gasoline used In 
nonhighway vehicles, gasoline used In 


stationary engines to operate pumps, 
generators, compressors, etc., gasoline 
used for cleaning purposes, and gasoline 
used in motor boats, forklifts, etc., and. 
to the extent provided In paragraph 
(a)(1) of this section, aircraft. Payment 
may also be made in respect of gasoline 
used in a highway vehicle (other than 
one owned by the United 8tates) if at 
the time the gasoline Is used the vehicle 
(1) Is not registered for highway use 
under the law of any State or foreign 
country and <2> Is not required to be 
registered for highway use under the 
law of the State or foreign country in 
which It Is operated or situated. A high¬ 
way vehicle which Is operated under a 
dealer s tag. license, or permit Is con¬ 
sidered to be registered. A highway ve¬ 
hicle Is not considered to be registered 
solely by reason of the fact that there 
has been issued a special permit for 
operation of the vehicle at particular 
times and under specified conditions. 

(c) Meaning of terms—(1) Highway 
vehicle. The term “highway vehicle” has 
the same meaning assigned to such term 
under ft 48.4061<a)-l<d>. 


<d) Dual use of gasoline. No payment 
shall be made with respect to gasoline 
used In the propulsion motor of a high¬ 
way vehicle solely on the ba$is of the 
fact that the motor In such vehicle Is 
also used for a purpose other than the 
propuLslon of the vehicle. Thus, If the 
propulsion motor of a highway vehicle 
also operates special equipment (such cs 
a pump for discharging fuel from a tank 
truck) by means of a power take-off or 
power transfer, no payment shall be 
made with respect to the gasoline used to 
operate such special equipment, whether 
or not the special equloment Is mounted 
on the highway vehicle. However. If a 
highway vehicle is equipped with a sep¬ 
arate motor to operate special equip¬ 
ment (such as a refrigeration unit, 
pump, generator, or a mixing unit), a 
claim may be filed In respect of the gaso¬ 
line used In the separate motor. In those 
cases where the gasoline used In a sep¬ 
arate motor Is drawn from the same 
tanks as the one which supplies gasoline 
for the propulsion of the vehicle, the 
determination as to the quantity of 
gasoline used In the separate motor op¬ 
erating the special equipment mast be 
based on operating experience and sup¬ 
ported by records. Devices to measure 
the number of miles the vehicle has 
traveled, such as hubometers, may be 
used in making a preliminary determi¬ 
nation of the number of gallons of gaso¬ 
line used to propel the vehicle. In order 
to make a final determination of the 
number of gallons of gasoline used to 
propel the vehicle, there must be added 
to this preliminary determination the 
number of gallons of gasoline consumed 
while idling or warming up the motor 
preparatory to propelling the vehicle. 

• • • * • 

Par. 13. Section 48.6421(c) Is revised 
to read as follows: 
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§ 48.6421(c) Statutory provision* i gas¬ 
oline used for certain nonhighway 
purpose* or by local transit systems; 
time for filing claim*; period covered* 

Sac. 6421 Gasoline used for certain non- 
htghway purpose t or by local transit sys- 

terns . • • • 

(c) Time for filing claims ; period cov¬ 
ered — (1) Gasoline used before July 1. 1965. 
Except aa provided in paragraph* (2) and 
(3), not more than one claim may bo filed 
under subsection (a). and not more than one 
claim may be filed under subsection (b). by 
any person with respect to gasoline used 
during the one-year period ending on June 
30 of any year. No claim shall be allowed 
under this paragraph with respect to any 
one-year period unless filed on or before 
September 30 of the year In which such one- 
year period ends. 

(2) Exception. Except as provided in para¬ 
graph (3), If $1,000 or more Is payable under 
this section to any person with respect to 
gasoline used during a calendar quarter, a 
claim may be filed under this section by such 
person with respect to gasoline used during 
such quarter. No claim filed under this para¬ 
graph shall be allowed unless filed on or be¬ 
fore the last day of the first calendar quar¬ 
ter following the calendar quarter for which 
the claim 1* filed. 

<3) Gasoline used after June 30. 1966 — (A) 
In general . In the case of gasoline used after 
June 30. 1965— 

(I) Except as provided In subparagraph 
(B). not more than one claim may be filed 
under subsection (a), and not more than 
one claim may be filed under subsection (b). 
by any person with respect to gasoline used 
during his taxable year; and 

(II) No claim shall be allowed under this 
•ubpsrsgraph with respect to gssollne used 
during any taxable year unless filed by such 
person not later than the time prescribed by 
law for filing a claim for credit or refund of 
overpayment of Income tax for such taxable 
year. 

For purposes of this paragraph, a person** 
taxable year ahall be hi* taxable year for 
purpbeet of subtitle A. except that a per¬ 
son's first taxable year beginning after June 
30. 1965. ahall Include the period after June 
30, 1965. and before the beginning of such 
first taxable year. 

<B) Exception. If $1,000 or more ts payable 
under this section to any person with respect 
to gssollne used during any of the first three 
quarters of hi* taxable year, a claim may be 
filed under this section by such person with 
respect to gasoline used during such quarter. 
No claim filed under this subparagraph shall 
be allowed unless filed on or before the last 
day of the first quarter following the quarter 
for which the claim U filed. 

(Sec 6421(c) as Added and In effect Jan l. 
196$. and as amended by sec 609(b)(2). 
Excise Tax Reduction Act 1965 (79 Stat 
166): sec. 207(b). Airport and Airway Rev. 
Act 1970 (04 stat 248) \ 

Pax. 14. Section 48.6421<e> la amended 
by adding a new paragraph (3) to section 
6421(e) and by revising the historical 
note, as follows: 

S 18.6421(e) Statutory provisions; gas¬ 
oline used for rertain nonhigliway 
purpose* or by local transit systems; 
exempt sales; other payment* or re¬ 
fund* available. 

Sec. 6421. Gasoline used for certain non¬ 
highway purposes or by local transit sys¬ 
tems. • • • 

(e) Exempt sales; other payments or re¬ 
funds available. • • • 
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(3) Gasoline used in noncommercial 
a Waft on. This section shall not apply In re¬ 
spect of gasoline which Is used after June 30. 
1970. as a fuel in an alrcrart In noncom¬ 
mercial aviation (as defined in section 4041 
<c)(4)). 

|Sec 6421(0) as added and In effect Jan. 1. 
1959. and os amended by sec. 205(b)(1)(B), 
Airport and Airway Rev. Act 1970 (84 8iat. 
241)) 


PART 142 —TEMPORARY EXCISE TAX 
REGULATIONS UNDER THE REVENUE 
ACT OF 1971 

Par. 15. Section 142.1-1 Is amended by 
deleting paragraph (d>, as follows: 

§ 142.1 — 1 Imposition of tax; exclusion 
for light-duly truck*, ctr.* exemp¬ 
tions for local transit !>u-r* and trash 
containers. 

• * • a • 

<d> (Deleted] 


(Sec. 7605. Internal Revenue Code of 1964 
(68A Stat. 917; 26 U.8.C. 7805)) 

Donald C. Alexander, 
Commissioner of Internal Revenue . 

Approved : January 6. 1977, 

Charles M. Walker. 

Assistant Secretary of the Treas¬ 
ury. 

|FR Doc.77-1174 Filed 1-12-77:8:45 ami 


Title 29—Labor 

CHAPTER XXVI—PENSION BENEFIT 
GUARANTY CORPORATION 

PART 2608—INTERIM REGULATION ON 
ALLOCATION OF ASSETS 

Amendment to Allow Subclasses 

On November 3. 1976, the Pension 
Benefit Guaranty Corporation ("PBGC") 
published in the Federal Register an 
Interim Regulation on Allocation of As¬ 
sets (41 FR 48480 et seq.) and a Supple¬ 
mental Notice of Proposed Rulemaking 
on Allocation of Assets (41 FR 48492 et 
»eq,>. The Interim Regulation only ap¬ 
plied to plans which received a Notice 
that the PBGC was unable to determine 
whether the plan would have sufficient 
assets to pay all guaranteed benefits 
after the assets were allocated In accord¬ 
ance with 9 4044 of the Employee Retire¬ 
ment Income Security Act of 1974 
('‘Act”*. The supplemental notice con¬ 
tained rules for allocating assets in plans 
that receive a Notice of Sufficiency from 
the PBGC ("sufficient plan"), and it also 
prescribed rules under which a plan may 
establish subclasses for allocating assets 
within the priority categories contained 
In section 4044(a) of the Act. 

The rules in the supplemental proposal 
regarding allocation of assets in suffi¬ 
cient plans required that the allocation 
be based on the value of benefits in those 
plans. A number of comments were re¬ 
ceived regarding the valuation of bene¬ 
fits in sufficient plans which the PBGC is 
studying. Therefore. Issuance of rules re¬ 
lating to allocation of assets In those 
plans would be premature at this time. 
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However. PBGC received only one 
comment regarding the proposed sub¬ 
class rules. The comment noted that per¬ 
mitting subclasses is ill advised because 
"it is extremely complex and because 
capricious results may develop as to the 
benefit delivery’ to individual partici¬ 
pants." Thus, the comment would seem 
to suggest that subclasses should not be 
allowed. Section 4044(b)(6) of the Act 
specifically authorizes a plan to establish 
subclasses within the priority classes of 
section 4044(a) of the Act in accordance 
with PBGC regulations. Therefore, the 
comment is rejected because it is con¬ 
trary to the exnress provisions of the Act 

The language of the exception to the 
subclasses rule ({2608.12(b)) has been 
changed to make it clear that only those 
priorities based on greater length of 
service, older age or disability that were 
contained in the plan on the effective 
date of the Act be used as subclasses 
under the exception. To prevent abuse 
of the exception, under 9 2608.12(b) (U). 
a plan that wishes to establish subclasses 
under the exception must do so within 
180 days of the effective date of this 
amendment. Plans In which the alloca¬ 
tion provisions* were amended in a good 
faith effort to comnly with the allocation 
priorities of 9 4044 of the Act may 
reamend within the 180 day period to 
establish subclasses. 

One other comment was directed to a 
situation in which a participant makes a 
contribution to a plan to obtain addi¬ 
tional benefits funded In part through 
employer contributions. It noted that 
such contributions appear to be manda¬ 
tory contributions and stated that It 
seemed "inequitable" to deduct all bene¬ 
fits received from the plan from accum¬ 
ulated mandatory contributions as re¬ 
quired by 9 2608.7(b) of the Interim and 
Proposed regulations. The comment 
noted that In the situation It described 
there were effectively two plans. The sec¬ 
ond plan being the one that provided ad¬ 
ditional benefits for employees w’ho made 
contributions. 

Section 4044(b)(5) of the Act specifi¬ 
cally requires all amounts paid to an em¬ 
ployee from the plan to be deducted In 
determining the total amount of manda¬ 
tory contributions. Thus, the suggestion 
in the comment that not all payments 
from the plan be deducted is contrary to 
the express provisions of the Act, There 
is, however, nothing in Title IV that 
would prohibit the creation of a separate 
contributory plan, and If that were done, 
the apparent inequity referred to in the 
comment would be cured. 

This amendment includes some minor 
technical changes as well. One technical 
change Is made to clarify the benefits in 
priority category 5. Those benefits consist 
of all nonforfeitable benefits in the plan, 
othfer than ones contained in a higher 
priority category. Including any lump 
sums in which a participant Is vested, 
but not including any optional forms of 
annuity to which a participant is not en¬ 
titled under 9 2605.5 of the Guaranteed 
Benefits Regulation. 
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Because the amendments are either of 
a technical nature and do not change the 
substance of the regulation, because the 
regulation interprets section 4044 of the 
Act. because the section allowing sub¬ 
classes removes the restriction on sub¬ 
classes that existed under the Interim 
Regulation, and because of the need for 
immediate guidance, the PBGC finds that 
good cause exists for making these 
amendments effective Immediately. 

In consideration of the foregoing Part 
2608 of Chapter XXVI, Title 29, is 
amended as follows: 

1. Sections 2608.7(b) (1) (1) (C) and <b) 
(2) (1) (A) are revised to read: 

§ 2608.7 Priority category 2 benefits. 

• • • • • 

<b> • • • 

( 1 ) • • • 

( 1 ) • • • 

"(C) Interest, if any, on the sum of the 
of the amounts determined under para¬ 
graphs (b)(1) (i) (A) and <B) of this 
section compounded annually at the ap¬ 
plicable rate under section 204(c) (2) (C) 
(111) of the Act, from the beginning of 
the first plan year to which section 204 
(c) of the Act applies to the earlier of the 
participant's retirement date or the date 
of plan termination." 


"Add accumulated employe© contribu¬ 
tions computed under paragraph (b)(1) 
of this section and interest at the ap¬ 
plicable rate on such contributions un¬ 
der section 204(c) (2) (C) (ill) of the Act 
f rom the date of plan termination to the 
date on which the participant would at¬ 
tain normal retirement age." 

3. 8ectlon 2608.10(a) Is revised to 
read: 

§ 2608.10 Priority category 3 benefit*. 

"Priority category 5 benefits consist of 
all nonforfeitable benefits payable with 
respect to a participant in a plan, other 
than benefits derived from voluntary em¬ 
ployee contributions assigned to priority 
category 1 and all benefits assigned to 
priority categories 2. 3 or 4. The only 
benefits payable as annuities contained 
in this section are those benefits payable 
as annuities to which a participant is en¬ 
titled under } 2605.5 of this chapter. 


4. A new 9 2608.12 is added to read as 
follows: 

§2608.12 SubrUMts. 

(a) General—A plan may establish one 
or more subclasses (which do not result 
in discrimination prohibited by the In¬ 
ternal Revenue Code of 1954, as 
amended, and regulations thereunder), 
within any priority category other than 
priority categories 1 and 2. based specif¬ 
ically on greater length of service, older 
age or disability (or any combination 
thereof) of a participant. Assets of a 
plan allocable to a priority category may 
be allocated in accordance with the pro¬ 
visions of the subclasses established by 
the plan for that priority category to the 
extent that such allocation docs not in¬ 
crease or decrease the assets which 
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otherwise would be allocated to the guar¬ 
anteed benefits in such priority cate¬ 
gories. 

(b) Exception —(1) General. Notwith¬ 
standing the provisions of paragraph (a) 
of this section, a plan that on Septem¬ 
ber 2, 1974. provided for allocation of 
plan assets to benefits upon termination 
of the plan based specifically on greater 
length of service, older age or disability 
(or any combination thereof) of a par¬ 
ticipant may adopt an amendment estab¬ 
lishing subclasses (which do not result 
in discrimination prohibited by the In¬ 
ternal Revenue Code of 1954. as amended, 
and regulations thereunder) within a 
priority category, other than priority 
categories 1 or 2, under which the sub¬ 
classes are the same as the allocation 
priorities based specifically on greater 
length of service, older age or disability 
(or any combination thereof) that were 
in effect on September 2.1974. 

(2) Limitation. The exception con¬ 
tained in this paragraph only applies to 
subclasses which are adopted before the 
lone hundred and eighty-first day after 
publication in the Federal Register], ex¬ 
cept for modifications that may be re¬ 
quired by the Internal Revenue Service 
as a condition of qualification. If the 
allocation provisions of a plan were 
amended after September 2. 1974, the 
plan may establish subclasses under this 
paragraph only If the allocation provi¬ 
sions were amended as part of a good 
faith effort to comply with section 4044 
of the Act. 

These amendments are effective Jan¬ 
uary 13. 1977. 

(Bee. 4002(b)(3), 4044. Pub. L. 93-406. 88 
BUt. 1004. 1025-27 (29 US.C. 1302(b)(3), 
1344).) 

Issued at Washington. D.C. on this 
30th day of December, 1976. 

Issued on the date set forth above, 
pursuant to a resolution of the Board of 
Directors authorizing the Chairman to 
issue same. 

W. J. Usery. Jr., 
Chairman » Board of Directors , 
Pension Benefit Guaranty 
Corporation. 

Hewry Rose. 

Secretary, Pension Benefit 
Guaranty Corporation. 

|FR Doc. 77-1132 Filed l-12-77;8:46 am) 


PART 2610—INTERIM REGULATION ON 
VALUATION OF PLAN BENEFITS 

Amendment Adopting Additional PBGC 
Rates 

On November 3.1976, the Pension Ben¬ 
efit Guaranty Corporation ("PBGC") 
published in the Federal Register an 
Interim Regulation on the Valuation of 
Benefits for plans that do not receive a 
notice from the PBGC that after allo¬ 
cation of assets in accordance with sec¬ 
tion 4044 of the Employee Retirement 
Income Security Act of 1974 ("Act") the 
plan has sufficient assets to pay all bene¬ 
fits guaranteed under Title IV of the Act 
(41 FR 48484 et seq.) On that same date 


the PBGC also published in the Federal 
Register a Supplemental Notice of Pro¬ 
posed Rulemaking on the Valuation of 
Plan Benefits that contained rules for 
valuing the benefits in plans that receive 
a Notice of Sufficiency from the PBGC 
("sufficient plans"). (41 FR 48498 et seq.) 
The supplemental proposal also con¬ 
tained rates to be used for valuing an¬ 
nuities provided by the PBGC for plans 
that terminated after September 30.1975 
and before September 1, 1976. 

A number of comments were received 
regarding the rules on valuation of bene¬ 
fits in sufficient plans. Those rules are 
intimately related to the regulation on 
determination of plan sufficiency on 
which the PBGC has received many con¬ 
flicting comments. Therefore. PBGC has 
decided not to issue final rules on the 
valuation of benefits in sufficient plans 
•until the determination of sufficiency 
regulation is finalized. 

General 

One commentator objected to the is¬ 
suance of any regulations by PBGC on 
the valuation of plan benefits. The com¬ 
mentator expresses concern that the ac¬ 
tuarial basis for valuing benefits in ter¬ 
minating plans promulgated by PBGC 
might be extended to on-going plans. The 
valuation rates prescribed by the PBGC 
are designed to reflect PBGC's cost of 
providing benefits in terminating plans. 
Those costs do not reflect In any manner 
the reasonable actuarial assumptions 
which on-going plans should use. On¬ 
going plans must take into account pro¬ 
jected benefit levels and other factors 
which are not relevant in determining 
costs of a terminated plan because no 
more benefits will accrue after termina¬ 
tion. Therefore, PBGC actuarial factors 
should not be applied to on-going plan 
situations unless the plan's actuary de¬ 
termines them to be the most reasonable 
factors. However, PBGC believes it should 
inform plan administrators, plan spon¬ 
sors. and plan participants of the basis 
on which benefit values are determined 
when PBGC provides the benefits since 
those values determine the appropriate 
allocation of assets to benefits and 
whether there is any employer liability. 

Early Retirement Benefits 

One comment suggested that partici¬ 
pants who were entitled to retire early 
be required to irrevocably elect a retire¬ 
ment date when the plan terminates to 
eliminate the guesswork Involved in es¬ 
timating rates of early retirement. 
PBGC disagrees with this suggestion be¬ 
cause it would deprive a participant of a 
vested right under the plan: the flexi¬ 
bility to decide when to retire, and such 
an election might be unenforceable be¬ 
cause it requires the participant to make 
an irrevocable advance commitment to 
give up his primary means of support on 
a given date even though subsequent 
events may lead the participant to decide 
not to retire. 

PBGC Rates 

One comment suggested that PBOC 
rates on deferred annuities appeared too 
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conservative ( i.e. the benefit values under 
the rates would be too high) and should 
reflect the rates currently being paid on 
long term government securities. The 
commentator also “believed** that the 
rates for disabled lives not receiving 80 - 
dnl Security benefits and the early re¬ 
tirement rates and resulting assumed re¬ 
tirement ages may very well prove to be 
too conservative. With respect to the first 
comment, the reason why the discount 
rates for deferred annuities appear lower 
U primarily because of two factors. 

First, the rates must take into account 
the rates at which earnings from the 
Initial investments made to fund such 
annuities can be reinvested. Secondly. 
PBGC rates contain loading factors for 
the anticipated expenses associated with 
providing the annuities. Since annuity 
payments associated with deferred an¬ 
nuities are generally less than for im¬ 
mediate annuities, recurring administra¬ 
tive costs tend to be a larger percentage 
of the total cost of providing the annuity. 
Also, any fixed charges Incurred at the 
time of a commitment are also a larger 
factor for deferred annuities than for 
immediate annuities. It is these expenses 
which account for a large share of the 
apparent lower yield on deferred annui¬ 
ties. 

Regarding the comments on early re¬ 
tirement rates and rates for disabled lives 
not eligible for Social Security, PBGC 
has not discovered any accurate tables 
or valid studies on those types of annui¬ 
ties. and therefore, will as the comment 
implies monitor its experience to develop 
such tables and rates. The current rates 
represent PBOC’s best estimate, based on 
currently available data, of its expected 
experience in these areas. 

Accordingly, PBGC has decided to 
amend the Interim Regulation to add 
the additional interest rates and factors 
published in the supplemental proposal 
covering the period from October l, 1975 
through August 31.1976. 

Because of the need to provide Imme¬ 
diate guidance for the valuation of ben¬ 
efits in plans that terminated before 
September 1 . 1976. and because no ad¬ 
justment by on-going plans Is required 
by Uiis amendment, PBGC finds that 
good cause exists for making the amend¬ 
ment effective immediately. 

In consideration of tlie foregoing, Part 
2610 of Chapter XXVI. Code of Federal 
Regulations is amended as follows: 

Appendix B—Interest Rates and Quan¬ 
tities Used to Value Annuities is revised 
to read as follows: 

Aki-kkoix B—Iirmm Rates and Quantities 
Used to Value Defee&cd Annuities 

1 The following interest rates and quan¬ 
tum a used to value benefits shall be effec¬ 
ts* for plans which terminate on or after 
S'p'rmber 2. 1974 and on or before Scptcm- 

Vr 30. 1975: 

I . — Interest rate for valuing Imme- 
annuities An Interest rat* of 8% shall 
oe used to value immediate annuities. to 
compuU the quality ~CT In | 2010 . 8 , and 
for valuing both portions of a cash refund 
annuity. 

Table II .—Interest rata for valuing death 
° fine fits. An interval rate of 6% ahaU be used 


to value death benefit* other than the de¬ 
creasing term Insurance portion of a cash 
refund annuity pursuant to f 2610.8. 

Table HI— Interest rates and quantities 
used to value deferred annuities. The follow¬ 
ing factors shall be used to value deferred 
annuities pursuant to f 2610.8: 


(1) *•-. 1.0725 

(2) *, = 10575 

(3) *,= 1.0425 
<4) *i=7 

(6> JIjTtO 

II. The following interest rates and quan¬ 
tifier used to value benefits shall be effective 
for plans which terminate on or after Octo¬ 
ber 1, 1975 and on or before December 3 I, 
1975: 

Table I.— Interest rate for valuing imme¬ 
diate annuities. An Interest rate of 7% per¬ 
cent shall be used to value immediate annui¬ 
ties, to compute the quantity “O’* In f 2610.8. 
and for valuing both portions of a cash 
refund annuity. 

Table II.— Interest rate for valuing death 
benefits. An Interest rate of 6 percent shall 
be used to value death benefits other than 
the decreasing term insurance portion of a 
cash refund annuity pursuant to | 2610.8. 

Table HI.—/*ferc#f rates and quantities 
used to value deferred annuities. The follow¬ 
ing factors shall be used to value deferred 
amiultlea pursuant to f 2610.6: 


(1) *,= 1.0725 

(2) *,= 1.0575 

(3) *,= 1.0*25 
(*) n,=7 

(6) w,=7 


IU. The following interest rates and quan - 
titles used to value benefits shall be effective 
for plans which terminate on or after 
Januay 1. 1976 and on or before February 
29. 1976: 

Table I— Interest rate for valuing (mm/- 
didate annuities . An interest rate of 6 per¬ 
cent shall he used to value immediate an¬ 
nuities. to compute the quantity “O'* in 
t 2610.6. and for valuing both portions of 
a cash refund annuity. 

Table n.— Interest rate for valuing death 
benefits. An interest rate of 5 percent shall 
be used to valuo death benefit* other than 
the decreasing term Insurance portion of a 
cash refund annuity pursuant to f 2610.8. 

Table III.— interest rates and quantities 
used to value deferred annuities. The follow¬ 
ing factors shall be used to value deferred 
annuities pursuant to f 2610.6: 


(1) *,= 1.0725 

(2) *,= 1.0525 

(3) *,= 1.04 

(4) *,=7 
(6) IH = 10 


TV. The following interest rates and quan - 
tities toed fo value benefits shall be effective 
for plans which terminate on or after 
March 1. 1976 and on or before Mag 31, 1976: 

Table I.— Interest rate for valuing imme¬ 
diate annuities . An Interest rate of 7% per¬ 
cent shall be used to value Immediate an¬ 
nuities. to compute the quantity "O” in 
f 2610 6. and for valuing both portions of 
a cash refund annuity. 

Table n.— Interest rate for valuing death 
benefits An interest rate of 5 percent shall 
be used to value death benefits other than 
the decreasing term Insurance portion of a 
cash refund annuity pursuant to | 2010 8 
Table XU.—Interest rates and quantities 
used fo value deferred annuities. The follow¬ 
ing factors shall be used to value deferred 
annuities pursuant to I 2610.6: 


(1) ki = 1 -07 

(2) *,=1.05 

(3) *,1 04 


(4) i»i = 7 

(5) n,= 10 

V. The following interest rates and quan¬ 
tities used to i>alue benefits shall be effective 
for plans which terminate on or after 
June 1,1976 end on or before August 31,1976: 

Table L — Interest rate for valuing imme¬ 
diate annuities. An Interest rate of 7V4 per¬ 
cent shall be used to value immediate an¬ 
nuities, to compute the quantity m O" in 
I 2610.6. and for valuing both portions of 
a cash refund annuity. 

Table n.— Interest rate for valuing death 
benefits . An Interest rate of fi percent shall 
be used to value death benefits other than 
the decreasing term Insurance portion of a 
cash refund annuity pursuant to f 2610 8. 

Table III,— Interest rates and quantities 
used to value deferred annuities. The follow¬ 
ing factors shall be used to valuo deferred 
annuities pursuant to I 2610 6: 

(1) *» = 1.0675 

(2) *,= 1.0475 

(3) *,= 1.035 

(4) «»=7 

( 6 ) *,= 10 

These amendments are effective Jan¬ 
uary 13. 1977. 

(Secs. 4002(b)(3). 4044. 4062(b)(1)(A), Pub. 
L 93-406. 88 SUt. 1004. 1025-27. 1029 (29 
UJ9.C. 1302(b)(3), 1344. 1362(h)(1)(A)).) 

Issued at Washington. D.C. on this 30th 
day of December 1976. 

Issued on the date set forth above, 
pursuant to a resolution of the Board of 
Directors authorizing the Chairman to 
issue same. 

W. J. Uskey. Jr.. 
Chairman. Board of Directors, 
Pension Benefit Guaranty 
Corporation. 

Hknry Rosy, 
Secretary, Pension 
Bene At Guaranty Corporation. 
|FR Doc 77-1133 Filed 1-12-77:6:45 am) 


Title 32—National Defense 

CHAPTER XX—INTERAGENCY 
CLASSIFICATION REVIEW COMMITTEE 

PART 2000—ADMINISTRATIVE 
PROCEDURES 

Submission of Reports and Appeals 
Procedures 

The Interagency Classification Re¬ 
view Committee <ICRC) is revising 
Chapter XX. Part 2000 of its Rules and 
Regulations to require semiannual rather 
than quarterly submission of most re¬ 
ports described in Subpart B and to 
distinguish between classification abuses 
and administrative security violations for 
reporting purposes. 

The table of contents for Part 2000 is 
revised as follows: 

Subpart A—Ganaral 

Sec. 

2000.1 Purpose. 

2000.2 Scope. 

2000.3 Jurisdiction. 

SubpAft 8—National Security Information or 
Material Report* 

2000.10 Original classification authorities. 

2000.11 Classification abuses/admlnlatraUve 

security violations. 

2000 12 Unauthorised disclosures. 

3000.13 Mandatory declassification review 
actions. 
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etc. 

2000.14 Annual review lisle. 

2000.16 Annual declassification list. 

2000.16 Semiannual summary. 

2000 17 Listing or national security classi¬ 
fied material requiring protection 
beyond 30 years. 

Subpart C—Appeals Procedure* 

2000-20 Notice of an appeal. 

2000-21 Exhaustion of other remedies. 

2000.22 Acceptance of appeal. 

2000.23 Consideration of appeal. 

2000.24 ICRC revlew. 

2000 26 Decision. 

Subpart O— T orvm 

2000 30 Scope of part. 

2000.31 Standard forms. 

Subpart A—General 

1. Section 2000.1 is amended as fol¬ 
lows: 

$ 2000.1 Purpose. 

• • a # a 

<b) Procedures and reports for semi¬ 
annual. annual, and special reporting by 
the Departments to the ICRC. 


Subpart B—National Security Information 
or Material Reports 

2. Subpart B is revised to read as fol¬ 
lows: 

$ 2000.10 Original eluv«i lira! loti *i«. 

tboritics* 

(a) The number of officials who have 
been designated as original Top Secret. 
Secret, and Confidential classification 
authorities pursuant to sections 2(A) and 
2(B) of Executive Order 11052. as 
amended, must be reported to the ICRC 
semiannually by using Standard Form 
244. 

* b) The report must: 

(1) Be typed and submitted in dupli¬ 
cate: 

<2> Not contain any classified infor¬ 
mation; and 

(3) Be submitted no later than 30 cal¬ 
endar days after the end of each report¬ 
ing period (June 30 and December 31 >. 

<c) Paragraph <a) of this section does 
not dispense with the provisions of sec¬ 
tion ID of the National Security Council 
Directive which requires a list of author¬ 
ized classifiers to be maintained by each 
Department. Departments shall ensure 
the capability of providing prompt access 
to the current lists upon the request of 
the Chairman or the Executive Director. 

$ 2000*1 I (3 asm lira lion al»u*r* and ml* 
miiiixt nttiw M*rorily %iolatiort*. 

(a) A classification abuse is a viola¬ 
tion of the terms of Executive Order 
11652 (or of Implementing regulations or 
directives of any executive branch De¬ 
partment or Agency) the effect of which 
would be to preclude or delay the release 
of official information, to include over- 
classification, unnecessary classification, 
classification without authority, unnec¬ 
essary exemption or exemption without 
authority. 

(b) An administrative security viola¬ 
tion is the marking of a document in a 
manner which does not conform with 
the requirements of Executive Order 


11052 and implementing directives. Ex¬ 
amples include: failure to apply down¬ 
grading /declassification assignments, 
failure to Indicate classification author¬ 
ity, failure to apply internal classification 
markings (when required by Agency), or 
incorrectly computing declassification 
dates under the General Declassifica¬ 
tion Schedule. 

<c) A reportable abuse or violation 
which becomes known during the re¬ 
porting period, including one which is 
the result of Departmental inspection 
programs, must be reported semiannually 
on SF 322. 

§ 2000.12 I iniiutborbrni di«rliwurf». 

<a) An unauthorized disclosure is a 
communication or pliy&ical transfer of 
classified information or material to 3 
person not authorized to receive It. 

«b) An unauthorized disclosure is re¬ 
portable when an incident of deliberate 
or inadvertent release of classified infor¬ 
mation warrants formal investigation 
and such Investigation confirms that an 
important disclosure did occur. 

(c> Unauthorized disclosures must be 
reported to the ICRC semiannually using 
Standard Form 323. The report must be 
submitted in duplicate no later than 30 
calendar days after the end of the re¬ 
porting period (June 30 and December 
31). Any classified information included 
in the report should be forwarded under 
separate cover. 

$ 2000.13 Mandatory <4r>«*ln**iftratioi« 
review action*. 

Summary information concerning all 
requests and appeals for mandatory de¬ 
classification review of classified docu¬ 
ments over 10 years old must be sub¬ 
mitted. in duplicate, on Standard Forms 
242 and 243, no later than 30 calendar 
days after the end of the reporting period 
(June 30 and December 31). No classified 
information may be Included on these 
forms. 

§ 2000.1 l \nnnul rr\ic* |i*t. 

(a) An Annual Review List of classified 
material not scheduled for automatic de- 
classification must be submitted for re¬ 
view by the ICRC by April 1st of each 
year. 

(b> The list must include all docu¬ 
ments which: 

(1) Are exempt and over 10 years old: 

(2) Specify an event for declassifica¬ 
tion: and 

(3) Are in the Data Index System on 
or before December 31 of the previous 
calendar year. 

(c) Sorting shall be in the following 
order: classifier In alphabetical sequence 
by last name and first name or initial; 
classification category in descending 
order. "T, M * 4 8, M then "C". The list shall 
be printed in the following sequence 
across the page: origin, classifier, clas¬ 
sification category title or description, 
document date, subject, area code, de- 
classification schedule, exemption cate¬ 
gory (if any), and declassification date. 
If any titles or descriptions are classified, 
such list shall carry the highest classifi¬ 
cation indicated. 


§ 2000.13 Annual clt*<1ttv*ifit'ii|ion li*>i. 

(a) The Annual Declassification List 
is a two part listing of documents includ¬ 
ing those documents declassified on or 
before December 31 of the previous cal¬ 
endar year, and those documents listed 
in the Annual Review List for which a 
declassification determination has been 
made. Tlie Annual Declassification dm 
must be printed by both subject and area 
code; it must be submitted to the ICRC 
by September 1st of each year. 

(b) The List must be printed across 
the page in the following sequence : 
.subject, originating office, document 
date, area in unabbreviated form, title or 
description, and classification category 
The area list must be printed in the same 
sequence across the page except area in 
abbreviated form shall appear in place 
of subject as the first item. 

§ 2UU0.I6 Semiannual nummary* 

(a> A Semiannual Summary must be 
submitted by each Department, Agetu y 
or organizational unit that creates clari¬ 
fied records. The report must cover data 
related to the: 

<1) Volume of documents being classi¬ 
fied ; 

(2) Use of declassification schedules; 

(3) Efforts to increase public access :o 
declassified information: and 

*4) Efforts to improve managemen: of 
classified material. 

«b) Reports must: 

d) Be submitted on Standard Form 
324 in duplicate: 

(2> Be submitted no later than 30 cal¬ 
endar days after the end of the reporting 
period (June 30 and December 31); and 

(3) Not contain any classified infor¬ 
mation. 

§2000.17 M'ltitg nf iiaiMMial wurii% 

< lu*%ilif <l material rrquirinj* pnilir- 
I km beyond 30 year*. 

If records need to be exempt from the 
automatic declassification process and 
protected beyond 30 years, use Standard 
Form 325. Submit 8F 325 to the Archivist 
of the United States with a letter from 
the head of the agency or department 
attesting to his/her personal determina¬ 
tion that records listed on the SF 325 re¬ 
quire continued classification beyond 30 
years. 

Subpart D—Forms 

3. Subpart D is revised to read as fol¬ 
lows: 

§ 2000.30 Scope* of Mtbpart. 

This Subpart contains the Standard 
Forms (SF) that are prescribed for use 
In connection with the subject matter 
covered in other parts of Chapter XX. 

§2000.31 lift! of form*. 

The Standard Forms listed below may 
be obtained from the nearest General 
Services Administration <G6A) supply 
source. 

SF 243 'Report of Mandatory Review Ap¬ 
peals Action*" 

HP 24S Report of Mandatory Decl*»ifl<*- 
tton Review Actions" 
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244 "Report of Original Classification 
Authorities" 

322 "Report of Cl aad float loo Abuses and 
Administrative Security Viola¬ 
tions** 

ST 323 "Report of Unauthorized Disclo¬ 
sures" 

5F 324 "Semiannual Summary Report to 
the ICRC" 

SP 323 •'Listing of National Security Classi¬ 
fied Material Requiring Protec¬ 
tion Beyond 30 Years" 

Effective date: This regulation is effec¬ 
tive January 13, 1977. 

Not*. —T he ICRC has determined that this 
document does not oootala a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Dated: January 7.1977. 

James B. Rhoads. 

Acting Chairman, 

;FR Doc.77-1157 Filed 1-12-77; 8:45 am) 


Title 33—Navigation and Navigable Waters 

CHAPTER 1—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

(COD 75-174) 

PART 92—ANCHORAGF AND NAVIGATION 
REGULATIONS: ST. MARYS RIVER, 
MICHIGAN 

Lookout Stations 

The Coast Guard has completely dis¬ 
continued Lookout Station No. 3, Mission 
Point, Little Rapids Cut, St Marys 

River. 

Lookout Station No. 4. Rock Cut, West 
Neebish Channel. St. Man's River has 
been discontinued as a Lookout Station. 
The Coast Ouard may man the site of 
Lookout Station No. 4, or use automated 
equipment to monitor channel condi¬ 
tions. Visual channel obstruction or 
closure signals will no longer be dis¬ 
played at the site of Lookout Station 
No. 4* 

These are matters of agency procedure 
and therefore notice of proposed rule¬ 
making and public procedures are un¬ 
necessary. 

Accordingly. Part 92 of Title 33 of the 
Code of Federal Regulations is amended 

as follows: 

§ ‘<2.09 f Revoked! 

L By deleting 5 92.09. 

§ 92.13 | Revoked] 

2. By deleting I 92.15. 

8 92.19 l Amended] 

3. In 1 92.19(a), by deleting the second 

sentence. 

(33 US.C. 474.) 

Effective date: This amendment shall 
become effective on January 13, 1977. 

Dated: January 4. 1977. 

E. L. Pkmt, 

Vice Admiral, U,S . Coast Gurad, 
Acting Commandant. 
[PR Doc.77-1184 Filed 1-12-77:8:46 am] 
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. I COD 75-1781 

PART 183—BOATS AND ASSOCIATED 
EQUIPMENT 

Amendments Affecting the Safe Loading 
and Flotation Standards for Boats 

The purpose of these amendments to 
the Coast Guard safe loading and flota¬ 
tion standards Is to clarify the meaning 
of certain terms used in the standards 
and to clarify the applicability of the 
flotation standard. 

A notice of proposed rulemaking was 
published in the Federal Register on 
May 6. 1976 (41 FR 18679). The date of 
the end of the public comment period 
was omitted from the notice. A correc¬ 
tion notice was published in the Federal 
Register on May 19. 1976 (41 FR 20590> 
and on May 27. 1976 (41 FR 21650) list¬ 
ing June 21. 1976 as the end of the pub¬ 
lic comment period on the proposed 
amendments. 

No public hearing was held and no 
written comments were received on the 
proposed amendments. However, several 
errors were discovered in the notice 
which have resulted in minor editorial 
changes to the final rule. A typographical 
error in i 183.3 resulted in new para¬ 
graph (k) being shown as paragraph 
(h). In paragraphs IS 183.33(b) (2) (iv) 
and 183.35(b) (2) (iv) the word "fuel" in 
the phrase "weight of full permanent 
fuel tanks" was misspelled "fulL" In ad¬ 
dition. the phrase "full fuel system and 
tanks" in the definition of "machinery 
weight" in paragraph I 183.33(b) (3) 
was not deleted. This error would have 
resulted in the addition of the weight 
of full fuel tanks twice in the calcula¬ 
tion of "boat weight" for inboard and 
lnboard-outdrive boats. 

Another error was discovered in 1183.- 
37. The word “and" following paragraph 
1 183.37(b) (ill) should have followed the 
semicolon at the end of paragraph 
I 183.37(b) (11) and a period should have 
appeared In place of the semicolon at the 
end of paragraph | 183.37(b) (ill). With 
the exception of the correction of these 
errors, the amendments are adopted as 
proposed. 

In consideration of the foregoing. Part 
183 of Title 33 of the Code of Federal 
Regulations is amended as follows; 

1. Section 183.3 is amended by adding 
a new paragraph ik) to read as follows: 

§ 183.3 Definition*. 


(k) "Permanent appurtenances" 
means equipment that Is mounted or fas¬ 
tened. so that it is not removable without 
the use of tools. Seats. Inboard engines, 
windshields, helm stations, or hard tops 
are permanent appurtenoces. Outboard 
motors, controls, batteries, and portable 
fuel tanks are not permanent appurte¬ 
nances. 

2. Section 183.33 is amended by revis¬ 
ing paragraphs (b>(2> and (b)(3) to 
read as follows: 
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§ 183.33 weight rapacity: In¬ 

board and itihoanLuutdrhe boat*. 


(b) • • • 

(2> "Boat weight" is the combination 
of: 

<i> Hull weight; 

(li> Deck and superstructure weight: 

(iU) Weight of permanent appurte¬ 
nances: and 

(iv) Weight of full permanent fuel 
tanks. 

(3) "Machinery weight" Is the com¬ 
bined weight of installed engines or 
motors, control equipment, drive units, 
and batteries. 

3. Section 183.35 is amended by revis¬ 
ing subparagraph (b)(2) to read as 
follows: 

§183.35 Maximum wri|*lil raparity: 

Outboard boat*. 


<b> * * * 

(2) "Boat weight" Is the combination 
of: 

(1) Hull weight; 

(lit Deck and superstructure weight: 

(ill) Weight of permanent appurte¬ 
nances: and 

(iv) Weight of full permanent fuel 
tanks. 

4. Section 183.37 is amended by revis¬ 
ing subparagraph (b)(2) to read as 
follows: 

§ 183.37 Maximum Height eapaelty: 
Ibuit* without mechanical propul¬ 
sion. 

• • • • • 

<b> • • • 

(2) "Boat weight" is the combination 
of: 

(i) Hull weight; 

(il) Deck and superstructure weight; 
and 

(iii) Weight of permanent appurte¬ 
nances. 

5. Section 183.61 is revised to read as 
follows: 

§ 183.61 Applicability. 

Tills subpart applies to monohull boats 
less than 20 feet in length, except sail¬ 
boats. canoes, kayaks. Inflatable boats, 
submenu bles, surface effect vehicles, and 
amphibious vehicles. 

6. Section 183.63 is revised to read as 
follows: 

§ 183.63 (,)u«nli|v of flotation required, 

(a) Each boat must have— 

(1) At least that quantity of flotation 
prescribed in | 183.67; or 

(2) Enough flotation to keep any por¬ 
tion of the boat above the surface of the 
water when the boat is filled with water 
and loaded with: 

(I) A weight that, when submerged, 
equals two-fifteenths of the persons ca¬ 
pacity marked on the boat; 

(II) A weight that, when submerged, 
equals 25 percent of the dead weight; 
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<iil) A weight in pounds that, when 
submerged, equals 62.4 times the volume 
in cubic feet of the two largest air cham¬ 
bers. if air chambers are used for flota¬ 
tion; and 

<W) For outboard boats, a weight that, 
when submerged, equals the sum of the 
submerged motor, control, and battery 
weight from Table 183.67(a). 

<b* For the purpose of this section, 
“dead weight” means: 

< 1 1 For outboard boats and boats with¬ 
out mechanical propulsion, the maximum 
weight capacity marked on the boat 
minus the sura of: 

<i) Motor and control weight, battery 
weight (dry*. and full portable fuel tanks 
from Tfcblc 183.67(a); 

(ii) The i>crsons capacity determined 
under ft 183.41 for the boat; and 

(2) For inboard boats, the maximum 
weight capacity marked on the boat 
minus the persons capacity determined 
under ft 183.39 for the boat, 

<c) Dead weight must be zero or a posi¬ 
tive number. 

7. Section 183.67 is amended by revis¬ 
ing paragraph <a» to read as follows: 

§ 183.67 Method for determining quan¬ 
tity of flotation. 

* • • • • 

<a> Step 1: Determine the Submerged 
Weight ot the boat (Ws) in the formula: 

W. ^{WhK,) i-tWdK,) 4 (0X19W.) 
Where: 

Submerged weight of boat 
W* — Dry weight of hull 

W 4 -Vry weight of dock and superstructure. 
W, —Dry weight of permanent appurte¬ 
nances. 

K % and K 3 - Conversion factora for materials 
used from Table 183 67(b) 

• • • • • 

(46 UJ8.C. 1454; 49 CPU I.46(n) 11 > ) 

Effective date: This regulation is ef¬ 
fective on July 22.1977. 

Not*.—A ffected persons may voluntarily 
comply with this amendment prior to July 
22. 1977 

Nor*.—The Coaat Guard haa determined 
that thin document does not contain a major 
proposal requiring preparation of an Infla¬ 
tion Impact Statement under Executive Or¬ 
der 11821 and OMB Circular A-107 

Dated: January’ 4.1977. 

E. L. Perry. 

Vice Admiral, V£. Coast Guard . 

Acting Commandant. 

|FR Doc.77 1185 Piled 1-12 77:8:45 am| 
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PART 183—BOATS AND ASSOCIATED 
EQUIPMENT 

Capacity and Safe Loading Requirement* 
for Low Powered and Non-Powered Boats 

This amendment to the safe loading 
standard in Subpart C of Part 183 estab¬ 
lishes new formulas for the calculation 
of maximum weight capacity and per¬ 
sons capacity for boats rated for manual 
propulsion and boats rated for motors of 
two horsepower or less. This amendment 


also establishes two new capacity infor¬ 
mation formats In Subpart B of Part 183 
for displaying the maximum weight ca¬ 
pacity and persons capacity* for these low 
powered and non-powered boats. 

A notice of proposed rulemaking was 
published in the Federal Register on 
June 24. 1976 (41 FR 26027). A comment 
period was specified during which any 
interested person could submit written 
comments on the proposal. The written 
comment period ended 24 August 1976. 
No public hearing was held; however, 
the notice did provide an opportunity for 
any person who wLshed to present his 
comments orally and informally to do so. 

Of the comments received, two of 
them suggested that additional require¬ 
ments be added to the amendment such 
as painting a load waterline on boats and 
requiring additional warning labels with 
pertinent safety information. The com¬ 
ments were not within the scope of the 
amendment; however, the Coast Guard 
is conducting research in these areas and 
these suggestions may become the sub¬ 
jects a future rulemaking action. The 
Coast Guard, however, has no relevant 
data or information at this time that 
indicates any significant enhancement 
of booting safety would result from these 
suggested requirements. 

Another common ter suggested that 
three horsepower should be Uie horse¬ 
power limit for small dinghies because 
these types of boats have used this size 
of motor in the past with no apparent 
safety problems. The amendment docs 
not require a boat manufacturer to rate 
his boat for two horsepower because it 
L«s a dinghy or other small boat. Subpart 
D of Part 183 allows a manufacturer to 
rote his boat for three or more horse¬ 
power depending on the size of the boat, 
which does allow a dinghy to be rated 
for three horsepower. The two horse¬ 
power rating is not mandatory, but if a 
manufacturer chooses to rate his boat for 
two horsepower or less he can increase 
the load carrying capacity of his boat as 
provided in this amendment. 

Several comments objected to the 
eight-inch minimum freeboard require¬ 
ment in the formula for maximum 
weight capacity. The common tens stated 
that the eight inch minimum freeboard 
requirement does not enhance the safety 
of a boat. The com mentors added that 
the eight-inch requirement appears to be 
arbitrary and that it may mislead a boat 
owner into believing that an eight-inch 
freeboard is safe regardless of the boat's 
usage and the conditions in which it op¬ 
erates. The Coast Guard agrees in prin¬ 
ciple with these comments, except for the 
comment suggesting that the eight inch 
requirement is an arbitrary value. The 
eight inches was adopted from the Inter¬ 
national Council of Marine Industry As¬ 
sociations iICOMIA) where it is used as 
a minimum freeboard requirement for 
boats of five meters or less in length. The 
Coast Guard felt that adoption of the 
eight-inch freeboard restriction was nec¬ 
essary to prevent excessive overloading of 
small boats in light of the increased 
capacities that are being allowed by the 


amendment. The Coast Guard has recon¬ 
sidered the results of tests of the types of 
boats that may be rated under this 
amendment. The boats tested were 
loaded to the capacities allowed by the 
amendment and none of them had les> 
than eight inches of freeboard. Based on 
these results, the Coast Guard does not 
feel that the eight-inch minimum free¬ 
board requirement is necessary and the 
requirement has been removed from the 
final rule. Accordingly, the maximum 
weight capacity for a boat rated for man¬ 
ual propulsion or for motors of two 
horsepower or less la of the differ¬ 
ence between the boat's maximum dis¬ 
placement and the boat’s weight in 
pounds. 

Anotlier comment suggested that the 
amendment should state the location of 
the test weights In a boat when deter¬ 
mining the maximum weight capacity at 
the eight-inch minimum freeboard 
Since the eight-Inch restriction has been 
removed from the amendment this com¬ 
ment is no longer relevant. 

The remaining comm enters objected to 
Uie application of the amendment to ca¬ 
noes. kayaks, and sailboats. These com¬ 
ments were not relevant to the subject 
of the amendment because canoes, kay¬ 
aks. and sailboats are specifically ex¬ 
cepted in ft 183.31 from the safe loading 
standards. 

In consideration of the foregoing. Part 
183 of TiUe 33. Code of Federal Regula¬ 
tions is amended as follows: 

1. By amending ft 183.25 by revising the 
introductory text of paragraph <b>(2* 
and by adding new paragraphs (bM3* 
and (b) (4) to read as follows: 

§ 183.23 Display of marking*. 

f # • • • 

<b> • • • 

(2) For inboard boats and Inboard 
outdrive boats: 

• • • • • 

<3> For boats rated for motors of two 
horsepower or less: 

OB. Coast Guard Capacity Information 

Maximum horsepower ____XXX 

Maximum persona capacity__ XXX 

Maximum weight capacity (person*. 

and gear) (pounds)_ XXX 

(4) For boats rated for manual pro¬ 
pulsion : 

US. Coast Guard Cafacjtt Information 

Thla boat rated lor manual propulsion 
Maximum persona capacity (pounds). XXX 
Maximum weight capacity <persona, 

and gear) (pounds)_ XXX 

2. By amending ft 183.37 by revising the 
heading and paragraph (a> to read os 
follows: 

§ 183.37 Maximum weight raparily: 
lloat* rated for manual propuldou 
nnd boat* rated for motor* of !*•» 
horsepower or le*». 

ta) The maximum weight capacity 
marked on a boat that is rated for man¬ 
ual propulsion or for motors of two 
horsepower or less must not exceed 3/10 
of the difference between the boat's 
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maximum displacement and the boat's 
weight In pounds. 

• • • • # • 

3. By revising the heading and text of 
1 183.43 to read as follows: 

§ 183.13 Peraort* rapacity: Boat* rated 
for manual propulsion and IioiIk 
mini for motor* of two honrposrr 
or lc*%. 

The persons cngjicily marked on a boat 
that is rated for manual propulsion or 
for motors of two horsepower or less must 
no: exceed— 

<a) For boats rated for manual pro¬ 
pulsion. 90 percent of the maximum 
weight capacity in pounds; and 

<b) For boats rated for motors of two 
horsepower or less, 90 percent of the 
maximum weight capacity in pounds, less 
25 iKjunds. 

(46 US.C. 1454; 46 CFR 1.46(H)(1).) 

Effective date: Tills regulation is effec¬ 
tive on July 22. 1977. 

Nora—Affected person* may voluntarily 
comply with this amendment prior to July 

22 1077. 

Nor*.—The ComI Qu*rd ha* determined 
that this document does not contain a major 
proposal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107 

Dated: January 4, 1977. 

E. L. Pmry. 

Vice Admiral , U.S. Coast Guard. 

Acting Commandant. 

! FH Doc,77-1183 Piled 1-12-77:8:46 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER 3— DEPARTMENT OF HEALTH, 
EOUCATION, AND WELFARE 

PART 3-3—PROCUREMENT BY 
NEGOTIATION 

Subpait 3-3.3—Determinations. Findings, 
and Authorities 

Chapter 3. Title 41. Code of Federal 
Regulations. Is amended os set forth be¬ 
low. The purpose of these amendments 
U to allow class determinations for re¬ 
search and development procurements to 
be in effect for three years Instead of one. 
ThLs period will be consistent with the 
policy expressed in the revised regula¬ 
tion on noncompetitive procurement 
concerning “whole project buys." 

It is the general policy of the Depart¬ 
ment to allow time for Interested parties 
to participate in the rule making 
process. However, the public rule making 
process is deemed unnecessary in this 
instance as the amendments concern 
administrative matters. 

I Subpart 3-3.301 <b> is revised to read 
follows: 

Subpart 3-3.3—Determinations, Findings, 

# and Authorities 

9 3—3,301 General. 

• • • • • 

*b> Class determinations and findings 
wiall be Justified on the basis of need to 
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avoid processing multiple determinations 
and findings when more than one con¬ 
tract must be negotiated under the same 
negotiation authority for the same pro¬ 
gram or project. The multiple procure¬ 
ments must be for items or services 
which are to be negotiated at or near 
the same time and are so related as to 
constitute a logical and distinct class. 
All class determinations and findings 
shall be limited to a period of 1 year or 
less, except that those determinations 
and findings required by 9 1-3.211 may 
be authorized for 3 years. 

2. Subpart 3-3.305-30(a) (3) is revised 
to read as follows: 

§ 3—3.305—50 Sample format*. 


13) Section I-3J2U Claxt of contract a 

Department or Health. Education. and 
Welfare 

OXTERMXNATTON AMD FINDING* 

Authority to Negotiate o of Contractt 
under 4t US.C . 252(c) (If) 

I hereby find that: 

(1) The iagency title) propose* to nego¬ 
tiate approximately (number) contract* In 
support of (Identify program or project, and 
state the anticipated funding level). 

(2) The proponed procurement* are for 
(experimental, developmental, or research 
work, or for the manufacture or furnishing 
of property for experimentation, develop¬ 
ment. research or tent l ). 

<a) (Set forth facta and circumstance* 
which support a Judgment that the* work to 
be performed t* in fact experimental, (level- 
opmental or research). 

(3) It is Impracticable to secure competi¬ 
tion by formal advertising for the contract* 
contemplated because: 

(a) (Set forth reasons why the procure¬ 
ments cannot be formally advertised. e.g.. 
only ultimate objective* and general scope 
or work can be outlined, work cannot be 
described by definite drawings and specifica¬ 
tion*. etc.) - 

I hereby determine that : 

On the basis of the above findings, the 
proposed procurement* are for (experimental, 
developmental, or research work, for the 
manufacture or furnishing of property for 
experimentation, development, research, or 
test 1 ) and that negotiation of contracts for 
such (work or property ‘) 1* authorised pur¬ 
suant to 41 U.S.C. 252(c) (11); provided the 
required (work or property 1 ) has been au¬ 
thorized by taw. 

This class determination shall remain in 
effect until (state terminal date (limit effec¬ 
tive period not to exceed three years)) . 

Date _ 


Signature 

(6 VJB.C. 301 ; 40 US.C. 486 ( 0 ) ) 

Effective date: The provisions of this 
amendment will be effective Thursday. 
January 13.1977. 

Non.—The Department of Health. Educa¬ 
tion. and Welfare has determined that this 
document does not contain a major proposal 


1 Use applicable wort or statement. 
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requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

Dated: January 7.1977. 

John Ottina. 
Assistant Secretary for 
Administration and Management . 

| FR Doc.77-1151 Piled 1-12-77:8:45 am] 


PROCUREMENT, NEGOTIATION, TYPES 

AND METHODS. FORMS AND ADMIN¬ 
ISTRATIVE MATTERS 

Miscellaneous Amendments to Chapter 

Chapter 3. Title 41. Code of Federal 
Regulations, is amended as set forth 
below. Subparagraph 3-3.303-52<a> <9) 
is deleted. Subparagraph 3-3 408(d)'1> 
is amended to execute orgiyiizational 
title changes Section 3-4 5400 is 
amended to raise the dollar limit requir¬ 
ing preprocurement clearances of audio¬ 
visual materials and contracts for public 
affairs services. Subparagraphs 3-16.5001 
<h)(il) < 1HB> and are amended 

to clarify the solicitation requirements 
for technical proposals. Subparagraph 
3-18.5001»hnii]> *c» is amended to re¬ 
vise the Small Business Representa¬ 
tion Subparagraph 3-50 402<a> (3) is 
amended to reduce the distribution of 
procurement documents. Paragraph 3- 
50.603(g) is amended to provide explicit 
instruction regarding the obligation of 
funds under the incremental funding 
concept. 

It is the general policy of the Depart¬ 
ment of Health. Education, and Welfare 
to allow time for interested parties to 
take part in the rule making process. 
However, the amendments herein involve 
internal administrative procedures. 
Therefore, the public rule making process 
is deemed unnecessary in this instance. 

<5 UBC. 301: 40 US.C. 486(C).) 

Effective date: These amendments 
shall be effective January 13. 1977. 

Hot*: The Department of Health. Educa¬ 
tion. and Welfare haa determined that this 
document doe* not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107. 

Dated: January 7. 1977, 

John Ottina, 
its$ixtonf Secretary for 
Administration and Management. 


PART 3-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 3-3.3—Determinations, Finding*, 
and Authorities 

g 3-3.303-52 ( Amended 1 

• a • • • 

Subparagraph 3-3.303-52(8) is 
amended to delete 9 3-3.303-52(a) (9) 
In its entirety. 

Subpart 3-3.4—Types of Contracts 
g 3.3—108 (AmendedI 

Under Paragraph 3-3 408. Letter con¬ 
tract, the listing of organization titles in 
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Subparagraph 3-3.408<d> (1) is amended 
to read as follows: 

Oflloe of the Secretary—Director, Offlc* of 
Administration, Office of the Assistant 
Secretary for Administration and Manage¬ 
ment. 

Office of the Assistant Secretary for Health- 
Director. Division of Grants and Contracts, 
OfDce of Resource Management. Office of 
Administrative Management. 

Olflce of Education—Deputy Commissioner 
for Management. 

Office of Human Development—Director, 
Office of Administration and Management. 
National Institute of Education—Associate 
Director for Administration and Manage¬ 
ment. 

Social and Rehabilitation Service—Assistant 
Administrator for Financial Management. 
Social Security Administration—Director. 
Office of Materiel Management. 

In regional offices, the Regional Direc¬ 
tor shall appoint the official to approve 
letter contracts for those activities for 
which he has delegated procurement au¬ 
thority. provided, however, that this of¬ 
ficial shall be at an organizational level 
not lower than the Assistant Regional 
Director for Administration. Activities 
within the regional offices not under the 
procurement authority of the Regional 
Director shall submit requests for ap¬ 
proval of letter contracts, through 
proper administrative channels, to the 
appropriate above listed official. 


PART 3-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Subpart 3-4.54—Procurement Clearance 
of Audiovisual Material and Contracts 
for Public Affairs Services 

8ection 3-4.5400 is amended to read as 
follows: 

§ 3—4. SI 00 Scope of nubpart. 

This subpart provides for prior clear¬ 
ances and methods of contracting for the 
procurement of audiovisual materials 
and/or contracts for public affairs serv¬ 
ices in excess of $5,000. Chapter 1-121 
of the Ocneral Administration Manual 
sets forth supplementary requirements 
for review of audiovisual materials in¬ 
tended for use with the public contracts 
for public affairs services. The term “au¬ 
diovisual materials.’' as used in this sub- 
port. refers not only to the completed 
product but also to all steps and tech¬ 
niques leading to the realization of the 
completed product. The term Includes 
motion pictures, video tapes, slide shows, 
film strips, audio recordings, exhibitry. 
or similar materials; design, layout, 
preparation of scripts. Aiming or taping, 
sound recording, editing, fabrication, or 
other activities leading to the acquisi¬ 
tion or creation of audiovisual materials 
regardless of Intended use. 


PART 3-16—PROCUREMENT FORMS 

Subpart 3-16.50—Forms for Negotiated 
Procurement 

§3-16.5001 [Amended] 

8ection 3-16.5001, Standardized re¬ 
quest for proposal <RFP> format and 
checklist for solicitation documents, is 
amended as follows: 
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Subparagraph 3-16.5001 (h) (ii) (1 MB) 
is deleted and the following is substi¬ 
tuted: 

(B) Prospective contractor's proposed ex¬ 
planation of technical approaches and a de¬ 
tailed outline or the proposed approach for 
executing the requirements of the technical 
•cope and achieving the objectives of the 
project. 

The last paragraph of subparagraph 
3-16.5001 (hull) (2MB) is deleted and 
the following is substituted: 

Proposals which merely offer to conduct a 
program In accordance with the require¬ 
ments of the Government's scope of work 
will be considered nonrcsponslve to this re¬ 
quest and will not be considered further. 
The offeror must submit an explanation of 
the technical approach and a detailed de¬ 
scription of the tasks to be performed to 
achieve the project objectives. 

Subparagraph 3-16.5001 <h> <U1) <C). 
Small Business Representation, under 
Representations and Certifications, is de¬ 
leted and the following is substituted: 

I. SMALL BUSINESS SEPBEAESTATION 

This Arm ( ) la. ( ) la not. a .small busi¬ 

ness concern If the Arm Is a small business 
concern and Is not the manufacturer of the 
supplies to be furnished hereunder, the Arm 
also represents that all such supplies < ) 

will, < ) will not, be manufactured or pro¬ 

duced by a small business concern In the 
United States. Its possessions, or Puerto Rico. 
(A small business concern for the purpose of 
Government procurement la a concern, in¬ 
cluding its affiliates, which t* Independently 
owned and operated. Is not dominant In the 
Aeld of operation in which U is contracting 
and can further qualify under the criteria 
concerning number of employees, average 
annual receipts, or other criteria, as pre¬ 
scribed by the SrnAll Business Administra¬ 
tion ) (Bee Code of Federal Regulations. Title 
13. Part 131, as amended, which contains de¬ 
tailed definitions and related procedures.) 


PART 3-50—ADMINISTRATIVE 
MATTERS 

Subpart 3-50.4—Execution and 
Distribution of Procurement Documents 

Subparagraph 3-50.402<a) < 3) is 

amended to read aa follows: 

§ 3—50.402 Distribution of procurement 
document*. 

<a) Mandatory distribution. Purchas¬ 
ing offices shall distribute bilateral con¬ 
tracts and modifications as follows: 

• • • • • 

<3) Authenticated copy to appropriate 
Accounting point: and 

• • • • • 

Subpart 3-50.6—Incremental Funding of 
Cost'Reimbursement Research and De¬ 
velopment Contracts 

Paragraph 3-50.603(g) is amended to 
read as follows: 

§ 3—50.603 General. 

<g) Sufficient funds must be obligated 
under the basic contract to cover no less 
than the first year of performance unless 
the contracting officer determines it is 
advantageous to the Government to fund 


the contract for a lesser period. In that 
event, the funds obligated shall be suffi¬ 
cient to cover a defined phase of per¬ 
formance which represents a material 
phase in relation to the project as a 
whole. 

|FR Doc.77-1162 Filed 1-13-77:8:46 am] 


CHAPTER 9— ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

| F.RDA—PR Temporary Reg. No. 24] 

PART 9-51—REVIEW AND APPROVAL OF 
CONTRACT ACTIONS 

Noncomoetltive Procurement: Policy On 
Preparation of Justification 

Correction 

In FR Doc 76-36993. appearing at 
page 55195. in the issue for Friday. De¬ 
cember 17, 1976, the following changes 
should be made: 

On page 55197, in the middle column 
of the table designated “Exhibit 1.— 
Noncompetitive procurement justifica¬ 
tion—review and approval ", the fourth 
word In the sixth line, and the first word 
in the tenth line, now reading "process- 
ing“. should read “procurement”. 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND ORDERS 

(Public Land Order 6612] 

ALASKA 

Correction of Public Land Order No. 5611; 

Clarification of Public Land Order No. 

5561, as Amended 

In Federal Register Doc. 76-38382. ap¬ 
pearing At page 56646 in the issue of 
Wednesday. December 29, 1976, the last 
sentence of the last paragraph Is cor¬ 
rected by changing “43 8tat. 1610," to 
read “43 UB.C. 1610.” and inserting the 
word “not” immediately following the 
words “vacant and unappropriated or" 
and immediately preceding the word 
“reserved.” 

Jack O. Horton, 

Assistant Secretary of the Interior . 

January 10. 1977. 

| FR Doc.77-1148 Filed 1-12-77:8:46 am | 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO 
GRAMS). DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

PART 248—COVERAGE AND CONDITIONS 
OF ELIGIBILITY FOR MEDICAL ASSIST¬ 
ANCE 

Determination of Income and Resources 
of Spouses and Parents Available to Ap¬ 
plicants for or Recipients of Medical 
Assistance 

Notice of proposed rule making was 
published on December 31. 1975 in the 
Federal Register (40 FR 60074). to im¬ 
plement sections 1902«a) (10MC) (D and 
1902<a>(17) (D) of the Social Security 
Act. These statutory provisions, specify- 
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In* the conditions under which the fi¬ 
nancial responsibility of relatives for ap¬ 
plicants and/or recipients is taken into 
account in determining eligibility and 
the amount of assistance formed the 
basis of the proposed regulations. In ad¬ 
dition to the need for clear Federal rules 
in the light of questions which have been 
raised by State agencies, applicants, 
recipients and a court case on tills sub¬ 
ject The purpose of the proposed 
regulations was to ensure uniformity and 
equity In Medicaid eligibility determina¬ 
tions. 

Section 1902ia> (10) (A) of the Social 
Security Act requires all State Medicaid 
programs (except those imposing more 
restrictive criteria under section 1902 
<f)>. to cover as eligible for Medicaid 
those aged, blind and disabled persons 
receiving SSI benefits. Section 1902(a) 
(10) (C)(1) goes on to state that where 
a State covers other aged, blind and dis¬ 
abled persons all SSI eligibility criteria 
must be applied “• • • except for income 
and resources • • •". This means that 
while a State might use more generous 
maintenance amounts in determining 
financial eligibility (Le., medically needy 
levels, optional State supplementary 
payment levels, disregards or asset ex¬ 
emptions) all other SSI eligibility 
criteria are to be used 

Hence, for example. Just as a medically 
needy applicant filing as disabled must 
satisfy the SSI disability definition, 
likewise all aged, blind and disabled per¬ 
sons applying in 8tates covering all SSI 
eligible* must have their eligibility de¬ 
termined using All SSI eligibility rules 
except for—and only except for—higher 
dollar amounts for income and resource 
eligibility levels. Thus, relatives whose 
incomes are looked to and counted in 
determining SSI eligibility in certain 
living arrangements must also be looked 
to and have their Incomes counted in 
Medicaid eligibility determination* by 
the State; conversely, where relatives* 
incomes are not counted, or cease to be 
counted in certain living arrangements, 
for SSI determinations. Medicaid-only 
eligibility determinations must do like¬ 
wise. 

Within title XIX. section 1902(a) (17) 
states that. “A State plan for medical 
assistance must • • • provide for taking 
into account only such Income and re¬ 
sources as are. as determined in ac¬ 
cordance with standards prescribed by 
the Secretary, available to the applicant 
or recipient These new regulations 
constitute such standards of availability 
prescribed by the Secretary, 

The new regulations require States to 
use title XVI availability criteria where 
Medicaid is provided to all supplemental 
security income recipients, as is already 
called for In section 1902(a) (10) of the 
Act. The portion of the Medicaid law 
quoted above provides that available In¬ 
come is considered in determining 
Medicaid eligibility. Long-standing Med¬ 
icaid regulations (45 CFR 248.3(a)(1) 
U1MA>> already state that if a State 
covers all Individuals eligible for or re- 
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celvlng title XVI benefits for Medicaid 
it must apply the title XVI Income And 
resource eligibility criteria. The States 
are now specifically required to use the 
SSI rules on availability of income. 

Title XVI provides that in the case of 
an eligible individual and eligible spouse, 
the couple's combined Income and re¬ 
sources are considered in determining 
whether the SSI Income and resource 
limits are exceeded (section 1611(a) (2) >. 
However. If the eligible individual and 
eligible spouse are separated for more 
than 6 months, each is then considered 
as an Individual (section 1614(b)). Thus, 
where the husband and wife (both of 
whom are eligible for SSI) have been 
separated for more than 6 months, the 
income and resources of each are looked 
at separately in determining whether 
each is eligible for SSI. 

If only one member of the couple is 
aged, blind, or disabled, then the Income 
and resources of his spouse are consid¬ 
ered as available to the individual in de¬ 
termining whether he is eligible for SSI, 
If the spouse is living In the same house¬ 
hold with the eligible Individual (section 
1614(f)(1)). 

It is the Department's view that under 
section 1902i&)(10) the above-described 
title XVI provisions apply to situations 
Involving spouses separated by Institu¬ 
tionalization. These ore the results: 

Where a nomnstltutionalized spouse is 
not SSI eligible and the separation is not 
temporary, his Income and resources are 
not considered in determining whether 
the institutionalized individual is SSI- 
eligible since they are not living together 
in the same household (section 1614(f) 
(1) and Regulations No. 416.1185(a)). 

Where a husband and wife are both 
eligible as individual and spouse, and one 
is institutionalized, the income and re¬ 
sources of both are combined and con¬ 
sidered in determining eligibility until 
they have been separated for 6 months; 
at the point in time each will be consid¬ 
ered to be an eligible individual and 
their Income and resources are consid¬ 
ered separately in determining each 
one's eligibility (Section 1614(b) >. Under 
section 1611 (e> (iMBMii). as amended 
by section 502 of PI*. 94-566. the In¬ 
come of such couples is not combined 
in determining the SSI benefit amount 
payable to each spouse. That provi¬ 
sion relates only to computation of the 
SSI benefit amount and not to a de¬ 
termine ton of financial eligibility for 
SSI Financial eligibility, which during 
the first 6 months of separation is based 
on combined income, must first be es¬ 
tablished. 

To recapitulate, the SSI policy on the 
availability of a relative's income is 
based on specific provisions of the Act 
with regulatory expansion in the descrip¬ 
tion of when they are living in the same 
household for deeming of Income pur¬ 
poses. 

Of the approximately 80 comments re¬ 
ceived regarding the NPRM, the great¬ 
est number came from consumer advo¬ 
cate groups; the second largest number 
were from State health and welfare de¬ 
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partments. Almost all consumer groups 
Incorrectly perceived the purpose of the 
regulations as tightening financial eligi¬ 
bility for Medicaid, particularly for SSI- 
related Medicaid applicants under the 
proposed I 248.3(b) (4». Few realized that 
the SSI "deeming" feature they opposed 
so strongly applies generally only tx> per¬ 
sons living together in a common house¬ 
hold and thus necessarily sharing income 
and resources—only In highly limited 
situations does "deeming" apply to phys¬ 
ically separated relatives and then only 
when they can be said to be "construc¬ 
tively" members of the same household, 
usually for very short periods. The major 
area of concern of the States was with 
the coet Impact the proposed regulations 
would have on the State Medicaid pro¬ 
grams. Specific major concerns expressed 
and the Department's responses are as 
follows: 

1 Comment: Implementation of the pro¬ 
posed regulations will mean Medicaid pro¬ 
gram coet Increases for both the State and 
Federal Governments, because some States 
now “deem** Income as available to recipients 
not in the household on an indefinite basis. 

Responses: The added costs of this policy 
are considered less burdensome for 8late 
and Federal Governments than for non-insti¬ 
tutionalized spouses and parents who in some 
Slates now have their Incomes “deemed** 
available to reclplenta indefinitely without 
any test of actual availability In addition, 
only seven percent of the Medicaid nursing 
home population have living spouses, many 
of whom are themselves already receiving 
assistance and thus have no “deemable" in¬ 
come. Also, the regulation does not preclude 
States from enforcing laws to retroactively 
recoup from responsible relatives medical as¬ 
sistance expenditures paid by the State on 
behalf of eligible reclplenta. 

3 Comment: The regulations are technical¬ 
ly difficult to read and may not be properly 
Implemented by States, thus leading to 
abuses of recipients. 

Responses Medicaid eligibility criteria are 
the most technically complex of any Federal 
assistance program: regulations addressing it. 
unfortunately, are necessarily complex. How¬ 
ever. all State agencies which commented 
indicated an accurate perception of the 
meaning of the regulations for almost all 
situations. Nevertheless, In final format 
greater clarification and specificity have been 
attempted. The statute and regulations of the 
831 program (to be applied under the regula¬ 
tion In certain cases) have been directly 
cited, and any future changes In 8SI policy 
will be Incorporated In revised 8RS regula¬ 
tions. In addition, promulgation of this final 
regulation will be followed by Interpretation 
and instructional manual materials Parts 12 
and 13 of the Social Security Administration 
Claims Manual are already available to the 
States for assistance in their performance of 
SSI-related Medicaid eligibility determina¬ 
tions. 

S. Comment’ The regulations should termi¬ 
nate parental liability for all children age 18 
and above, regardless of student status, and 
for “emancipated" minora In the AFDC-re- 
lated and under age 21 categories 

Response The regulations are based on the 
statutory definition of a blind or disabled 
“child** for 881 purposes (l.e.. ordinarily age 
18 but 21 for students). Since section 1902 
(a) (171(D) authorizes State relative respon¬ 
sibility requirements for parents of children 
up to age 21 and 45 CFR 233.20(a) (3) (vl) 
requires consideration of parental Income aa 
available to children under 21 living with 
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them. State* whose statute* confer adult 
status at ace 18 must nevertheless deem 
parental Income available to all children 
under 21 In family groups living together for 
Medicaid also In the ATDC- related and under 
age 21 categories. The final regulation la thus 
modified to clarify this. 

4. Comment: Disabled children placed with 
educational or vocational schools or Institu¬ 
tions should not be considered present In the 
family household for purposes of deeming 
parental Income. 

Response: The proposed regulations were 
based on SSI regulations implementing the 
title XVI statute which require deeming pa¬ 
rental Income to home-visiting children. 
Since these are Inconsistent with Medicaid 
regulations at 48 CFR 250 30(d)(2) and 45 
CFR 249.13(a) (1) (11) (which, respectively, fi¬ 
nance and require home-visiting programs), 
the Anal regulations have been modified to 
exempt absent blind or disabled children 
from this particular SSI “deeming" feature. 

5. Comment: Bute* cannot effectively ap¬ 
ply the SSI policies or procedures governing 
deeming of income because of difficulties in 
obtaining up-to-date policies and proce¬ 
dures. 

Response: The regulations have been re¬ 
vised to specify more precisely the SSI poli¬ 
cies. In addition. State* are already required 
under title XIX to apply the 881 eligibility 
criteria for all aged, blind and disabled Med¬ 
icaid Applicants unless they have elected to 
impose more restrictive eligibility standards 
pursuant to section 1902(f). Thus, the 35 
8tates which have elected to apply 881 cri¬ 
teria In determining Medicaid eligibility for 
these Individuals are responsible for knowing 
the 881 criteria In effect. 

8. Comment: The proposed regulation* are 
contrary to State laws specifying financial 
responsibility of relatives. 

Response: Federal law authorizes the es¬ 
tablishment of Federal standards with re¬ 
spect to Medicaid eligibility determination*. 
However, the Medicaid statute doc* not pre¬ 
clude State* from enacting laws of general 
applicability, specifying the responsibility of 
spouse* and parents with respect to retroac¬ 
tive recovery of the coets of medical assist¬ 
ance furnished by the State to eligible re¬ 
cipients.. 

7. Comment: Only income which to actu¬ 
ally available (eg . contributed) should be 
counted in determining an applicant** eligi¬ 
bility because "deeming" to "Improper" or 
"unconstitutional." 

Response: "Deeming" to expressly required 
by the Act with respect to SSI applicants and 
recipients; under section 1902(a) < 10) (C) (1). 
the SSI criteria apply to Medicaid eligibility 
of the aged, blind and disabled. It to import 
taut to note that deeming generally applies 
only to those sharing expenses In a common 
household In which they actually, or (In very 
limited cases) constructively, live together 

8. Comment: The regulation* will place 
severe financial hardships on the families of 
current recipients. 

Response: The regulation* actually repre¬ 
sent a liberalisation of current policies In 
some States and will benefit recipient* and 
applicants of medical assistance. In determi¬ 
nation* of eligibility, a number of States 
currently deem from spouse* and parents to 
applicants and recipients on a permanent 
basis, whereas the proposed regulations pro¬ 
vide that income will be deemed from a non- 
InstituUonaUzed parent or spouse to an in¬ 
stitutionalized child or spouse only on a 
limited basis. Furthermore, the regulations 
speak only to availability of relatives* In¬ 
come; they do not mandate use of SSI levels 
(Ij*„ 0188.70 monthly) where the State 
Medlcald-only eligibility determination to 
on the basis of optional State supplementary 


payment or medically needy programs. In 
such cases, of course, greater dollar amount* 
for maintenance are used. 

9. Comment; The regulation* are in con¬ 
flict with the current statutory provision 
which specifies no age limit on the parental 
liability for blind and disabled children. 

Response: The regulation's termination of 
parental financial responsibility for blind 
and disabled children at age 18 (or age 21 
if a student) Is consistent with the statu¬ 
tory provisions of title XVI and with the 
Department's decision to conform the eligi¬ 
bility requirements of the two program# 
wherever possible. As noted above. State laws 
on recovery of costs from spouse* and par¬ 
ents (of children under age 21 or blind or 
disabled) are permissible. 


In summary, the following clarifying 
or technical changes have been made In 
response to suggestions: 


1. Provisions have been added to 1248 3 

(b) (2) and (3) to specify the actual time 
limitations (the month after separation or 
six months after separation) applicable for 
purposes of deeming spousal and parental 
income for SSI-related applicant* and 
recipients. 

2. Section 2483(b) (l)-(0) have been re¬ 
vised to simplify and clarify the general and 
specific requirements applicable to: 

(a) Sutra using 881 criteria for aged, 
blind and disabled individuals. 

(b) States using more restrictive criteria 
for such individuals pursuant to Section 1902 
<f). 

(c) families and non-SSI-related children. 

(d) Individuals with dual eligibility, and 

(e) parental financial responsibility for 
children sge 28-21. 

8. Section 246.21 (a) (2) (V) haa been re¬ 
vised to clarify the requirements specifying 
parental financial responsibility for children 
age 18-21. 


All comments received were carefully 
considered and reviewed for adoption or 
rejection. A report on the comments re¬ 
ceived and action taken on each is avail¬ 
able upon request to: Commissioner, 
Medical Services Administration, Room 
5118 Switzer Building. 330 C Street SW. # 
Washington. D C. 20201. 

Accordingly, the proposed regulations, 
as modified, are hereby adopted. 

Part 248. Chapter II. Title 45 of the 
Code of Federal Regulations is revised 
as follows: 

1. Section 248 3 to amended by revising 
paragraph* (b> (1). <2>. and (3), re¬ 
designating paragraphs <b> (4), <5). and 
(«) as <b) (7). <8), and <9), respectively, 
and adding new paragraphs <bM4> 
through <b> <6). as set forth below: 


8 218.3 Stale plan rrquirrmcnls on fi¬ 
nancial eligibility for medical 
ance programs. 


tb> With respect to both the cate¬ 
gorically needy and. if they are included 
in the plan, the medically needy, a State 
plan must: 

(1) General. Provide that only such in¬ 
come and resources os are considered 
available under the provisions of this 
section may be considered as an Appli¬ 
cant's or recipient’s income in determin¬ 
ing eligibility or the amount of assistance 
and that income and resources will be 
reasonably evaluated. 


(1) Income and resources considered 
available under this section must be 
counted In determining eligibility and 
the amount of assistance. Income and 
resources of spouses living together in 
Uie same household are to be considered 
available one to the other without proof 
of actual contribution. Likewise, Income 
and resources of parents (and spouses of 
parents equally liable with natural par¬ 
ents for the support of children under a 
State law of general applicability or un¬ 
der the Supplementary Security Income 
Program, title XVI of the Act) are to be 
considered available to children under 
age 21 living together with them in the 
same household. However, parental In¬ 
come U not to be considered available to 
children age 18 or over who are not in 
attendance at an educational or voca¬ 
tional institution and wh 06 e eligibility is 
to be determined as blind or disabled in 
States basing title XIX eligibility for 
these groups upon title XVI <8SI> cri¬ 
teria. 

<ii) All income and resources actually 
contributed to any applicant or recipient 
are considered in determining eligibility 
and the amount of assistance. 

(ill) The financial responsibility (in¬ 
cluding later collection for assistance 
paid) of any individual for any applicant 
or recipient of medical assistance will 
be limited to the responsibility of spouse 
for spouse and of parents for children 
under age 21 (or blind or disabled). 

(2) Sjyouses in States using SSI cri¬ 
teria for the aged, blind and disabled 

Provide that: Cl) Where both spouses 
apply as aged, blind or disabled or where 
both spouses are SSI eligible, and cease 
to live together, income and resources 
are considered mutually available with¬ 
out proof of contribution for the first 
six months after the month they cease to 
live together in a common household 
After that, only actually contributed in¬ 
come and resources may be considered 
in determining the eligibility or amount 
of assistance of eitlier individual 
spouse, 

(11) Where only one spouse applies us 
aged, blind or disabled or to SSI eligible, 
and they cease to live together in a com¬ 
mon household, only actually contributed 
Income and resources may be considered 
available In determining the eligibility 
or amount of assistance of the applicant 
or recipient after the month during 
which they cease to live together. 

(ill) For determinations of eligibility 
and amount of assistance of cate¬ 
gorically needy aged, blind and disabled 
individuals. States shall apply the 
budgeting methodology and applicable 
dollar amounts set forth In title XVI 
<SSI> of the Act and 20 CFR Part 416 
(with applicable variations to take ac¬ 
count of any State Supplementary Pay¬ 
ment Program which to federally admin¬ 
istered or approved pursuant to 45 CFR 
248.2 (d) or (e)>. 

(iv) Such budgeting methodology shall 
also apply to medically needy eligibility 
determinations. The income and resource 
levels against which countable income 
and resources are compared for the 
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medically needy shall be the general 
statewide medically needy levels rather 
than the dollar amounts of the 8SI <or 
State supplement) program. The gen¬ 
eral statewide medically needy levels 
shall be based on the total family size of 
eligible and ineligible relatives whose in¬ 
come or resources are or can be con¬ 
sidered available to the assistance unit, 
after deducting all such relatives* in¬ 
curred medical expenses, 

(3> Parents of blind or disabled chil¬ 
dren in States using SSI criteria for the 
blind and disabled. Provided that: <1> 
income and resources of parents and 
•pouscs of parents actually living to¬ 
gether in the some household with a 
oiind or disabled child under age 18 
(or 21 if regularly attending a school, 
college, or university or a course of 
vocational or technical training de¬ 
signed to prepare him for gainful 
employment) are considered available 
to such child applicant or recipient with¬ 
out proof of actual contribution. 

fil) Income and resources of parents 
and spouses of parents are not consid¬ 
ered available to a blind or disabled child 
not regularly sharing the common house¬ 
hold even If the child returns to the com¬ 
mon household for periodic visits. 

(ill) Only actually contributed income 
and resources of parents and spouses of 
parents of blind or disabled applicants 
or recipients may be considered after the 
month in which the applicant or recipi¬ 
ent ceases to live together with them In 
the same household. 

<iv) For categorically needy determi¬ 
nations of blind or disabled persons un¬ 
der age 18 (or age 21 as provided in para¬ 
graph (b)(3) <1> of this section). States 
shall apply the budgeting methodology 
and applicable dollar amounts set forth 
in title XVI (SSI) of the Act and 20 CFR 
416 (with applicable variations to take 
account of any State Supplementary 
Payment Program which is federally ad¬ 
ministered or approved under 45 CFR 
248.2 <d> or (e). 

(vi Such budgeting methodolgoy shall 
also apply to medically’ needy determina¬ 
tions except that the income and re- 
•sotiree levels against which countable in¬ 
come and resources are compared shall 
2® U) e general statewide medically needy 
levels rather than the dollar amounts of 
the SSI <or 8tate supplement) program 
The general statewide medically needy 
level shall be based on the total family 
size of eligible and Ineligible relatives 
whose tncome or resources are or can be 
considered available to the assistance 
unit after deducting all such relatives* 
incurred medical expenses. 

(4) States which have chosen to limit 
medicaid coverage for the aged, blind 
and disabled pursuant to section 1092 
</> of the Act. Provide that the available 
income and resources of spouses of aged, 
oiind or disabled applicants or recipients, 
and parents and spouses of parents of 
oiind or disabled applicants or recipients 
must be considered as available in a 
manner identical to or more extensive 
nun the manner in which such relatives* 
income and resources must be considered 


under paragraphs (b)(2) and (3) of this 
section. However, such consideration of 
income and resources may not be more 
restrictive than that included in the 
State's January 1972 title XIX plan. 

Nothing in this paragraph shall be 
construed to mandate usage of mainte¬ 
nance levels lesser than or equal to those 
of the Supplemental Security Income 
(SSI) program (as set forth In title XVI 
of the Act and 20 CFR Part 416) where 
the eligibility determination is to be made 
under higher categorically needy or med¬ 
ically needy income or resource levels. 

<5) Families and children <except for 
children eligible as blind or disabled > in 
all States. Provide that: <i> For individ¬ 
uals applying for or receiving medical as¬ 
sistance as AFDC-related or as needy 
individuals under age 21 pursuant to Sec¬ 
tion 1905 (a)(|> of the Act, the income 
and resources of their spouses and pa¬ 
rents (and stepparents equally liable with 
natural parents for the support of chil¬ 
dren under State law of general ap¬ 
plicability) with whom they live in the 
same household, are considered available 
to such applicants or recipients without 
proof of actual contribution. 

<li> Even if State law’ of general ap¬ 
plicability’ confers adult status at an age 
belowr 21. parental income is considered 
available to children to age 21 in family 
groups living together. 

(ill) Except as specified in paragraphs 
(b) (i) and (ii) of this section, the in¬ 
come and resources of an AFDC-related 
individual or a needy individual under 
age 21 eligible pursuant to Section 1905 
(a) (1) of the Act shall Include only such 
Income and resources (whether from 
spouse, parent, or other source) as are 
actually contributed to him. 

(iv) In medically needy determina¬ 
tions, the Income and resource levels 
against which countable income and re¬ 
sources are compared shall be the gen¬ 
eral statewide medically needy levels 
rather than the dollar amounts of the 
AFDC program. Such medically needy 
levels shall be based on the total family 
size of eligible and ineligible relatives 
whose income or resources are (or can 
be) considered available to the assistance 
unit after deducting all such relatives' 
Incurred medical expenses. 

(6) hidividuals establishing eligibility 
for Medicaid in more than one category 
covered in the State Plan (Title IV-A- 
related individuals, blind, disabled or 
over age 65). Provide that an individual, 
or his representative, shall have the right 
to select the category for which applica¬ 
tion is made and the Income and re¬ 
sources of such an individual's spouse or 
parents (in the case of children under 
age 21, or blind or disabled) shall then 
be considered as available under the ap¬ 
propriate provisions of paragraphs (b) 
(2). (3), (4). or <5> of this section. 

(7) Provide that a lower income level 
for maintenance shall be used for indi¬ 
viduals not living in their own homes but 
receiving care in hospitals, skilled nurs¬ 
ing facilities, intermediate care facilities, 
and institutions for tuberculosis or 
mental diseases which are covered under 


title XIX. This lower income level must 
be reasonable in amount for clothing and 
personal needs for such individuals, and 

(i) For aged, blind, and disabled Indi¬ 
viduals, such income level must be at a 
minimum of $25.00 per month: 

(ii) For others. States may establish 
reasonable standards different from that 
specified in subdivision <i). provided they 
are based on a reasonable differential in 
personal needs. 

When such an Individual's home is main¬ 
tained for a spouse or other dependents, 
the appropriate income level for such 
dependents, plus the individual's income 
level for maintenance in a long-term 
care facility, shall be applied. A higher 
level of maintenance may also be applied 
for a temporary period, not to exceed six 
months, to allow an individual to apply 
his income and resources to maintenance 
of a home if a physician has certified 
that such individual is likely to return to 
the home within such temporary period. 

(8) Provide, for Individuals In long¬ 
term care facilities specified in para¬ 
graph <b) (7) of this section, for the ap¬ 
plication of income first to personal 
needs, and for the medically needy only, 
to any title XIX enrollment fee. premium 
or similar charge imposed under section 
1902(a) (14) (B) of the Act, and provide 
for the application of the remainder to 
the cost of medical or remedial care. 

(9) Provide that, with respect to an 
aged, blind, or disabled Individual re¬ 
ceiving a benefit under title XVI or a 
Slate supplemental payment, who is not 
eligible for medical assistance unless he 
can meet additional eligibility criteria 
from the January 1972 standard, the 
amount of such individual's title XVT 
benefit and State supplemental payment 
will be disregarded in determining eligi- 
bility for medical assistance. 

* • ♦ • 

2. 4 248.21(a) (2) Is revised to read as 
set forth below: 

g 248.21 Financial eligibility—mrdtral 

a*»i«lanr* program*. 


(a) State plan requirements. A State 
plan under title XIX of the Social 8ccu- 
rlty Act must: 


• • • • 

<a> With respect to both the categori¬ 
cally needy and. if they are Included In 
the plan, the medically needy; 

< 1 > Provide that only such Income and 
resources as are considered available un¬ 
der the provisions of this section may be 
considered as an applicant's or recipient's 
income In determining eligibility or the 
amount of assistance and that Income 
and resources will be reasonably evalu- 


avaliable under this section must be 
counted in determining eligibility and the 
amount of assistance. Income and re¬ 
sources of spouses living together In the 
same household are to be considered 
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available one to the other without proof 
of actual contribution. Likewise. Income 
and resources of parents (and spouses 
of parents equally liable with natural 
parents for the support of children un¬ 
der a State law of general applicability) 
are to be considered available to children 
under age 21 living together with them 
in the same household. 

<B) Otherwise, only such Income and 
resources as are actually available will 
be considered. 

(C> Any income or resources actually 
contributed to any applicant or recipient 
must be considered in determining eli¬ 
gibility and amount of assistance. 

<il) Proride that financial responsibil¬ 
ity ‘including later collection for as¬ 
sistance paid) of any individual for any 
applicant or recipient of medical assist¬ 
ance will be limited to the responsibility 
of spouse for spouse and of parents for 
children under age 21. or blind, or per¬ 
manently and totally disabled. 

<iil> Provide that in no event will eli¬ 
gibility be determined by taking into 
account the income or resources of Indi¬ 
viduals other than the applicant or re¬ 
cipient unless such individuals are the 
spouses or parents i with respect to chil¬ 
dren under age 21. or blind or disabled» 
of the applicant for or recipient of medi¬ 
cal assistance, even though the income 
or resources of additional relatives are 
considered for purposes of financial as¬ 
sistance to the aged, blind and disabled 
under the provisions of the State plans 
pursuant to titles I, X. XTV. and XVI 
(Aid to the Aged. Blind and Permanently 
and Totally Disabled <AABD»> of the 
Act. 

(iv> Provide that the available Income 
and resources of spouses and parents of 
aged, blind and disabled applicants or 
recipients shall be determined on the 
basis of the rules which w r ou!d govern 
If they were applicants for or recipients 
of aid under titles I. X. XIV and XVI 
(AABD) of the Act. 

<v» Proride that the available Income 
and resources of spouses and parents of 
individuals under age 21 or individuals 
who apply for medical assistance on the 
basis of their status as A FDC-related 
individuals shall be determined on the 
basis of the rules which would govern if 
they were applicants for aid under title 
IV-A of the Act Even if State law of 
general applicability confers adult status 
at an age below 21. parental income is 
considered available to children under 
age 21 in family groups living together. 

iri» Provide that, where an individual 
can establish eligibility for medical as¬ 
sistance in more than one category cov¬ 
ered in the State plan (title IV-A related 
persons, individuals under age 21. blind, 
disabled or over age 65 >. such individual, 
or his representative, shall have the 
right to select the category for which 
application is made, and the income and 
resources of such an individual's spouse 
or parents (in the case of children under 
age 21 or blind or disabled * shall then be 
considered as available under the ap¬ 
propriate provisions of paragraphs <a) 
(2>(MMiv> of this section. 


<8«c. 1202. 40 8tat. 647 (42 USC 1802).) 

Effective date: The regulations in these 
sections will be effective April 13. 1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13-714, Medical Assistance Pro¬ 
gram) 

Answers to specific questions may be 
obtained by calling Mary Kenesson. 202- 
245-0306. 

Dated: October 5. 1976 

Robert Fulton. 
Administrator, Social and 
Rehabilitation Service 

Approved: January 4.1977. 

Marjorie Lynch. 

Acting Secretary . 

|FR Doc 77-1150 Piled 1-12 77.8:45 sm| 


Title 49—Transportation 


CHAPTER I—MATERIALS TRANSPORTA¬ 
TION BUREAU. DEPARTMENT OF 
TRANSPORTATION 


(Docket No. HM-134; Arndt Nos 173-100. 
176-40) 


PART 173—SHIPPERS—GENERAL RE¬ 
QUIREMENTS FOR SHIPMENTS AND 
PACKAGINGS 


PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 


Hazardous Materials Regulations 
Reissuance; Corrections 

On September 9. 1976. the Materials 
Transportation Bureau <MTB) pub¬ 
lished a series of amendments under 
Docket No. HM-134 to 49 CFR Parts 171- 
179. effective January 3. 1977 (41 FR 
38175). MTB subsequently made changes 
in those amendments (September 20. 41 
FR 40475; September 27. 41 FR 42206; 
and December 30. 41 FR 56807). This 
document makes five additional changes 
in those amendments. Two changes are 
technical corrections. Three other 
changes will insure that certain practices, 
presently authorized unde r 49 CFR 173.* 
22(a) and under 49 CFR Part 178. will 
continue to be authorized on and after 
January 3.1977. 


Changes to Section 173.22(a) 


Section 173.22(a) states that it is the 
shipper's responsibility to see that ship¬ 
ments of hazardous materials are made 
in containers that comply with the speci¬ 
fications of Parts 178 and 179. Prior to 
the HM-134 amendments, this section 
authorized the shipper to meet his re¬ 
sponsibility by reliance on the manufac¬ 
turer’s specification markings or certi¬ 
fication. or by reliance on the carrier's 
certification when containers are sup¬ 
plied by the carrier 

As amended by HM-134. ft 173.22(a) is 
silent on whether a shipper may rely on 
a carrier's certification that containers 
supplied by the carrier meet DOT speci¬ 
fications. This omission has caused con¬ 
cern among several shippers who fre¬ 
quently ship hazardous materials by 
highway in carrier-supplied cargo tanks. 
It was not the intention of MTB to elim¬ 
inate this practice but. as published, the 


HM-134 amendment of ft 173.22 may have 
that effect. This publication returns to 
the section an express authorization for 
shipper reliance on carrier certifications 

Changes to Part 178 Cylinder Specifi¬ 
cations 

The amendments in Docket HM-134 as 
published also amend DOT compressed 
gas cylinder specifications to require that 
registered symbols and serial numbers, 
which must appear on compressed gas 
cylinders, be those of the manufacturer 
alone. Instead of those of the user or 
purchaser as was previously authorized 
The intent of this change is to ensure that 
the manufacturer of a cylinder is readily 
identifiable. However, it is common 
practice for persons making cylinders 
also to mark them with the purchaser 
or user's symbol and serial numbers 
for purposes of evidencing ownership 
There is not any compelling reason 
to change this practice beyond ensuring 
identification of the maker. In fact, Iden¬ 
tification of user or purchaser as well an 
maker is desirable as a tool to assist the 
investigation of problems arising In the 
transportation of gas cylinders, and to 
establish accountability Accordingly, in 
response to a number of petitions on this 
subject, this document alters the HM- 
134 amendments to allow continuation of 
the practice of marking user or pur¬ 
chaser symbols and serial numbers on 
gas cylinders, provided the cylinder man¬ 
ufacturer also is identified. 

An additional change to ft 178 65 is be¬ 
ing made which concerns Specification 
39 nonreuseable compressed gas cylin¬ 
ders. Those cylinders are required to be 
marked (ft 178.65-14<b> (8) > with a 
warning of Federal criminal sanction* 
applicable to persons wrongfully trans¬ 
porting such containers should they be 
refilled Previous to the HM-134 amend¬ 
ment. the warning cited 18 UB.C. 831- 
835. but on and after January 3. 1977. 
the HM-134 amendment would require 
referencing Section 110 of the Hazard¬ 
ous Materials Transportation Act <49 
UjS.C. 1809) and differing criminal sanc¬ 
tions. It is permissible for this warning 
to be displayed on Specifica tion 39 cylin¬ 
ders by use of labels. The MTB has been 
advised that a substantial manufactur¬ 
er’s inventory of such labels referencing 
18 UB.C. 831-835 exists which will have 
to be discarded on January 3. 1977. and 
that new labels may not be available by 
that date. 

Display of the warning on SpeciflcatDn 
39 cylinders is Intended solely as a warn¬ 
ing of the serious criminal nature of 
transporting unauthorized, refilled cylin¬ 
ders and docs not carry with it any spe¬ 
cific legal effect. Consequently, the MT» 
is permitting continued use of old lubeL*’ 
for a period of one year to allow deple¬ 
tion of existing inventories of labels 

In consideration of the foregoing. i n 
FR DOC 76-26376 appearing at page* 
38175-38183 in the Federal Register oi 
September 9. 1976. the following changes 
are made. 

L At 41 FR 38180 (as corrected at 41 
FR 40476). item "8” is revised to reaa 
as follows: 
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8. In | 173.22. paragraph <a) Is revised 
to read as follows: 

§ 173.22 Shipper'# rc*pomibiliir. 

(a) Unless otherwise provided in tills 
part, before offering a hazardous mate¬ 
rial for shipment In a container the 
shipper shall determine that the con¬ 
tainer has been made, assembled with 
all parts or fittings In their proper place 
and properly secured, and marked in 
compliance with applicable specifications 
prescribed in Parts 178 and 179 of this 
Mibchapter or with specifications of the 
Department in effect at date of manu¬ 
facture of container. In determining 
whether a specification container Is man¬ 
ufactured In accordance with applicable 
s; verifications, the shipper may accept 
the manufacturer's certification or spec¬ 
ification marking. <See If 178.0-2 and 
179.1 of this subchapter.) For containers 
supplied by the carrier, the shipper may 
rely on the manufacturer’s identification 
plate, specification marking, or on cer¬ 
tification by the carrier. When a shipper 
performs a function covered by or hav¬ 
ing an effect on a specification require¬ 
ment of Part 178 or Part 179. the shipper 
must perform that function in accord¬ 
ance with the specification. 

• • • • • 

2. At 41 FR 38180. item “15“ is re¬ 
vised to read as follows: 

15. In Part 178. new 54 178.0, 178.0-1, 
and 178.0-2 are added Immediately pre¬ 
ceding Subpart A to read as follows: 

§ 178.0 Purpose, ecope, and appli¬ 
cability. 

§ 178.0-1 Purpose and M*ope. 

This part prescribes the manufactur¬ 
ing and testing specifications for pack¬ 
aging and containers used for the trans¬ 
portation of hazardous materials in 

commerce. 

§ 178.0-2 Applicability. 

<a> Any person who performs a func¬ 
tion prescribed in thin part, shall per¬ 
form that function in accordance with 
this part. 

( b> When this part requires < either 
expressly or by reference to 4 173.24 of 
this subchapter) a packaging or con¬ 
tainer to be marked with a DOT specifi¬ 
cation (for example, DOT-1A. DOT- 
17E-304HT, DOT-23G40), compliance 
with that requirement is the responsibil¬ 
ity of the packaging or container manu¬ 
facturer. Marking the packaging or 
container with the DOT specification 
shall be understood to certify compliance 
by the manufacturer, that the functions 
performed by the manufacturer, as pre¬ 
scribed in this part, have been performed 
in compliance with this part. iSee also 
? 173.28 “Reuse of containers/' That sec¬ 
tion envisions the marking of containers 
to be performed by a person other than 
toe original manufacturer.) 

<c> Except as specifically provided in 
81 178.337-18 and 178.340-10. the manu¬ 
facturer of a packaging or container 
should inform each person to whom that 
Packaging or container Is transferred of 


any specification requirements which 
have not been met at time of transfer. 

3. At 41 FR 38181. item “30." is revised 
to read as follows: 

30. In 44 178 38-20, 178.39-19, 178.40- 
20, 178.41-19,178.42-14, 178.43-20,178.44- 
23. 178.47-21.178.48-19,178.49-19,178.50- 
19.178.52-19,178 53-18,178.54-20,178.55- 
20. 178.58-21. 178.59-18. 178.60-22. and 
178.68-19. the second sentence in para¬ 
graph <a) (2) Is revised and in 44 178.38- 
20. 178.37-20. and 178.57-20, the second 
sentence in paragraph (a)(3) is revised 
to read as follows: 

The symbol and numbers must be those 
of the maker, or of the purchaser or user 
if the maker's symbol also appears near 
the date of the original test. 

4. At 41 FR 38181. item “31/' is revised 
to read as follows: 

31. In 41 178.51-19. 178.56-19, and 
178.61-20, tiie first sentence in para¬ 
graph (a)(2) is revised to read as fol¬ 
lows: 

A serial number and an identifying 
symbol of the maker, except that num¬ 
bers and symbols of user or purchaser are 
also authorized if the maker’s symbol 
appears near the date of original test. 

5. At 41 FR 38181. item “32." is revised 
to read as follows: 

32. In 4 178.65-14. paragraph (b)(8) 
is revised to read as followrs: 

§ 178.65-14 Marking. 

• • • • • 

(b) • • • 

(8) The following statement: Federal 
law forbids transportation if refilled— 
penalty up to $25,000 fine and 5 years im¬ 
prisonment (49 U.S.C. 1809>. 

Not* * .—P reprinted labels complying with 
49 CFR 178 66-14(b)(8) in effect January 2, 
1977. may he used until January 3. 1978. 


(49 U.S.C. 1803. 1804. 1808 and 49 CFR 1 53 
(®)) 

Issued In Washington, DC., on De¬ 
cember 30. 1976. 

James T. Curtis. Jr., 
Director. Materials 
Transportation Bureau. 
|FR Doc.77-834 Filed 1-12-77:8:45 am| 


Title 50—Wildlife and Fisheries 

CHAPTER 1—U.S. FISH AND WILDLIFE 
SERVICE. DEPARTMENT OF THE INTERIOR 

PART 26—PUBLIC ACCESS. USE AND 
RECREATION 

The following special regulation is is¬ 
sued and Is effective on January 13, 1977. 

§ 26.34 SprrUI regulation*, public ac¬ 
re**. me and recreation; for individ¬ 
ual wildlife refuge are**. 

Illinois 

CRAB ORCHARD NATIONAL WILDLIFE REFUGE 

Public use is permitted on the Crab 
Orchard National Wildlife Refuge sub¬ 
ject to the following special conditions: 


(1 > Swimming is authorized in the open 
portion of Crab Orchard Lake and Lit¬ 
tle Grassy Lake delineated as Area I and 
m. except at designated areas. These 
designated “No Swimming" areas in¬ 
clude but not limited to: Marina areas, 
Boat Docks. Boat Ramps. Spillways, 
Dams, and Causeways. Swimming is not 
authorized in the closed portions of Crab 
Orchard Lake delineated as Area II. 
Swimming, skin diving, snorkeling. or 
scuba diving is not authorized at Devils 
Kitchen Lake, except at the Campground 
Beach. 

(2) All flotation devices such as Inner 
tubes, air mattresses, and similar devices 
not worn by the person, are prohibited on 
refuge waters. 

(3) Foodstuffs, drink containers (cans, 
bottles, cartons), pets or fires are pro¬ 
hibited at designated beach areas and on 
the rock area immediately below Crab 
Orchard Lake 8pillway. 

(4) The Carterville Beach, Lookout 
Point, Crab Orchard Beach. Playport 
Boat Dock. 8ailboat Basin. Crab Orchard 
8pillway Parking Lot and Picnic Areas 
arc closed to unauthorized use from 9:00 
p.m. until 5:00 a m., local time, dally. 

(5) Motor vehicle entry to all refuge 
campgrounds is prohibited from 11:00 
p.m. until 7:00 ajn., local time, during 
the period said campground is open to 
the public. 

(6) Quiet shall be maintained in all 
refuge campgrounds between 10:00 pjn. 
and 6:00 a m., local time. 

(7) The drinking or possession of alco¬ 
holic liquor by minors, as defined by State 
law. is prohibited on the refuge area. 

<8> The use of boats with motor larger 
than ten (10) horsepower Is prohibited 
on Devils Kitchen Lake and Little Grassy 
Lake. 

(9> The maximum boat speed limi t on 
Crab Orchard Lake is 40 miles per hour, 
unless otherwise posted. 

(10) Visitors must be attired in an 
appropriate attire while on the refuge. 
Public nudity, or topless attire by fe¬ 
males is prohibited. 

<11) Camping, defined as the use of 
tents, bedrolls, motorized vehicles, trail¬ 
ers and other shelters for overnight stays 
for the purpose of sleeping, is prohibited 
except at the Devils Kitchen Camp¬ 
ground, Little Grassy Campground. Crab 
Orchard Lake Campground and the 
Marlon Boat and Yacht Club Camp¬ 
ground. 

The provisions of this notice supple¬ 
ment the regulations which govern public 
access, use, and recreation on wildlife 
refuge areas generally which are set forth 
in 50 CFR, Part 26. and are effective 
through December 31.1977. 

Wayne D. Adams, 

Project Manager . Crab Orchard 
National Wildlife Refuge. 

January 5. 1977. 

|FR Doc.77-1118 Filed 1-19-77:8:45 am) 
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PART 26—PUBLIC ENTRY AND USE 

The following special regulation Is 
Issued and Is effective through the period 
January 18. 1877 lo December 31. 1977 


K 26.34 Special regulation* concerning 
public acre**, iw and rcrrceitlon, lor 
ll»c *ildtife refuers. 


Vine ikla and Nonm Carolina 


GREAT DISMAL SWAMP NATIONAL WILDLIFE 
REFUGE 


Access to the refuge is permitted from 
sunrise to sunset for the purpose of 
nature study, photography, hiking and 
sightseeing subject to the following re¬ 
strictions. Travel by bicycle, foot or canoe 
Is permitted on established roads and 
ditches within the refuge. Boat access U 
permitted by way of navigable waters 
connecting Lake Drummond with the 
tntra-coastal waterway known as the 
Dismal Swamp Canal, Access by motor 
vehicle within the refuge is by special use 
permit. Pets are permitted if on a leash 
not over 10 feet in length. 

Information about the refuge area, 
comprising approximately 53.497 acre - ., 
located in the cities of Suffolk and 
Chesapeake. Virginia, and in Camden 
County. North Carolina, is available from 
the Refuge Manngcr. Great Dismal 
8wamp National Wildlife Refuge. Box 
349. Suffolk. Virginia 23434 or the Re¬ 
gional Director. UJS. Pish and Wildlife 
Service. One Gateway Center. Suite 700. 
Newton Comer, Massachusetts 02158. 


sums, skunks, weasels and crows is per¬ 
mitted in accordance with the seasons 
and limits established by the Illinois De¬ 
partment of Conservation. The area 
open to hunting within Crab Orchard 
National Wildlife Refuge is designated 
by green public hunting signs. This open 
area is delineated on a map available at 
refuge headquarters, Cartervillc. Illi¬ 
nois 62918 and from the Regional Direc¬ 
tor. UJB. Fish and Wildlife Service. Fed¬ 
eral Building. Fort SnelUng. Twin Cities. 
Minnesota 55111. 

The provisions of this special regula¬ 
tion supplements the regulations which 
govern hunting on wildlife refuges gen¬ 
erally which are set forth in Title 50. 
Code of Federal Regulations. Part 32. 
and are effective through January 15. 

1978. _ 

Wayne D. Adams. 

Project Manager Crab Orchard 

tl Til JIM* Rr flint* 


January 4. 1977. 

[TO Doc 77 1116 Filed 1-12 -77,8:43 am| 


PART 33—SPORT FISHING 

The following special regulation is is¬ 
sued and is effective on January 13.1977. 

$ 33.3 Spec ini regulation*; npnrt fill¬ 
ing; foe individual wildlife refuge*. 

Illinois 

CRAB ORCHARD NATIONAL WILDLIFE 
REFUGE 


The provisions of this special regula¬ 
tion supplement the regulations which 
govern recreation on wildlife refuge 
areas generally which are set forth in 
Title 50. Code of Federal Regulations. 
Part 26. and are effective through De¬ 
cember 31. 1977 

William C Ashe. 

Acting Regional Director. 

Fish and Wildlife Service 

January 5. 1977. 

[TO Doc.77-1119 Filed 1-12 77.8:43 ami 


PART 32—HUNTING 

Crab Orchard National Wildlife Refuge, 
Illinois 

The following special regulation is 
Issued and is effective on January 13. 
1977. 

g 32.22. Special regulation*; upturn! 
game; for individual uildlife refuge 
area*. 

Illinois 

CRAB ORCHARD NATIONAL WILDLIFE 

REFUGE 

Public hunting of pheasants, squirrels, 
bobwhlte quail, rabbits, raccoons, opos- 


Sport fishing on the Crab Orchard Na¬ 
tional Wildlife Refuge, Illinois, is per¬ 
mitted only on the areas designated by 
sighs as open to fishing. These open 
areas comprising 8.800 acres are deline¬ 
ated on map6 available at the refuge 
headquarters and from the office of the 
Regional Director. U.S. Fish and Wild¬ 
life Service. Federal Building. Part 
SnelUng. Twin Cities. Mmnesota 55111. 
Sport fishing shall be in accordance with 
all applicable State regulations, subject 
to the foUowing special conditions. 

< 1 > The open season for sport fishing 
on the refuge extends from January 1. 
1977 thru December 31. 1977, in areas 
designated on Map I and III: and from 
March 15, 1977 thru September 30, 1977. 
dayUght hours only, in areas designated 
on Map II; except bank fishing is per- 
mitted from the Wolf Creek Road and 
State Highway 148 causeways, during 
daylight hours from January 1. 1977 thru 
December 31. 1977. Boat fishing only is 
permitted between Wolf Creek Road 
west to the closed portion boundary line 


(Cartervillc Road) from January 1. 
1977 thru December 31.1977. 

(2) The use of boats and motors Is 
permitted, except that use of a boat with 
a motor larger than ten (10) horse¬ 
power is prohibited on Devils Kitchen 
Lake and Little Grassy Lake. 

(3) Snagging for carp, buffalo, fresh¬ 
water drum, paddle fish, bowfln. gar and 
carpsucker is permitted 200 yards down¬ 
stream from the Crab Orchard Lake 
Spillway. Fishermen are limited to one 
11 ) pole and Une device, with no more 
than two <2> hooks, which must meas¬ 
ure at least Vi inch from hook tip to 
shank. 

< 4 ) Jug fishing in the closed portion 
of the refuge as shown on Map II east of 
Wolf Creek Road Is authorized from 
March 15 thru September 30. Jugs may 
be left in the lake overnight. Personnel 
are not authorized in the area during 
the hours of darkness. Jug fishing In the 
open portion of the refuge as shown on 
Map I west of the boundary (Cartcrvllle 
Road* is authorized both day and night, 
except between May 30, 1977 and Sep¬ 
tember 5. 1977. Jug fishing is authorized 
from sunset to sunrise only. Jugs must 
be removed from the lake at sunrise dur¬ 
ing this period. In the area from Wolf 
Creek Road west to the closed portion 
of the refuge boundary (Oarterville 
Road) jug fishing Is permitted from 
January 1. 1977 through December 31. 
1977. 

<$> Floating trot lines are not allowed 
in the open portion of the refuge west 
of the boundary ‘CartervUle Road) dur¬ 
ing the hours of dayUght from May 31. 
1977 through September 6, 1977. 

<6> Fishing in designated ponds in the 
closed portion of the refuge is author¬ 
ized from March 15. 1977 through 
September 30. 1977. during daylight 
hours only. 

i7> The minimum legal length for 
Black Bass (Largemouth) taken from 
the Crab Orchard Lake is 14 inches or 
35.56 centimeter. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 33. 
and are effective through December 31. 
1977. 

Wayne D. Adams, 
Project Manager . Crab Orchard 
National WUdlife Refuge 

January 5. 1977. 

|FR Doc 77-1117 Filed 1-12-77;B:45 am| 
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This Melton of the FEDERAL REGISTER contain* notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices Is to give interested persons sn opportunity to participste in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Part 967] 

(Docket No. AO 554-A3] 

CELERY GROWN IN FLORIDA 

Hearing On Proposed Amendment of 

Marketing Agreement and Order 

Notice is hereby given of a public hear¬ 
ing to be held February 1, 1977. begin¬ 
ning at 9:00 ajn.. local time, in the Flor¬ 
ida Fruit and Vegetable Association au¬ 
ditorium. 4401 East Colonial Drive, Or¬ 
lando. Florida, with respect to proposed 
amendment of the marketing agreement 
and Order No. 967, both as amended, 
n ulatlng the handling of celery grown 
In Florida. 

The hearing is called pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
<7 U.8.C. 601 et aeq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR 
Part 800). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relates to the proposed amendment, 
hereinafter set forth, and any appro¬ 
priate modifications thereof, of the mar¬ 
keting agreement and order. 

The proposed amendment would 
change the methods of determining base 
quantities and establishing a reserve, 
ndd a public representative to the com¬ 
mittee. add production research author¬ 
ity to the existing authority for market¬ 
ing research and development, and make 
several other minor changes in existing 
sections. 

The proposed amendment has not re¬ 
ceived the approval of the Secretary of 
Agriculture. 

The proposals are as follows: 

Proposal No* 1 

Amend I 967.25 to read as follows: 

' 967.25 K%tja!)li«!iinrril an«l nicmlxr- 

ihi|K 

lliere is hereby established a Florida 
Celery Committee consisting of 16 mem- 
b?rs - Including 15 producer or handler 
members and one public member to ad¬ 
minister the terms and provisions of this 
l*irt Each shall have a respective alter¬ 
nate who shall liave the same qualifica¬ 
tions as the member. 

Proposal No. 2 

Amend g 067.26 to read as follows: 

-167.26 Eligibility. 

Bach member and alternate of the 
committee, except for the public mem¬ 


ber and alternate, shall be at the time of 
his selection and during his term of of¬ 
fice. a producer or handler, or an officer 
or employee of a producer or handler in 
the group for which selected. The public 
member shall be neither a producer nor 
handler. 

Proposal No. 3 

Amend ft 967.27 by adding a new para¬ 
graph (f) to read: 

§ 967.27 Noiitintlioii*. 


tf> The members of the committtee 
selected by the Secretary pursuant to 
I 967.32 shall nominate a public mem¬ 
ber and alternate member of the com¬ 
mittee. which persons shall not be grow¬ 
ers or handlers, or employees of grow¬ 
ers or handlers. The committee shall 
recommend rules for receiving names of 
persons to be considered for nomination 
to the public member and alternate posi¬ 
tions. Rules shall also be recommended 
for establishing eligibility of persons 
nominated to the public member and 
alternate positions. The persons nomi¬ 
nated for the public member and alter¬ 
nate positions shall be submitted by the 
incumbent committee to the Secretary 
by July 1 of each year together with In¬ 
formation deemed pertinent by the com¬ 
mittee or as requested by the Secretary. 

Proposal No. 4 

Amend § 967.37 to read as follows: 

§ 967.37 lUw Ou.miitie*. 

<a) Base Quantities shall be deter¬ 
mined for persons with existing Base 
Quantities as of December 15, 1976 as 
recorded by the Florida Celery Com¬ 
mittee on the basis of the greatest num¬ 
ber of crates of harvested celery sold by 
them or on their behalf during any one 
of the three seasons. 1973-74 through 
1075-76. 

ib) Periodically, but at least once each 
five years, the committee shall review the 
use being made of Base Quantities and 
recommend to the Secretary any change 
in the formula for determining Base 
Quantities which may be deemed appro¬ 
priate. 

(c) The committee may recommend 
rules pertaining to producers who wish 
to obtain, hold or transfer Base Quanti¬ 
ties or Marketable Allotments. Such rules 
shall be subject to the approval of the 
Secretary and may require producers to 
file reports and Information with respect 
thereto, including but not limited to 
quantities marketed In the representa¬ 
tive period, their qualifications as pro¬ 
ducers. as well as particulars on sale and 
handling of celery as a result of any 
Base Quantities or Marketable Allot¬ 
ments that may be l&atfd to them. 
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id) (1) A reserve in the amount of 
six percent of the total Base Quantities 
shall be established annually. Such re¬ 
serve may be used for the issuance of 
Base Quantities to new producers and 
adjustments In Ba*c Quantities for pro¬ 
ducers with existing Base Quantities, 
with 50 percent being made available for 
new producers and 50 percent available 
for adjustments for producers with ex¬ 
isting Base Quantities. Any unallocated 
portion of the 50 percent available to new 
producers may at the discretion of the 
committee be prorated among producers 
with existing Base Quantities on an 
equitable basis. 

12) Base Quantities issued to new pro¬ 
ducers shall be permanent, but any ad¬ 
justments in Base Quantities issued to 
producers with existing Base Quantities 
shall be effective for one season only and 
a new request by such producers for ad¬ 
justment in Base Quantity shall be sub¬ 
mitted each season. 

<3) The committee may recommend 
rules for establishing such reserve and 
for procedures whereby persons may ap¬ 
ply for Base Quantities thereunder. Such 
rules shall be subject to approval by the 
Secretary. Rules may provide for open 
Informal hearings by the committee on 
applicants’ requests and may establish 
guides or standards for equitable and 
thorough consideration of pertinent fac¬ 
tors relating to each case, including but 
not limited to past production of celery 
by applicant, acreage planted, average 
yields, the production capacity of the 
farm or land the applicant expects to 
use, land, labor, and equipment avail¬ 
able to applicant for celery production, 
economic and marketing factors, and 
other factors deemed pertinent. 

(4) Each person filing an application 
hereunder for a new Base Quantity or 
adjustment in an established Base Quan¬ 
tity shall be notified by the committee 
of its determination thereon. Such de¬ 
termination and considerations apper¬ 
taining thereto shall be subject to review 
by the Secretary. If a Base Quantity is 
isstied to an applicant hereunder, -the 
requirements of 5 967.38(c) shall then 
apply. 

<e> A condition for the continuing 
validity of a Base Quantity is production 
of celery thereunder in a proprietary 
capacity. If no bona fide effort is made 
to produce and sell celery thereunder for 
two consecutive seasons commencing 
with the 1977-78 season, the Base Quan¬ 
tity may be declared invalid due to lack 
of use and cancelled at the end of the 
second season of non production. The 
committee shall determine criteria, sub¬ 
ject to approval by the Secretary, as to 
whether a bona fide effort has been made 
to produce and sell celery, including one 
criteria that the producer must havo 
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sold at least 50 percent of each of his 
seasonal Marketable Allotments, unless 
prevented from doing so by acts of God 
or other circumstances beyond Lite 
control. 

if) Annual registration of Base Quan¬ 
tity holders will be required no later 
than May 1. Any Base Quantity holder 
who has not mode firm and substantial 
commitments to produce celery in a 
proprietary capacity for the forthcoming 
season, or who does not register will 
have his Base Quantity eliminated from 
the calculations in determining the Uni¬ 
form Percentage. However, such proce¬ 
dure will not cause the Base Quantity 
holder to lose his Base Quantity. 

Proposal No. 5 

Amend 5 967.38 as follows: 

1. Amend paragraph (e> and add a 
new paragraph (f ) to read as follows: 

§ 967.38 MarleuLIf* Allotment*, 

• • • • • 

<e> The first 37.500 crates of each and 
every producer's Base Quantity shall be 
subtracted from both the Marketable 
Quantity and total Base Quantities when 
the Uniform Percentage is calculated In 
this section (1967.38(a)). The Uniform 
Percentage for the first 37,500 crates will 
always be 100 percent except when the 
Uniform Percentage calculated in this 
section d 907.38(a)) exceeds 100 percent 
in which event the higher percent shall 
be used. 

(f) Marketable Allotments shall be is¬ 
sued only to producers who have reg¬ 
istered by May 1 and indicated firm and 
substantial commitments for the produc¬ 
tion of celery in a proprietary capacity 
for the forthcoming season. 

Proposal No. 6 

Delete the word marketing from the 
section heading and revise the first sen¬ 
tence of i 967.44 to read as follows: 

§ 967. I f Httfarrh and development. 

The committee may. with the approval 
of the Secretary, establish or provide for 
the establishment of projects involving 
production research, marketing research 
and development projects, and market¬ 
ing promotion including paid advertis¬ 
ing. designed to assist, improve or 
promote the marketing, distribution and 
consumption or efficient production of 
celery. • • • 

Proposal No. 7 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendment thereto that may result from 
this hearing. 

Copies of this notice of hearing and 
the order may be obtained from the 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U8. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. or from “Marketing Field Office, 
Fruit and Vegetable Division. AMS. US. 
Department of Agriculture" at the fol¬ 
lowing address: Florida Citrus Mutual 
Bldg., Room 204. 302 8outh Massachu¬ 


setts Avenue, P.O. Box 9. Lakeland. Flor¬ 
ida 33802. 

Signed at Washington, D.C., on Janu¬ 
ary 10, 1977. 

William T. Mauley. 
Deputy Administrator , 
Program Operations. 
|FR Doc.77-1131 Filed 1-12-77:8:45 ami 


CIVIL AERONAUTICS BOARD 

[14CFR Part 298] 

[ EDR 317; Docket No. 29792; Dated: Jan 11*17 
6 , 1977) 

CLASSIFICATION AND EXEMPTION OF 
AIR TAXI OPERATORS 

Air Taxi Weight Limitation in Hawaii 

Notice is hereby given that the Civil 
Aeronautics Board is proposing to amend 
Part 298 of Its Economic Regulations (14 
CFR Part 298) to make applicable to 
air taxi operators in the 8tate of Hawaii 
the aircraft size and weight limitations 
presently applicable in the other forty- 
nine states. 

The purpose of the proposal is de¬ 
scribed in the Explanatory Statement 
and the proposed amendment is set forth 
in the Proposed Rule. The amendment 
is proposed under the authority of sec¬ 
tions 204(a) and 416 of the Federal Avia¬ 
tion Act of 1958, as amended. 72 Stat 743. 
711; 49 UB.C. 1324, 1386. 

Interested persons may participate In 
the proposed rulemaking through sub¬ 
mission of twenty (20) copies of writ¬ 
ten data, views, or arguments pertaining 
thereto addressed to; Docket 29792. 
Docket 8ection. Civil Aeronautics Board. 
Washington, D.C. 20428. All relevant ma¬ 
terial received on or before February 
28. 1977, and reply comments received on 
or before March 15. 1977. will be con¬ 
sidered by the Board before taking final 
action on the proposed rule. Copies of 
such documents will be available for ex¬ 
amination by Interested persons in the 
Docket Section of the Board, Room 711. 
Universal Building, 1825 Connecticut 
Avenue, NW„ Washington. D.C. upon 
receipt thereof. 

Those persons planning to file com¬ 
ments and/or reply comments who wish 
to be served with the comments filed by 
others, and are willing to undertake serv¬ 
ice of their own comments on others, 
shall file with the Docket Section at the 
above address by January 24.1977. a re¬ 
quest to be placed on the service list In 
Docket 29792. The service list will be 
prepared by the Docket Section and sent 
to the persons named thereon. The per¬ 
sons on the service list are to serve each 
other with their comments and/or re¬ 
sponsive comments at the time of filing, 
and are to include appropriate proof of 
service (Rule 8(e). 14 CFR3028(e)) with 
each filing. 

Individual members of the general pub¬ 
lic who wish to express their interest as 
consumers by participating informally in 
this proceeding may do so through sub¬ 
mission of comments in letter form to 
the Docket Section at the address indi¬ 


cated above, without the necessity of fil¬ 
ing additional copies thereof. 

By the Civil Aeronautics Board, 

Phyllis T. Kaylor. 

Secretary 

Explanatory Statement 

Part 298 of the Board's Economic Reg¬ 
ulations (14 CFR Part 298) provides for 
the classification and exemption of air 
taxi operators. In the “Part 298 Weight 
Limitation Investigation." by Orders 72- 
7-61 and 72-9-62. the Board replaced the 
then-existing 12.500 pound takeoff 
weight limitation on air taxi aircraft 
with a more liberal 30 seat/7500 pound 
payload restriction. 1 This change, how¬ 
ever. was made applicable only to air taxi 
services in the continental United 
States. 1 * With respect to air taxi opera¬ 
tions In Hawaii, the Board adopted Ad¬ 
ministrative Law Judge Ruhlcn’s finding 
that retention of the lower weight limi¬ 
tation was necessary to protect the two 
Hawaiian certificated carriers. Hawaiian 
Airlines. Inc. (Hawaiian) and Aloha Air¬ 
lines, Inc. (Aloha), which were then fi¬ 
nancially unstable and In danger of re¬ 
quiring subsidy. The Board feared that a 
higher capacity limitation would enable 
air taxis to invade the largest passenger 
markets In Hawaii and impede vigorous 
competition between Hawaiian and 
Aloha. 

Island Air Transfer. Ltd. (IAT), an air 
taxi cargo operator in Hawaii, has now 
filed a rulemaking petition to amend 
Part 298 to conform Hawaiian air taxi 
size and weight limitations to those ap¬ 
plicable In the other forty-nine states. 1 
IAT argues that there is now a substan¬ 
tial public need for larger capacity air 
taxi service in both cargo and passenger 
operations in Hawaii. With respect to 
cargo operations. IAT contends that the 
larger capacity limitation will enable air 
taxis to provide services not now avail¬ 
able from the certificated carriers, such 
as Increased containerization, larger 
noncontainerteed shipments, and ex¬ 
pansion of cargo service to more points 
within Hawaii. In support of its position 
IAT has submitted 31 letters from Ha¬ 
waiian merchants and the State of Ha¬ 
waii indicating a need for Increased 
cargo service. 4 In regard to passenger op- 


1 ER-748, July 18. 1972, 37 FR 14692. M 
revUcd by ER-750. September 16, 1972. 37 
PR 19609 and by KR846. May 8 . 1074, 39 KB 
16341. 

■Subsequently, on October 1, 1976, the 
Board amended Part 298 to conform Alaskan 
air taxi aloe and weight limitation* to those 
applicable In the continental United States. 
KB-970, November 5. 1976, 41 FB 44033. 

■IAT** petition wan In response to the 
Board's statement In Order 76-9-49 that the 
appropriate context for a reconsideration of 
air taxi operations In Hawaii was a rulemak¬ 
ing proceeding rather than an exemption ap¬ 
plication. Earlier, in Order 76-8-10, the 
Board had denied IAT* application for ex¬ 
emption to operate a DC-3 aircraft for cargo 
operation*, baaed upon a negative *afety 
evaluation of IAT conducted by the Federal 
Aviation Administration. 

* The letters were filed with IAT'a applica¬ 
tion for exemption. Docket 28808. and were 
Incorporated by reference in IAT* petition 
for rulemaking. 
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rrations, IAT maintains that a signifi¬ 
cant portion of the traveling public will 
benefit from larger capacity air taxi 
service. IAT also contends that the cer¬ 
tificated carriers will not be seriously 
threatened by Increased air taxi capac¬ 
ity, since those carriers do not serve 
many of the markets likely to be affected 
by greater air taxi service and are now 
hnancially stronger than at the lime of 
the Part 298 Investigation. 

Answers to IAT^s petition were filed by 
Horizon Air Service. Ltd. (Horizon), 
Hawaiian, and Aloha. Horizon, the larg¬ 
est commuter' air cargo carrier in 
Hawaii, supports the petition with re¬ 
spect to cargo operations. Horizon main¬ 
tains that larger capacity cargo service 
would fill a need not presently being met 
in Hawaii • and would pose no significant 
economic threat to the certificated 
carriers. 

Hawaiian and Aloha do not directly 
oppose the petition on economic grounds 
but instead contend that the Board 
should set this matter for evidentiary 
hearing. Aloha maintains that a hear¬ 
ing is not only appropriate but required, 
in light of the Board's definitive position 
on Hawaiian air taxi operations as out¬ 
lined in the “Part 298 Investigation'* *. 
Hawaiian asserts that the Board cannot 
make a sound decision without detailed 
economic data, which is best supplied 
in an evidentiary proceeding. Hawaiian 
therefore requests tlu* Board to specify 
the issues in this inquiry in detail,’ set 
down the matter for an expedited hear¬ 
ing and require submission of certain 
information" from all air taxi operators 
in Hawaii. 

In a reply to the answers of Hawaiian 
and Aloha. IAT contends that the re¬ 
quest for a formal hearing is no more 
than a delaying tactic and that such a 
procedure will significantly burden the 
limited resources of the Hawaiian air 
taxi operators. IAT maintains that writ¬ 
ten comments will form a sufficient basis 
for an informed decision by the Board. 

Upon consideration of the petition and 
the answers, we have determined to in¬ 
stitute this rulemaking proceeding. The 
hoard believes that, at tills juncture, 
there has been no showing that an evi¬ 
dentiary hearing is either legally re¬ 
quired or desirable, since IAT’s petition 
raises no issues which are peculiarly 
suited to resolution only through oral 
testimony and cross-examination. There 
1*. of course, no statutory requirement, 
either express or implied, that an oral 


* A 'commuter air carrier'* 1* a aubclassjfl- 
cution of air taxi. aa defined Iti ft 398.2. 

* Horizon submitted copies of 15 letura 
trom Hawaiian shippers supporting the uae 
«>f larger Aircraft for air taxi cargo services. 

Suggested i&tueft include (a) the form of 
new weight limitation. (b) whether 
'cruftcated carriers should be given route 
protection and (c) whether separate rules 
should be established for different types of 
operation* (Le., charter vs. scheduled, 
•reight v*. passenger) and different types of 
equipment. 

* Bum rally, all air taxis would be required 
° report their present markets, schedules 

&nd traffic, and Indicate their operating 
If permitted to use larger aircraft. 


hearing must accompany all grants of 
exemption authority made pursuant to 
section 416 of the Act and Part 298 of the 
Board’s regulations. 9 Nor is the Board 
obliged to employ full-scale evidentiary 
hearing procedures even when it sig¬ 
nificantly expands the operating author¬ 
ity of exempt carriers, so long as the 
Board has an adequate basis on which It 
can fairly make the requisite findings, 
under section 418 of the Act, in support of 
its determination that such expanded 
authority should be granted by exemp¬ 
tion.’" Since the parties will have an op¬ 
portunity to present their positions fully, 
including the submission of relevant eco¬ 
nomic data, through written comments 
and reply comments, it now’ appears that 
an evidentiary hearing in this instance 
would be an unnecessary burden upon all 
parties and the Board. In any event, the 
question of the need for any sort of hear¬ 
ing can better be examined after analysis 
of the written submissions. 

With regard to the merits of IATs 
petition, wc have tentatively concluded 
that our reasons for adopting a larger 
capacity air taxi limitation in tiie con¬ 
tinental United States now justify a 
similar relaxation of air taxi restrictions 
In Hawaii. At the outset, we note that 
the petition, with the support of Hori¬ 
zon's answer, has presented some evi¬ 
dence — unchallenged by the certificated 
carriers — of a public need for expanded 
air taxi capacity. Moreover, both Hawai¬ 
ian and Aloha have experienced steady 
traffic growth over the past few years 
and are financially more secure than at 
the time of the “Part 298 Investiga¬ 
tion.” ° Although Hawaiian air taxi traf¬ 
fic has also grown since 1972. air com¬ 
muter operations account for only a 
small fraction of the total passenger 
traffic within Hawaii/' Consequently, our 
tentative conclusion is that a liberaliza¬ 
tion of air taxi size and weight restric¬ 
tions will not seriously threaten the cer¬ 
tificated carriers. 

We wish to emphasize, however, that 
our conclusions here are only tentative. 


* Eastern Airlines, Inc. v. CAB, 185 F 2U 426 
(D.C. Cir. 1950), dismissed a* moot. 341 VS. 
901 (1951). 

,# Air Line Pilot* Association International 
v CAB, 494 F2d 1118 (DC. Cir. 1074.) 

11 At the time of the Initial Decision In 
the Part 298 Investigation Hawaiian and 
Aloha reported grow revenues of 129.9 mil¬ 
lion and 'Old.? million, respectively (12 
months ended June 1971), where ah their 
moat recent Form 41 reports show gross 
revenues of $62.6 million nnd $43.8 million, 
respectively (12 months ended September 
1976). The two carriers have also shown 
dramatic Increases In profitability: In June 
1971, Hawaiian and Aloha reported net losses 
of $47,000 a nd $2.2 mUUon, respectively, 
whereas In September 1976 they reported 
net Income after taxes of $1.5 million and 
$468,000, respectively. 

'* In the 12 months ended June 1976. Ha¬ 
waiian air commuters generated 16 million 
revenue passenger miles (Forms 298-C. 
Schedule Tl, June 1976), compared to a 
combined total of 684 million revenue pas¬ 
senger miles for Hawaiian and Aloha (Air 
Carrier Traffic Statistics. Bureau of Accounts 
and Statistic*, CAB. June 1976). 


AH comments will be carefully considered 
before final action Ls taken. We look for¬ 
ward to receiving constructive comments 
from the certificated carriers, air taxi 
operators, other organization* and indi¬ 
viduals addressed to the basic issues In 
this proceeding. SpecificaUy, we request 
that the comments focus upon the fol¬ 
lowing matters: 

1. The public need. If any, for ex¬ 
panded capacity air taxi cargo and pas¬ 
senger service in Hawaii. 

2. Anticipated operating plans of air 
taxi operators in the event that air taxi 
restrictions are liberalized as here pro¬ 
posed <a) in markets now served by Ha¬ 
waiian and Aloha, and <b) in other Ha¬ 
waiian markets. 

3. The estimated impact of liberalized 
air taxi restrictions upon the certificated 
carriers. 

Accordingly, it is proposed to amend 
Part 298 of the B oard s Economic* Regu¬ 
lations (14 CFR Part 298) as set forth 
below: 

Proposed Rule 

1 Amend 5 298.2 by revising the defini¬ 
tion of “large aircraft” to read as fol¬ 
lows: 

§ 29B.2 Definition*. 

As used in this part: 


(D “Large aircraft" means any air¬ 
craft having a maximum passenger ca¬ 
pacity of more than 30 seats or a maxi¬ 
mum payload capacity of more than 7,500 
pounds: Provided , however , That for the 
purposes of this part, large aircraft shall 
include aU models of the Convair 240, 
340. and 440; Martin 202 and 404; F-27 
and FH-227; and Hawker Blddeley 748: 
and shall also include any other aircraft 
with a maximum zero fuel weight in ex¬ 
cess of 35.000 pounds. 


2. Amend 1298.31 to read as follows: 
§ 298.31 Scope of nmi« and equip. 

mrnl .tu! Iiori/rd. 

Nothing in this Part shaH be con¬ 
strued as authorizing the operation of 
large aircraft in air transportation, and 
the exemption provided by this part to 
air taxi operators which register and re¬ 
register with the Board extends only to 
the direct operation in air transporta¬ 
tion in accordance with the limitations 
and conditions of this part of aircraft 
having a maximum passenger capacity of 
30 seats or less and a maximum payload 
capacity of 7.500 pounds or less. 

|FR Doc 77 1160 Filed ! 12-77,8 45 Ain| 


[ 14 CFR Part 239 J 

(Docket No. 90232; EDR-315A) 

REPORTING DATA PERTAINING TO 
FREIGHT LOSS AND DAMAGE CLAIMS 
BY CERTAIN AIR CARRIERS AND FOR¬ 
EIGN ROUTE AIR CARRIERS 

Supplemental Advance Notice of Proposed 
Rulemaking 

January 10. 1977. 

By EDR-315. December 17, 1976, the 
Board issued a Notice of Proposed Rule- 
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making In this proceeding requesting 
comments from Interested persons in 
response to Its proposal to modify the 
definition of **Actual shipper loss" and 
reduce, as well as improve, the require¬ 
ments for reporting on CAB Form 239, 
"Report of Freight Loss and Damage 
Claims/’ January 24. 1977, was the filing 
date. 

By letter, dated January 6. 1977, the 
Air Transport Association of America 
(ATA) has requested an extention of the 
filing date for comments to February 24. 
1977. In support of their request, the 
ATA members assert that due to unfore¬ 
seen problems, subscribers to the CAB 
Economic Regulation Reporting Service 
have not yet received copies of this 
Notice of Proposed Rule Making. ATA 
also states that they have been notified 
by a number of carriers that on first 
reading, there are some significant prob¬ 
lems in the proposal. It is felt that an 
industry meeting will be necessary in 
order to develop comments that will be 
constructive and of use to the Board in 
its deliberations. 

No previous extension of Lime has been 
granted in this proceeding, and It does 
not appear that the granting of the re¬ 
quested 30-day extension would preju¬ 
dice any party to this proceeding. In the 
interest of receiving the views of all In¬ 
terested persons, the undersigned finds 
that good cause has been shown for an 
extension of time for filing comments. 

Accordingly, pursuant to authority 
delegated in fi 385.20(d) of the Board's 
Organization Regulations (14 CFR 
385,20<d» > . the undersigned hereby ex¬ 
tends the time for filing comments to 
February 24. 1977. 

(Sec. 204(a), 402 and 407 of the KtxlonU Avi¬ 
ation Act of 1968. a* amend Ml. 72 8tat 743. 
757. 766: 49 U.S.C. 1324. 1372. 1377.) 

Simon J. Etlenberg. 

Associate General Counsel . 

Rules Division 

|FH Doc 77-1165 Piled 1-12-77:8.45 am! 


FEDERAL TRADE COMMISSION 

[ 16 CFR Part 447 ] 

DISCLOSURE REGULATIONS CONCERN 
ING RETAIL PRICES FOR PRESCRIP 
TION DRUGS 

Comment Period Extended Regarding 
Related Supreme Court Decision 

On June 4. 1975. the Federal Trade 
Commission published a proposed trade 
regulation rule for Disclosure Regulations 
Concerning Retail Prices for Prescrip¬ 
tion Drugs. 40 Fed. Reg. 24031 which, if 
finally promulgated, would preempt 
State Laws that prohibit or unfairly re¬ 
strict the advertising of prescription drug 
price information. A recent decision of 
the United States Supreme Court. Vir¬ 
ginia State Board o/ Pharmacy v. Vir¬ 
ginia Citizens Consumer Council . 44 
UB.L.W. 4686 (VS. May 24. 1976). may 
accomplish that result by First Amend¬ 
ment protection. 

Because of this prospect the Commis¬ 
sion. on July 2, 1976. invited any lnter- 
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csted person to comment prior to Novem¬ 
ber 30. 1976. on why the decision In Vir¬ 
ginia State Board of Pharmacy v. Vir¬ 
ginia Citizens Consumer Council cannot 
accomplish by First Amendment protec¬ 
tion what the Commission’s proposed rule 
might have accomplished by preemption. 

The Commission's Staff is monitoring 
the extent to which restrictions on price 
advertising of the type proscribed in the 
mentioned Supreme Court decision arc 
being eliminated. It is expected that the 
results of this monitoring effort will be 
placed on the public record of this pro¬ 
ceeding 

To allow time for this monitoring 
effort the period for the receipt of addi¬ 
tional evidence or comment on the need 
for the rule in the light of the Virginia 
State Board of Pharmacy decision has 
been extended to April 1, 1977. Such ma¬ 
terial should be sent to Henry B. Cabell. 
Presiding Officer. Federal Trade Com¬ 
mission. Washington. D.C. 20580 so as to 
be received no later than April 1, 1977. 

Lssued: January 13. 1977. 

Henry B. Cabell. 

Presiding Officer. 

| PR Doc 77 1178 PIlMl 1-12-77:8:45 am) 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 
Corporate Separations 

Notice is hereby given that the regula¬ 
tions set forth In tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or hLs delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
pertaining thereto which are submitted 
in writing (preferably six copies) to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T. Washington, D.C. 
20224. by February 28, 1977. 

Pursuant to 26 CFR 601 601(b), desig¬ 
nations of material as confidential or not 
to be disclosed, contained in such com¬ 
ments, will not be accepted. Thus, per¬ 
sons submitting written comments should 
not include therein material that they 
consider to be confidential or inappro¬ 
priate for dLsclosure to the public. It will 
be presumed by the Internal Revenue 
Service that every written comment sub¬ 
mitted to it in response to tills notice of 
proposed rulemaking is intended by the 
person submitting it to be subject In its 
entlretly to public inspection and copy¬ 
ing in accordance with the procedures of 
26 CFR 601.702(d) (9). Any person sub¬ 
mitting written comments who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regulations 
should submit a request, in writing, to 
the Commissioner by February 28. 1977. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published in a subsequent 
issue of the Federal Register, unless the 


person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 *68A Slat. 917; 26 
U.S.C. 7805). 

Donald C. Alexander. 

Commissioner of Internal Revenue. 

This document contains a proposed 
amendm ent to the Income Tax Regula¬ 
tions (26 CFR Part 1 > under sections 355. 
relating to distribution of stock and se¬ 
curities of a controlled corporation, and 
346. relating to partial liquidation de¬ 
fined. of the Internal Revenue Code of 
1954. 

Section 355 provides for the separation, 
without recognition of gain or loss to the 
shareholders and security holders, of one 
or more existing businesses formerly op¬ 
erated. directly or Indirectly, by a single 
corporation. Section 355 applies only to 
the separation of existing businesses 
which have been in active operation for 
at least 5 years (or a business which has 
been in active operation for at least 5 
years Into separate businesses) and 
which, generally, have been owned for 
at least 5 years by the corporation mak¬ 
ing the distribution of stock or of stock 
and securities. 

8ection 355 provides nonrecognition of 
gain or loss on a distribution by a cor¬ 
poration of stock or securities of a con¬ 
trolled corporation to its shareholders 
with respect tojts own stock or to its 
security holders In exchange for its own 
securities only if the distribution Is 
carried out for purposes germane to the 
business of the corporations and only if 
there is a continuity of interest in all or 
a part of the business enterprise by those 
persons who were the owners of the 
enterprise before the distribution. In ad¬ 
dition. section 355 does not apply to a 
transaction which has been used princi¬ 
pally as a device for the distribution of 
earnings and profits of the distributing 
corporation, of the controlled corpora¬ 
tion. or of both. 

In order to qualify under section 355. 
the distributing corporation must dis¬ 
tribute all of the stock of the controlled 
corporation which it owns, or at least an 
amount of the stock which constitutes 
control as defined in section 368(c). If 
a part of either the stock or securities is 
retained by the distributing corporation, 
it must be established to the satisfaction 
of the Commissioner that such retention 
was not in pursuance of a plan having as 
one of its principal purposes the avoid¬ 
ance of Federal income tax. 

The proposed amendment contains 
two major changes to the current regu¬ 
lations. The rules under section 355(a) 
(1) (B>, relating to a transaction which 
was used principally as a device for the 
distribution of earnings and profits, have 
been revised to describe factors which are 
to be taken into account in making the 
determination of whether a transaction 
was such a "device*’. The rules under 
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section 355(b), relating to active conduct 
of a trade or business, have been revised 
to provide for the separation of a single 
business consistent with the holdings in 
Coady v. Commissioner.** 289 F. 2d 490 
'0th Cir. 1961). and **United States v. 
Mturctt,” 325 P. 2d 28 <5th Cir. 1963). 

Proposed Amendment to the 
Peculations 

The Income Tax Regulations (26 CFR 
Part 1) under section 355. relating to dis¬ 
tribution of stock and securities of a 
rontrolled corporation, and 346. relating 
to partial liquidation defined, of the In¬ 
ternal Revenue Code of 1954 are amended 
as follows: 

Paragraph 1. Sections 1.355-1 through 
1 355-4 are amended to read as follows: 

§ 1.335—1 Di'lribution of »lork and if. 

rtirilim of a controlled corporation. 

(a) Application of section. Section 355 
provides for the separation, without 
recognition of gain or loss to the share¬ 
holders and security holders, of one or 
more existing businesses formerly 
operated, directly or indirectly, by a 
tingle corporation. It applies only to the 
separation of existing businesses which 
have been in active operation for at least 
5 years (or a business which has been in 
active operation for at least 5 years into 
separate businesses >. and which, in gen¬ 
eral. have been owned, directly or in¬ 
directly. for at least 5 years by the 
corporation making the distribution of 
stock or of stock and securities. For the 
purpose of section 355. stock rights or 
stock warrants are not Included in the 
term ’‘stock and securities”. 

<b> Type of separations. Section 355 is 
concerned with two general types of 
separations. The first is the distribution 
of the stock of an existing corporation. 
The second is the distribution of the stock 
of a corporation holding assets of a 
business previously operated by the dis¬ 
tributing corporation. In both cases, sec¬ 
tion 355 contemplates the continued 
operation of the business or businesses 
existing prior to the separation. 

§ 1.353—2 I.imitation*. 

• Property distributed. In order for 
section 355 to apply, the property dis¬ 
tributed must consist solely of stock, or 
.•stock and securities, of a controlled cor¬ 
poration. If additional property (includ¬ 
ing an excess principal amount of secu¬ 
rities received over securities surren¬ 
dered is received, see section 356. 

<b) Business purpose and continuity of 
intercut.— .11) Jn general. A distribution 
by a corporation of stock or securities of 
a controlled corporation to its share¬ 
holders with respect to its own stock or to 
its security holders in exchange for its 
own securities wfil not qualify under sec¬ 
tion 355 where carried out for purposes 
not germane to the business of the cor¬ 
porations. The principal reason for this 
requirement is to provide nonrecogni¬ 
tion treatment only to those distributions 
or exchanges of stock or securities of the 
controlled corporation which are incident 
to such readjustment of corporate struc¬ 
tures as is required by business exigencies 


and which effect only a readjustment of 
continuing Interests in property under 
modified corporate forms. Depending up- 
on the facts of a particular case, a share¬ 
holder purpose for a transaction may be 
so nearly coextensive with a corporate 
business purpose as to preclude any dis¬ 
tinction between them. In such a case, 
the transaction is carried out for pur¬ 
poses germane to the business of the 
corporations. On the other hand. If a 
transaction is motivated solely by the 
personal reasons of a shareholder, for 
example, if a transaction Is undertaken 
solely for the purpose of fulfilling the 
personal planning purposes of a share¬ 
holder. the distribution will not qualify 
under section 355 since it is not carried 
out for purposes germane to the business 
of the corporations. Section 355 con¬ 
templates a continuity of interest in all 
or part of the business enterprise on the 
part of those persons who. directly or 
indirectly, were the owners of the enter¬ 
prise prior to the distribution or ex¬ 
change. For rules with respect to the 
requirement of a business purpose for a 
transfer of assets to o controlled corpora¬ 
tion in connection with a reorganization 
described in section 368<&H1><D>. see 
* 1.368-1 (b). 

<2) Examples. The provisions of para¬ 
graph (bxi) of this section may be il¬ 
lustrated by the following examples: 

Example (1). Corporation P ti engaged in 
the production, transportation, and refining 
of petroleum product*. In 1962, P acquired 
all of the properties of corporation 8, which 
was also engaged in the production, transpor¬ 
tation. and refining of petroleum products. 
In 1968. as r result of anti-trust litigation. 
P was ordered to divest itself of all proper¬ 
ties acquired from 8. P proposes to transfer 
the assets acquired from 8 to a new corpo¬ 
ration and to distribute the stock of such 
new corporation to Ita shareholders. In view 
of the divestiture order, the distribution of 
the stock of the new corporation to the 
shareholders of P will be considered to have 
been carried out for a real and substantial 
nontax reason germane to the business of 
the corporations. 

Example (2). Corporation R owns and op¬ 
erates two men’s retail clothing stores. The 
outstanding stock of R la owned equally by 
two brothers. A and B. and P. their father, 
who does not take an active part in the retail 
clothing business. A and B no longer can 
agree on major decisions affecting the opera¬ 
tion of the corporation. Corporation R pro¬ 
pose* to transfer one store to a new corpo¬ 
ration and distribute 66.7 percent of the 
stock of such new corporation to one brother 
In exchange for all of his R stock Hie other 
33 3 percent of the stock of such new corpo¬ 
ration will be exchanged for one-half of P‘s 
stock of corporation R In view of the dis¬ 
agreement between managing shareholders, 
the distribution of the stock of the new cor¬ 
poration will be considered to have been 
curled out for a real and substantial non¬ 
tax reason germane to the business of the 
corporation!). 

Example (3) Corporation T U engaged In 
the manufacture and sale of children’s 
novelty toys. It also manufactures and sells 
candy and candy products. The shareholders 
wish to separate the candy business from the 
ri*k* and vicissitudes of the novelty toy busi¬ 
ness. It la proposed that the a&scta and ac- 
Uvllic* associated with the toy business be 
transferred to a new corporation, the stock 
of which would then be distributed to *Ts 


shareholder. The purpose or protecting the 
candy business from the risks of the novelty 
toy business, which is fulfilled when the 
novelty toy assets and activities are trans¬ 
ferred to the new corporation, does not satisfy 
the requirement there be a substantial non¬ 
tax reason, germane to the business of the 
corporation, for the distribution of the stock 
of the new corporation to the shareholders. 

Example <«). The facts are the same as In 
example (3> except that T alao requires out¬ 
side financing in order to substantially ex¬ 
pand Its candy business. As a condition of 
the loan, in order to prevent the potential 
diversion of funds to the toy business, the 
lender requires the aeparatlon of the candy 
buninesa and the novelty toy business and the 
distribution of the stock of the novelty toy 
corporation to the shareholder* The lend¬ 
er’s requirement* are based upon customary 
business practice. In this case, the distribu¬ 
tion of the stock of the novelty toy cor¬ 
poration to the shareholder* will be consid¬ 
ered to have been carried out for purposes 
germane to the business of the corporations. 

<c) Device for distribution of earnings 
and profits—H) in general Section 355 
docs not apply to a transaction which 
has been used principally as a device for 
the distributor of the earnings and 
profits of the distributing corporation, of 
the controlled corporation, or of both. 
The Code recognizes that a tax-free dis¬ 
tribution of the stock of a controlled 
corporation presents an extraordinary 
potential for tax avoidance by placing 
the shareholders of the distributing cor¬ 
poration in a position whereby, as a 
consequence of the subsequent sale of 
stock or the liquidation of either the 
distributing corporation or the controlled 
corporation, they can avoid the dividend 
provisions of the Code. A distribution 
which is pro rata or substantially pro 
rata among the shareholders of the dis¬ 
tributing corporation presents the great¬ 
est potential for the withdrawal of earn¬ 
ing* and profits and is more likelv to be 
undertaken principally as a device for 
the distribution of earnings and profits. 
Whether a transaction which has the po¬ 
tential for the distribution of earnings 
and profits was used principally as such 
a device shall be determined from all the 
facts and circumstances. Among the 
factors to be considered are those factors 
described In paragraph lc> <2> and (3> 
of tills section. However, in any case in 
which a distribution with respect to 
each distributee would be treated os a 
redemption to which section 302<a> 
would apply if it were taxable, the trans¬ 
action is not ordinarily considered to be 
a device for the distribution of earnings 
and profits. For purposes of the preced¬ 
ing sentence, section 302<c) <2)<A> shall 
be applied without regard to clauses (ii> 
and (ill). Further, if. on the date of the 
distribution, no part of a distribution of 
money by the distributing corporation, 
the controlled corporation, or any corpo¬ 
ration controlled, directly or indirectly, 
by either of such corporations could have 
been taxable as a dividend os defined In 
section 316 because of the absence of 
earnings and profit*, the transaction is 
ordinarily not considered to be such a 
device. 
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(2) Subsegticnf sales of stock. It. pur¬ 
suant to an arrangement negotiated or 
agreed upon before the distribution. 20 
percent or more of the stock of cither the 
distributing corporation or the controlled 
corporation is to be sold or exchanged 
after the distribution, the distribution 
will be considered to have been used 
principally as u device for the distribu¬ 
tion of earnings and profits of the distrib¬ 
uting corporation, the controlled cor¬ 
poration. or both If, pursuant to Mich an 
arrangement, part or all of the securities 
or less than 20 percent of the stock of 
either corporation is to be sold or ex¬ 
changed after the distribution, this fact 
will be considered as substantial evidence 
that the transaction was used prin¬ 
cipally as such a device. For purposes of 
this subparagraph, the term “exchange*’ 
does not include an exchange of stock 
or securities in a tax-free transaction in 
which no gain or loss Is recognized or in 
which an insubstantial amount of gain 
is recognized A sale is always pursuant 
to an arrangement negotiated or agreed 
upon before the distribution when en¬ 
forceable rights to buy or sell exist before 
such distribution. If a sale was discussed 
by the buyer and the seller before the 
distribution and a as reasonably to be 
anticipated by both parties, such >ale 
shall ordinarily be considered as made 
pursuant to an arrangement negotiated 
or agreed upon before the distribution 

Whether or not a sale Is negotiated or 
agreed upon prior to the distribution, the 
fact of any sale of stock or securities shall 
be taken into account with other evidence 
in determining whether a transaction 
was used principally as a device for the 
distribution of earnings and profits. 

<3* Suture and use of assets. —(1) Gen¬ 
era/. In determining whether a transac¬ 
tion was used principally as a device for 
the distribution of earnings and profits 
of the distributing corporation, the con¬ 
trolled corporation, or both, considera¬ 
tion will be given to the nature, kind, and 
amount of the Assets of both corporations 
«and corporations controlled by them im¬ 
mediately after the transactions and to 
the use of such assets by such corpora¬ 
tions. 

<li» New trade or business. If a sub¬ 
stantial portion of the assets of any post- 
distribution corporation consists of a 
trade or business acquired within the 5- 
year period ending on the date of the dis¬ 
tribution in a transaction in which the 
basis of such assets was not determined 
In whole or in part by reference to the 
transferor’s basts, this will be considered 
as evidence that the transaction was used 
principally as a device for the distribu¬ 
tion of earnings and profits. 

<U1> Liquid assets. The transfer or 
retention of cash or liquid assets <for 
example, securities and accounts receiv¬ 
able* w hich is not related to the reason¬ 
able needs of the business of the trans¬ 
feree or retaining corporation will be 
considered as evidence that the trans¬ 
action was used principally as a device 
for the distribution of earnings and 
profits 


<iv> Related function . In certain cases 
the relationship between the nature and 
use of the assets of the distributing cor¬ 
poration and the controlled corporation 
will be considered as evidence that a 
transaction wus used principally as a 
device for the distribution of earnings 
and profits. For example, where the prin¬ 
cipal function of one corporation before 
the transaction is to perform services for 
or supply technical or research data to 
the other corporation, and after the 
transaction that corporation continues 
to function on the same basis, this would 
be considered as evidence that the trans¬ 
action was used principally as such a 
device. Thus, in example ‘9» of 5 1.355-3 
(c*. Involving a controlled corporation 
operating a coal mine for the sole pur¬ 
pose of satisfying the requirements of the 
parent steel corporation before the trans¬ 
action. if the coal mining business con¬ 
tinued to operate on the same basis after 
the transaction, this fact would be con¬ 
sidered as evidence that the distribution 
of the stock of the coal mining corpora¬ 
tion in example <9» Is principally a device 
for the distribution of earnings and 
profits. Similarly, in a transaction which 
separates the manufacturing and sales 
operations, as in example ‘ 8» of i 1.355-3 
ic •. if the sales corporation merely func¬ 
tions as the exclusive agent for the 
manufacturing corporation after the 
transaction, this fact would be considered 
as evidence that the transaction was 
principally a device for the distribution 
of earnings and profits. 

< 4 . Examples The provisions of this 
paragraph ic* may be illustrated by the 
following examples: 

Example ill. Corporation W has engaged 
m the commercial banking busine** Ui State 
N for 20 years The stock or W it owned 
equally by individuals A. B. and C. SU year* 
ago. W organized corporation X as a wholly- 
owned subsidiary to offer computerized 
bookkeeping services to the public W and X 
have substantial accumulated earnings and 
profit* State N has recently amended tu 
banking laws to provide that commercial 
hank' operating In N may not offer com¬ 
puterized bookkeeping services directly or 
through a subsidiary D. an individual, has 
offered to purchase the stock of X At a 
stockholders roeettng the offer was rejected 
and It was decided to distribute the stock of 
X pro rata to A. B. and C After the meeting 
and before the distribution. A B. and C 
agreed to sell D one-half ot X stcck they 
were to receive in the distribution Notwith¬ 
standing the existence of a corporate busi¬ 
ness reason for the distribution of the stock 
of X the distribution will be considered tc 
have been used principally as s device for 
the distribution or earnings and profit* oi 

W. 

Example i2|. Assume the same facta as in 
example ill except that A. B. and C did not 
agree to sa l any of the X stock they were 
• to receive to D At the shareholder*' meet¬ 
ing it sftft decided to transfer cash to X be¬ 
fore making the pro rata distribution The 
amount of cash irar.sferred substantially 
exceeded the reasonable business needs ol 

X. After the distribution A and B agreed tc 
sell to E an individual, one-haif of their X 
stock Notwithstanding the existence of a 
corporate business purpose for the distribu¬ 
tion the transaction will be considered tc 


hava been used principally as a device for 
the distribution of earnings and profits be¬ 
cause of the transfer of cash to X and the 
subsequent sale of X stock by A and B 

<d> Stock and securities distributed 
The distributing corporation must dis¬ 
tribute: 

<1» All of the stock and securities of 
the controlled corporation which it owns, 
or v 

(2i At least an amount of the stock 
which constitutes control as defined in 
section 368<c>. In such case all. or any 
part, of the securities of the controlled 
corporation may be distributed. 

Where a part of cither the stock or secu¬ 
rities is retained under paragraph «d><2> 
of this section; it must be established to 
the satisfaction of the Commissioner that 
such retention was not in pursuance of a 
plan having as one of its principal pur¬ 
poses the avoidance of Federal income 
tax. Ordinarily, the business reasons <a* 
distinguished from the desire to make a 
distribution of the earnings and profits* 
which support a distribution of stock 
and securities of a controlled corporation 
under paragraph *b> of this section will 
require the distribution of all of the stock 
and securities. If the distribution of ail of 
the stock and securities of a controlled 
corporation would be treated to any ex¬ 
tent as a distribution of other property 
under section 356, this fact does not tend 
to establish that the retention of any of 
such stock and securities is not in pur¬ 
suance of a plan having as one of its 
principal purposes the avoidance of Fed¬ 
eral income tax. 

(e> Principal amount of securities — 
<1> Securities received. Section 355<a» 
<l» is not applicable if the principal 
amount of securities received exceeds 
the principal amount of securities sur¬ 
rendered or if securities arc received and 
no securities are surrendered. In such 
cases, see section 356. 

<2* Only stock received If only stock 
Is received in a transaction to which 
section 355 is applicable, the principal 
amount of securities surrendered, if any 
and the par or stated value of stock arc 
not relevant to the application of such 
section. 

ifi Period of ownership.— •<t» Other 
property. For the purposes ot determin¬ 
ing whether gain or loss will be recog¬ 
nized upon a distribution, stock of a con¬ 
trolled corporation acquired in a trans¬ 
action in which gain or loss is recognized. 
In whole or in part «other than a trans¬ 
action described in 5 1 355-3<bM4»«• 
within the 5-ycar period ending on the 
date of the distribution of such stock Is 
treated as “other property. M Section 3 > • 
does not apply to a transaction which 
Includes a distribution of such stock See 
section 356. The stock so acquired is 
“stock”, however, for the purpose of the 
requirements respecting the distribution 
of stock of such controlled corporation 
provided in section 355ta><l ,< D> 

i2> Example. Paragraph <f><l> of thb* 
section may be illustrated by the follow’- 
mg example: 
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Example. Corporation A ha* held 85 of the 
100 outstanding aborts of the stock of cor¬ 
poration D for more than 5 years on the 
date of distribution. 8 !x months before auch 
date, It purchased 10 shares of such stock 
If all of the stock of the controlled corpora¬ 
tion owned by A Is distributed, section 356 
is not applicable to such distribution since 
the 10 shares would represent "other prop¬ 
erty.** See. however, section 356. If, how¬ 
ever. for proper business reasons It is decided 
to retain some of the stock of B. then the 
determination of the amount of such stock 
which must be distributed under section 
355(a) fl)(D) In order to constitute a dis¬ 
tribution to which section 355 Is applicable 
must be made by reference to all of the stock 
of the controlled corporation including the 
10 shares acquired 6 months before such 
date and the 5 shares owned by others. Simi¬ 
larly, if, by the use of any agency, the dis¬ 
tributing corporation acquires any stock of 
the controlled corporation within the 5-year 
period ending on the date of distribution in 
a transaction in which gain or less Is recog¬ 
nized In whole or in part, for example, where 
another subsidiary purchases auch stock, 
such stock will be treated as "other property." 
If A had held only 75 of the 100 outstanding 
hares of stock of B for more than 5 years 
on the date of distribution and had pur¬ 
chased the remaining 35 shares 6 months ba¬ 
ton such date, neither section 355 nor sec¬ 
tion 356 would be applicable. 

(g> Active conduct of a trade or busi¬ 
ness. The rules of section 355<b> and 
t 1,355-3 relating to the active conduct 
of a trade or business must be satisfied. 

§ l.35!>—3 Active conduct nf a trade or 
bii'int*** 

«a) Requirements as to active busi¬ 
ness— U> In general. —(i> Application of 
section 355. Under section 355»bl(l), a 
distribution of stock or securities of a 
controlled corporation is subject to sec¬ 
tion 355(ai only If: 

»A) The distributing corporation and 
tiie controlled corporation are each en¬ 
gaged in the active conduct of a trade or 
business immediately after the distribu¬ 
tion of stock or securities of the con¬ 
trolled corporation (section 355(b)(1) 

(A i> , or 

<B> Immediately before the distribu¬ 
tion the distributing corporation had no 
assets other than stock or securities In 
the controlled corporations and each of 
the controlled corporations is engaged 
in the active conduct of a trade or busi¬ 
ness immediately after the distribution 
(section 355(b)(1)(B)). In connection 
with the requirement of “no assets'* a de 
minimis rule is applicable. 

(il> Examples. Paragraph (aMlMi) of 
this section mav be illustrated by the fol¬ 
lowing examples : 

Example it). Corporation A. prior to the 
timributlon. I* engaged in the active conduct 
nf a trade or bualne** and own* all of the 
«tock of corporation B which aUo 1 * engaged 
m the active couduct of a bualnecs. A dis¬ 
tribute* all of the stock of B to Us share¬ 
holders. and each corporation contlnur* the 
active conduct of its business. The active 
bustnew requirement of section 356(b)(1) 

• A* Is satisfied 

Example ( 2 ). The facta are the same at In 
example ( 1 ), except that A transfers all of 
It* asaeta except the stock of B to a new cor¬ 
poration in exchange for all of the new cor¬ 
poration's stock and transfers the stock of 


both controlled corporations to 1 U share¬ 
holders The active business requirement of 
section 355(b) (1|(B) b» satisfied 

<b) Active conduct of a trade or busi¬ 
ness defined. —(1) In general. Section 355 
(b)(2) provides rules for determining 
whether any corporation is treated as 
engaged in the active conduct of a trade 
or business for purposes of ascertaining 
whether the distributing corporation and 
the controlled corporation meet the re¬ 
quirements of section 355<b)(l). Under 
section 355(b) <2> (A>, a corporation is 
treated as engaged in the active conduct 
of a trade or business if It is Itself en¬ 
gaged in such a trade or business or if 
substantially all of its assets consist of 
the stock and securities of a corporation 
or corporations controlled by it (imme¬ 
diately after the distribution! each of 
which is engaged in the active conduct 
of a trade or b\i$iness. 

(2) Active conduct of trade or business 
immediately after distribution. —(i> 
General . For purposes of section 355(b). 
a corporation shall be treated as engaged 
in the “active conduct of a trade or busi¬ 
ness” Immediately after a distribution If 
the assets and activities of such corpora¬ 
tion meet the tests and limitations de¬ 
scribed in paragraph (b>*2) (li>, (ill), 
and <iv) of this section. 

<ii) Trade or business. A corporation 
shall be treated as engaged in a trade or 
business immediately after a distribution 
of stock If a specific group of activities 
arc being carried on by such corporation 
for the purpose of earning income or 
profit from such group of activities, and 
the activities included in such group in¬ 
clude every operation which forms a part 
of. or a step in. the process of earning 
income or profit from such group. Such 
group of activities ordinarily must In¬ 
clude the collection of income and the 
payment of expenses 

(Ui) Active conduct. For purposes of 
section 355. the determination of whether 
a trade or business is actively conducted 
is a question of fact to be determined 
under all the facts and circumstances. 
In general, the corporation must perform 
active and substantial management and 
operational functions. 

<iv> Limitations. The active conduct 
of a trade or business does not include— 

(A> The holding for investment pur¬ 
poses of stock, securities, land, or other 
property, or 

(B> The ownership and operation (In¬ 
cluding leasing) of real or personal prop¬ 
erty used in a trade or business, unless 
the owner performs significant services 
with respect to the operation and man¬ 
agement of the property. 

(3) Active conduct for $-year period 
preceding distribution . Under section 355 
(b> (2) (B*. a trade or business must have 
been actively conducted for the 5-year 
period ending on the date of distribution 
of the stock and securities of the con¬ 
trolled corporation. For this purpose, 
activities which constitute a trade or 
business under the tests described in 
paragraph (b)(2) of this section, shall be 
treated as meeting the test contained in 


the preceding sentence if such activities 
were actively conducted throughout such 
5-year period. For the purpose of deter¬ 
mining whether such trade or business 
has been actively conducted throughout 
the 5-ycar period described in section 
355(b) (2). the fact that during such 5- 
year period such trade or business under¬ 
went change (for example, by the addi¬ 
tion of new or the dropping of old prod¬ 
ucts, changes in production capacity, and 
the like) shall be disregarded provided 
the changes are not of such a character 
as to constitute the acquisition of a new 
or different business. 

(4) Special rules for acquisition of a 
trade or business —(ii General. For pur¬ 
poses of section 355(b). a trade or busi¬ 
ness which is relied upon to meet the 
requirements of such section must not 
have been acquired by the distributing 
corporation, the controlled corporation, 
or another member of the affiliated group 
during the 5-year period ending on the 
date of distribution of the stock and 
securities of the controlled corporation 
unless it was acquired in a transaction 
in which no gain or loss was recognized 
(section 355(b) (2) (C>). For purposes of 
this subparagraph (4), the term “affili¬ 
ated group” means an affiliated group as 
defined in section 1504(a) (without re¬ 
gard to section 1504(b)) except that the 
term “stock” includes nonvoting stock 
which is limited and preferred as to divi¬ 
dends. In addition, under section 355<b> 
(2) <D). such trade or business must not 
have been Indirectly acquired during 
such 5-year period in a transaction in 
which gain or loss was recognized In 
whole or in part by means of the acquisi¬ 
tion of control of the corporation that 
was engaged in such trade or business or 
by means of an indirect acquisition of 
control of such corporation through 
another corporation or any of its prede¬ 
cessors in Interest. A business acquired, 
directly or indirectly, within the 5-year 
period ending on the date of the distri¬ 
bution in a transaction in which the 
basis of the assets acquired is not deter¬ 
mined In whole or in part by reference 
to the transferor's basis for such assets 
will not qualify under section 355(b) <2>, 
even though no gain or loss was recog¬ 
nized by the transferor (for example, by 
reason of section 337). 

<U) Gain or loss recognized in certain 
transactions . The rules of section 355 
(b> (2) (C) and <d> are intended to pre¬ 
vent the direct or indirect acouisiiton of 
a trade or business by a corporation as 
a temporary investment of liquid assets 
in anticipation of a distribution by such 
corporation of such trade or business in 
a transaction to which section 355 would 
otherwise apply. A direct or indirect ac¬ 
quisition of a trade or busines by one 
member of an affiliated group from an¬ 
other member of such group is not the 
type of transaction to which section 355 
(b)(2) <C! and <D> is intended to ap¬ 
ply. Therefore, in applying section 355 
<bM2) (C) or (D), such an acquisition, 
even though taxable, shall be disre¬ 
garded. 
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(111) Example . Paragraph (b)(4) U> 
may bo illustrated by the following ex¬ 
ample: 

Example: In 1060. corporation B. haring 
c»Ah and other liquid exacts, purchased all 
of the stock of corporation A which was 
engaged In an active business Later, in the 
same year, B In a "downstream" statutory 
merger merges Into A. In 1950. A places the 
asKcU formerly owned by B in a new sub* 
aldlary, corporation X A'# distribution of 
the stock of X to the stockholder* of A l* 
not within the terms of section 056. since 
the active business of A had, in effect, been 
purchased leas than 6 year* prior to the dis* 
trlbutlon. 

<c> Examples. The following examples 
illustrate the application of the rules 
provided in section 355(b)(2) <A> and 
(B). However, a transaction which satis¬ 
fies the active conduct of a trade or busi¬ 
ness requirement in these examples will 
qualify under section 355 (a> only if the 
other requirements of that section are 
met. 

Example (/). Corporation A is engaged In 
the manufacture and sale of soap and deter¬ 
gents and owns investment securities It 
proposes to place the Investment securities 
in a new corporation and distribute the stock 
of such new corporation to Its shareholder* 
The new corporation's holding of Investment 
securities does not qualify as the active con¬ 
duct of a trade or business immediately after 
the distribution. 

Example (2). Corporation B owns, man¬ 
aged, and derives rental income from an of¬ 
fice building and also ow ns vacant land. It 
proposes to transfer the vacant land to a new 
corporation and distribute the stock of such 
new corporation to Its shareholder*. The new 
corporation's holding of the vacant land does 
not qualify as the active conduct of a trade 
or business immediately after the distribu¬ 
tion. 

Example (3) Corporation 0 owns land on 
which it engage* In the ranching business. 
Oil has been discovered tn the ores and it 
is apparent that oil may be found under the 
land on which the ranching activities are 
conducted. Corporation C has engaged in no 
significant activities In connection with the 
mineral lights. It proposes to transfer the 
mineral rights to a new corporation and dis¬ 
tribute the stock of the new corporation to 
Its shareholders. The new corporation's hold¬ 
ing of mineral rights does not qualtfy as the 
active conduct of a trade or business Im¬ 
mediately after the distribution 

Example (4). Corporation D. a bank, has 
for the past 7 year* owned an 11-story down¬ 
town office, building, the ground floor of 
which has been occupied by it In the con¬ 
duct of Its banking busmen* The remaining 
10 floors ore rented to various tenants and 
the building is managed and maintained by 
employees of the bank. Corporation D pro¬ 
poses to transfer the building to a new cor¬ 
poration and to distribute the stock of such 
new corporation to the bank’s shareholders 
The new* corporation will manage the build¬ 
ing. negotiate lease*, seek new tenants, and 
will repair and maintain the building Im¬ 
mediately arter the distribution the activi¬ 
ties in connection with banking will consti¬ 
tute the active conduct of a trade or busi¬ 
ness, as will the activities In connection with 
the rental of the building. 

Example (5). Corporation E. a bank, has 
for the past 9 year* owned a 2-story building 
In a suburban area, the ground floor and 
one-haif of the second floor of which are oc¬ 
cupied by It In the conduct of Its banking 
business The other one-half of the second 


floor U rented as storage space to a neigh¬ 
boring retail merchant Corporation E pro¬ 
poses to transfer the building to a new 
corporation and distribute the stock of the 
new corporation to its shareholder*. Corpo¬ 
ration E will lease the space formerly occu¬ 
pied by It In the bank building from the 
new corporation and. under the lease, will 
repair and maintain its portion or the build¬ 
ing and pay property taxes and insurance. 
The new- corporation will not be engaged in 
the active conduct of a trade or Dunlam 
immediately after the distribution. 

Example (6). Corporation Y Is engaged m 
the retail grocery business and owns all of 
the slock of corporation O. Corporation O 
has for the past 10 years derived oil of its 
gross income from the rental of Its land and 
building to F. under a lease in which O's 
principal activity consists of the collection 
of rent from the building. Corporation P pro¬ 
poses to distribute the O stock to Its share¬ 
holders Corporation O will not be engaged in 
the active conduct of a trade or business im¬ 
mediately after the distribution, since it has 
not actively conducted a trade or business 
throughout the 6-year period ending on the 
date of the distribution 

Example (7). Corporation H has owned and 
operated a men's retail clothing store in the 
downtown area of the City of R for 7 years 
and has also owned and operated a men's 
retail clothing store in the suburban area of 
the City of R for 9 year*. Corporation H pro¬ 
poses to transfer the store building, fixtures, 
inventory, and other assets related to the 
suburban store’s activity to a new corpora¬ 
tion. However, the warehouses which formerly 
served both the downtown and suburban 
stores will be retained by H, and the new cor¬ 
poration will lease warehouse space from an 
unrelated public warehouse company. More¬ 
over. the delivery trucks and employee# which 
formerly served both store* will be transferred 
to the new corporation for its exclusive use. 
and corporation H will contract with a local 
public delivery organization to effect Its de¬ 
liveries. Corporation H propose* to distribute 
the stock of the new corporation to Its share¬ 
holders Immediately after the distribution 
the activities In connection with the down¬ 
town store will constitute the active conduct 
of a trade or business, as will the activities In 
connection with the suburban store. 

Example (6). Corporation I has processed 
and sold meat products for 8 years. It has 
no other income. Corporation I proposes to 
separate the selling from the processing 
activities by forming a separate corporation. 
J, to purchase for male the meats processed 
by L Corporation 1 will transfer to J certain 
physical assets pertaining to the sales func¬ 
tion, plus cosh for working capital. In ex¬ 
change for the capital stock of J which will 
be distributed to the shareholders of I. I mine - 
dlatley after the distribution corporation I 
will be engaged tn the active conduct of a 
meat products processing business and 
corporation J will be engaged in the active 
conduct of a meat distribution business. The 
business of each corporation Is deemed u> 
have been actively conducted from the date 
corporation I began Its meat processing and 
sales business. 

Example (9). Fur B years corporation K has 
been engaged in the manufacture and sate 
of steel and steel product*. For 6 year* K’» 
wholly-owned subsidiary, corporation L. has 
owned and operated a coal mine for the 
sole purpose of supplying K’s coal require¬ 
ments tn the manufacture of steel. It 1* 
proposed that the stock of L be distributed 
to the shareholder* of K Immediately after 
the dlsrtibutioa, the activities of L in con¬ 
nection with the operation of the coal nunc 
constitute the active conduct of a trade or 
business. The activities of K in connection 


with the manufacture and sale of steel 
products immediately after the distribution 
also constitute the active conduct of a trad© 
or business. 

Example (10). Corporation M has for more 
than 6 years been engaged in the single busi¬ 
ness of constructing sewage disposal plants 
and other facilities. Corporation M proposes 
1 ° transfer one-half of It* assets to corpora - 
tion X. The*© assets will include a contract 
for the construction of a sewage disposal 
plant in State X. construction equipment 
cash, and other tangible assets. Corporation 
M will retain a contract for th4 construction 
of a vewago disposal plant In State Y, con¬ 
struction equipment, cash and other Intang¬ 
ible assets The N stock ts then to be dis¬ 
tributed to one of the M shareholders In 
exchange for all of his M stock. Both cor¬ 
porations will be engaged In the active con¬ 
duct of the construction business immed! 
ately after the distribution 

Example (II). Corporation O has for the 
past 6 years owned three factories devoted to 
the production of edible pork skins. The en¬ 
tire output of two of the factories Is sold to 
one customer. The third factory’s output U 
told to a number of different customer* Cor¬ 
pora Mon O propose* to transfer the two fac¬ 
tories which produce pork skins for the sin¬ 
gle customer, together with their related 
activities, to a new corporation and to dis¬ 
tribute the stock of such new corporation 
to ita shareholders Immediately after the 
distribution the activate# in connection with 
the production and sale of edible pork skins 
to the one customer will constitute the active 
conduct of a trade or business, as will the 
activities in connection with the production 
and ml# of pork skins to the other customer*. 

Example (12). Corporation P ha* owned 
and operated a department store in the City 
of W for 9 years. Three year* ago P acquired 
a parcel of land and constructed a branch 
store In a suburban area of the City of w 
The two stores are operated as a single unit 
and have common advertising, bank ac¬ 
count*. billing, purchasing, and management 
Corporation P propose# to transfer the sub¬ 
urban store, together with Its related ac¬ 
tivities. to a new corporation and to distrib¬ 
ute the stock of such new corporation to iu 
shareholders. Each store will have its o*n 
manager and will be operated independently 
of the other store. Immediately after the dis¬ 
tribution the activities In connection with 
each of the department stores constitute the 
active conduct of a trade or business since 
each store was an Integrated part of the 
single department store business conducted 
by P for 9 year*. 

Example (13). Corporation Q is engaged in 
the business of manufacturing hate in its 
owu factory building. It proposes to trans¬ 
fer the factory building to corporation R and 
distribute the stock of R to Ita shareholders 
After the transfer. Q will lease the factory 
building under a long-term lease and will op¬ 
erate and maintain the building and the 
machinery In the building. The activities of 
R in connection with the leased factory build* 
tng immediately after the distribution will 
not constitute the active conduct of a trade 
or business. 

Example (14). Corporation 8 has been 
engaged in the manufacture and sale of 
household products for 8 years. Throughout 
tills period, in connection with such manu¬ 
facturing, It has maintained a research de¬ 
partment for IU own use. The research de¬ 
partment has 00 employees actively engaged 
in the development of new products Corpora¬ 
tion S proposes to transfer the research de¬ 
partment to a new corporation and to distrib¬ 
ute the -tock of the new corporation to it* 
shareholders After the distribution the new 
corporation will continue its Research opera- 
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tions on a contractual buM* with several eor- 
;>or*UOQ 9 including B. Immediately after the 
ii.-stiibutton the activities of the new corpo¬ 
ration in connection with research will con¬ 
stitute the active conduct of a trade or busi¬ 
ness. as will the activities of 6 in connection 
with manufacturing. 

§ t.3.33—4 \un pro rota ilUtriliutioii*, 
rtr. 

Section 355 provides for nonrecogni- 
Uon of gain or loss with respect to a dis¬ 
tribution whether or not (a) the distri¬ 
bution is pro rata with respect to all of 
the .shareholders of the distributing cor- 
rxjr.ition, <b) the distribution is pursuant 
to h plan of reorganization <within the 
meaning of section 358(a)(1)(D)), or 
<c* the shareholder surrenders stock In 
the distributing corporation. Under sec¬ 
tion 355 the stock of a controlled cor¬ 
poration may consist of common or pre¬ 
ferred. <8ee, however, section 306 and the 
regulations thereunder.) Section 355 
does not apply, however, if the substance 
of a transaction is merely an exchange 
rr tween shareholders or security holders 
of stock or securities in one corporation 
for stock and securities in another cor¬ 
poration. For example if two Individuals. 
A and B. each own directly 50 percent of 
the stock of corporation M and 50 per¬ 
cent of the stock of corporation N. sec¬ 
tion 355 would not apply' to a transaction 
in which A and B transfer all of their 
stock of M and N to a new corporation P, 
for all of the stock of P, and P then dis¬ 
tributes the stock of M to A and the 
stock of N to B. 

§ 1.316—1 r Amended) 

Par. 2. Section 1.346-1 is amended by 
deleting the last sentence of paragraph 
(c) and by inserting in lieu thereof “The 
term ‘active conduct of a trade or busi¬ 
ness* shall have the same meaning in 
this section as in f 1.355-3 (b) (2).'’ 

|FR Doc.77-1178 Piled 1-12-77; 8 .45 ami 

POSTAL SERVICE 

[ 39 CFR Parts 1-8 ] 

GOVERNMENT IN THE SUNSHINE ACT- 
BYLAWS OF THE BOARD OF GOVERNORS 

Proposed Rulemaking 

Agency: United States Portal Service <Board 
of Governors). 

Action: Proposed Rule. 

Summary: This proposed amendment to 
Portal Service regulations Implements the 
•^quirement* of the Government In the 
.Sunshine Act. In addition, this notice cans 
public attention to a proposed general re¬ 
gion and republicstion of the bylaws of 
l he Board of Governor* of the Postal Serv¬ 
ice. 

hates: Comments must be received on or 
l *rore: February 14. 1077. 

A^dre^sea: Written comments should be di¬ 
rected to: Secretary of the Board of Gov¬ 
ernors. US. Postal Service, Room 9150. 
475 LTnfant PIa*a West. 8 W . Washington, 
DC. 20260. 

F°r further Information contact: Stanley F. 
Hires 202-245-4646 

Supplemental information: Under 5 UB.C. 
552b(g). each agency subject to the Gov¬ 
ernment In the Sunshine Act Is required, 
arter consultation with the Office of the 


Chairman of the Administrative Confer¬ 
ence of the United States, and published 
notice In the Fkdkslai. Rcuieto of at least 
30 days with opportunity for written com¬ 
ment by any person, to Issue regulations 
to implement the requirements of new 6 
UB.C. 552b (a)— <f) . The provisions of pro¬ 
posed new Part 7, drafted after consulta¬ 
tion with the Office of the Chairman of the 
Administrative Conference of the United 
State*, are intended to establish the poli¬ 
cies and procedures for Postal Service com¬ 
pliance with the Government in the Sun¬ 
shine Act. Pub. L. No. 94-409 

In addition to proposing new “Sun¬ 
shine” regulations, the Board of Gov¬ 
ernors of the Postal Service has deter¬ 
mined that it is in the public interest to 
publish a tentative general revision of 
its bylaws, incorporating certain unpub¬ 
lished provisions formerly referred to as 
“operating procedures’*. The Board be¬ 
lieves that the general revision and re- 
pu bltcat ion of Its bylaws, now codified at 
39 CFR Parts 1-6. may best be accom¬ 
plished in conjunction with the estab¬ 
lishment of the new Sunshine regula¬ 
tions which will be an integral part of 
those bylaws. Although the Board is not 
required to submit Its proposed bylaws 
(with the exception of those implement¬ 
ing the Government in the Sunshine 
Act) for public comment, the Board be¬ 
lieves that informational publication of 
the full text of its tentative bylaws at this 
time will permit a more accurate evalu¬ 
ation of its proposed Sunshine regula¬ 
tions. and improve the level of public 
participation in this proposed rulemak¬ 
ing. 

The Board therefore directs the atten¬ 
tion of the public to proposed new 39 
CFR Parts 1-6, and particularly solicits 
written comments, data, views, or argu¬ 
ments concerning proposed new Part 7, 
entitled “Public Observation”. 

Accordingly, the Postal Service pro¬ 
poses the foll owing amendment: 

In 39 CFR. Parts 1 through 6 are re¬ 
vised. and new parts 7 and 8 are adopted 
to read as follows: 

PART 1—POSTAL POLICY [ARTICLE 1] 

Sec. 

1.1 The United States Postal Service 

1.2 The Board of Governors. 

13 Delegation of authority. 

1.4 Open meeting*. 

Authority: The provisions of this Part 1 
are Issued under authority of 39 UJB.C, 101 . 
202. 205. 401(2). 402. 403. 3621. as enacted 
by Pub. L. No. 91-375, and 5 UBC 552b(b) # 
(g). as enacted by Pub. L. No. 94-409 

§ 1.1 Tfic tnilcd States Postal Service. 

The United State* Postal Service is 
operated as a fundamental service pro¬ 
vided to the people by the Government of 
the United 8tatcs, authorized by the Con¬ 
stitution. created by Act of Congress, and 
supported by the people. The Postal 
Service has as its basic function the obli¬ 
gation to bind the Nation together 
through the correspondence of the peo¬ 
ple. It is charged with providing prompt, 
reliable, and efficient services through¬ 
out the Nation; and its statutory charter, 
the Postal Reorganization Act (the Re¬ 
organization Act> of August 12. 1970, 


Pub. L. No. 91-375, 84 Stat. 719, clothes 
it with extensive powers intended to en¬ 
able it to carry out Its responsibilities 
effectively and economically. 

§ 1.2 The Board of Governor*. 

The Board of Governors of the Postal 
Service (the Board) directs the exercise 
of its powers under management that is ' 
expected to be honest, efficient, and eco¬ 
nomical. The Board consists of nine 
Governors chosen by the President, by 
and with the advice and consent of the 
Senate, to represent the public interest 
generally, together with the Postmaster 
General and Deputy Postmaster Gen¬ 
eral. The Board directs and controls the 
expenditures of the Postal Service, re¬ 
view's its practices and policies, and es¬ 
tablishes basic objectives and long-range 
goals in consonance with the provisions 
of the Postal Reorganization Act. 

§ 1.3 I>r legal ion of authority. 

Except for powers, duties, or obliga¬ 
tions specifically vested in the Gover¬ 
nors by law. the Board may delegate its 
authority to the Postmaster General un¬ 
der such terms, conditions, and limita¬ 
tions. including the power of redelega- 
tion. as It finds desirable. The bylaws of 
tile Board arc the framework of the sys¬ 
tem through which the Board monitors 
the exercise of the authority it has dele¬ 
gated. measures progress toward the 
goals it has set, and shapes the policies 
to guide the future development of the 
Postal Service. Delegations of authority 
do not relieve the Board of full respon 1- 
bility for carrying out its duties and 
functions, and are revocable by the Gov¬ 
ernors in their exclusive judgment. 

§ 1.1 Open mrcting*. 

It is the policy of the United States, 
established in section 2 of the Govern¬ 
ment in the Sunshine Act, Pub. L. 94- 
409, 90 Stat. 1241, that the public is en¬ 
titled to the fullest practicable informa¬ 
tion regarding the decisionmaking 
processes of the Federal Government. 
The Postal Service is charged to provide 
the public with this information while 
protecting the rights of individuals and 
the ability of the Government to carry' 
out its responsibilities. Accordingly, ex¬ 
cept as specifically permitted by statute, 
every portion of every meeting of tile 
Board of Governors, or of a subdivision 
of the Board authorized to act on Its 
behalf. Is open to public observation. 


PART 2—GENERAL AND TECHNICAL 
PROVISIONS [ARTICLE II] 

Sec 

2.1 DuabUshment of the United State* Fes¬ 
tal 8ervlce. 

22 Agent for receipt of process 

2.3 Office*. 

2.4 Seal. 

25 Authority. 

2.6 Severability, amendment, repeal, and 
waiver of bylaw*. 

Authority: The provisions of this Part 2 
are issued under authority of 39 OSC. 202, 
203, 205(c). 207. 401(2), as enacted by Pub. 
L. No. 91-375. and 5 U8.C. 552b(f)(g), as 
enacted by Pub. L. No. 04-409, 
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§ 11 l'.fttsibUtkmml of ihc Vnilrd 
Sliitci Penial Service. 

The United States Postal Service is es¬ 
tablished under the provisions of the 
Postal Reorganization Act. as an Inde¬ 
pendent establishment of the executive 
branch of the Government of the United 
States, under the direction of a Board of 
Governors, with the Postmaster Oeneral 
as its chief executive officer. 

§ 2.2 Agent for receipt of procem. 

The General Counsel of the Postal 
Service shall act as agent for the receipt 
of legal process against the Postal Serv¬ 
ice. and as agent for the receipt of legal 
process against members of the Board of 
Governors and all other officers and em¬ 
ployees of the Postal Service to the ex¬ 
tent that the process arises out of the 
official functions of those officers and 
employees. The General Counsel shall 
also issue public certifications concern¬ 
ing closed meetings of the Board as ap¬ 
propriate under 5 U.8.C. 552<b) (f). 

12.3 Office* 

The principal office of the Postal Sen - 
ice is located in Washington. D.C.. with 
such regional and other offices and places 
of business as the Postmaster General 
establishes from time to time, or the 
business of the Postal Service requires. 

§ 2.1 Sr«l. 

(a) The Seal of the Postal 8ervloe is 
filed by the Board in the Office of the 
Secretary of State, and is required by 39 
UJS.C. 207 to be Judicially noticed. The 
General Counsel shall keep the Beal in 
his custody, affix it to all commissions of 
officers of the Postal Service, and use it 
to authenticate records of the Postal 
Service and for other official purposes. 
The following describes the Seal adopted 
for the Postal Service: 

(1) A stylized bald eagle is poised for 
flight, facing to the viewer's right* above 
two horizontal bora between which are 
the words "U.8. MAIL", surrounded by 
a square border with rounded comers 
consisting of the words "UNITED 
STATES POSTAL SERVICE" on the left, 
top. and right, and consisting of nine 
five-pointed stars on the base. 

<2> The color representation of the 
Seal shows, a white Held on which the 
bald eagle appears in dark blue, the 
words "U S. MAIL* In black, the bar 
above the words in red, the bar below In 
blue, and the entire border con s i sting of 
the words "UNITED STATES POSTAL 
SERVICE" and stars in ochre. 


POST^ 



<b> The Postal Service emblem, which 
is Identical with the seal. Is registered as 
a trademark and service mark by the 
U.S. Patent Office. Except for the emblem 
on official stationery, the emblem must 
bear one of the following notations: 
"Reg. U.S. Pat. Off.", "Registered In U.S. 
Patent Office", or the letter R enclosed 
within a circle. 


§ 2.5 Aullmrih. 

These bylaws are adopted by the Board 
under the authority conferred upon the 
Postal Service by 39 U.SC. 401(2) and 
5 U.8.C. 552b(g>. 

§ 2.6 S«*vrr»bility, Amendment. Repeat 
and Waiver of llylawa. 

The Invalidity of any provision of these 
bylaws does not affect the validity of the 
remaining provisions, and for this pur¬ 
pose these bylaws are severable. The 
Board may amend or repeal these bylaws 
at any special or regular meeting, pro¬ 
vided that each member of the Board 
has received a written notice containing 
a statement of the proposed amendment 
or repeal at least 5 days before the meet¬ 
ing. TTio members of the Board may 
waive the 5 days* notice or the operation 
of any other provision of these bylaws 
by unanimous consent. If that action Is 
not prohibited by law. The Secretary 
shall submit the text of any amendment 
to these bylaws for publication in the 
Federal Register as soon as practicable 
after the amendment is adopted by the 
Board. 


PART 3—BOARD OF GOVERNORS 
[ARTICLE III] 

6ec 

3.1 Composition of Board. 

3.3 Reapon&iblUtlmof Board. 

3 J Compensation of Board. 

3.4 Matters reserved for decision by Board 
3 5 Delegation of authority by Board 

3.6 Information furnish ©d to Board— 

Statistical reports. 

3.7 Information furnished to Board—Pro¬ 

gram review. 

3.8 Information furnished to Board— 

Special reports. 

Authority: The provisions of this Part 3 
are issued under authority of 39 UjB.C. 203. 
303, 205. 401(2). 402, as enacted by Pub. L. 


No. 91-375. and 6 0.S.C 552b(g). (J), as en¬ 
acted by Pub. L No. 94-409. 

S 3.1 Composition of Board. 

The Board of Governors consists of 11 
members. Nine members (the Governors) 
are appointed by the President, by and 
with the advice and consent of the Sen¬ 
ate. Not more than five Governors may be 
adherents of the same political party. 
The Governors are chosen to represent 
the public Interest generally, may not be 
representatives of specific interests using 
the Postal Service, and may be removed 
only' for cause. The Postmaster General, 
appointed by the nine Governors, and 
the Deputy Postmaster General, ap¬ 
pointed by the Governors and the Post¬ 
master General, are also voting mem¬ 
bers of the Board of Governors. 

§ 3.2 Rr*pon»il»ilitir« of Board. 

The Board directs the exercise of the 
powers of the Postal Service, reviews the 
practices and policies of the Postal Serv ¬ 
ice, and directs and controls the expendi¬ 
tures of the Postal Service. Consistent 
with the broad delegation of authority to 
the Postmaster General in 3.5 of these 
bylaws, and except for those powers, 
duties, or obligations which the Reorga¬ 
nization Act specifically vests in the Gov¬ 
ernors. as distinguished from the Board 
of Governors, the Board accomplishes 
its purposes by monitoring the operations 
and performance of the Postal Sendee, 
and by establishing basic objectives, 
broad policies, and long-range goals for 
the Postal Sendee. 

§ 3.3 lunipfn«ali«n of Bourd. 

As provided by 39 UJS.C. 202(a), each 
Governor receives a salary' of $10,000 a 
year plus $300 a day for not more than 
30 days of meetings each year, and reim¬ 
bursement for travel and reasonable ex¬ 
penses incurred in attending meetings of 
the Board. 

§ 3.1 Mailer* rc*cr*cd for decision by 
the Board. 

The following matters are reserved for 
decision by the Board of Governors; 

(a) Appointment, pay. term of service, 
and removal of the Postmaster General 
(by the Governors, 39 U.8.C. 202(0). 

(b> Appointment, term of service, and 
removal of the Deputy Postmaster Gen¬ 
eral (by the Governors and the Postmas¬ 
ter Oeneral. 39 U.S.C. 202(d)); pay of 
the Deputy Postmaster General (by the 
Governors. 39 U.S.C. 202(d)). 

(c) Election of the Chairman of the 
Board of Governors (by the Governors. 
39 UJS.C. 202(a) >. the Vice Chairman of 
the Board, and the Secretary of the 
Board. 

(d) Adoption of. and amendments to, 
the bylaws oX the Board. 

(e) Approval of the annual Postal 
Service budget program In both tenta¬ 
tive and final form. Including requests 
for appropriation*. 
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it) Approval of Postal Service five- 
year plans and capital investment plans, 
including specific approval of each capi¬ 
tal investment project exceeding $5 
million. 

<g) Approval of the budget of the 
Postal Rate Commission, or adjustment 
of the total amount of the budget (by 
unanimous written vote of the Governors 
in office. 39 UB.C. 3604<d> >. 

<h) Authorization of the Postal Serv¬ 
ice to request the Postal Rate Commis¬ 
sion to submit a recommended decision 
on changes in postal rates, including 
specific authorization of the amount of 
revenue estimated to be required so that 
total estimated income and appropria¬ 
tions will equal total estimated costs as 
nearly as practicable. 

(i) Authorization of the Postal 8ervice 
to request the Postal Rate Commission 
to submit a recommended decision on 
change* in the mail classification 
schedule. 

<j) Action upon a recommended de¬ 
cision of the Postal Rate Commission, In¬ 
cluding action to approve, allow under 
protest, reject, or modify that decision 
•by the Governors, 39 U.S.C. 3625); de¬ 
termination of an effective date for 
changes in postal rates or mail classifica¬ 
tion. 

<k) Authorization of the Postal Serv¬ 
ice to request the Postal Rate Commis¬ 
sion to submit an advisory opinion on a 
proposed change in the nature of postal 
services which will generally affect serv¬ 
ice on a nationwide or substantially 
nationwide basis. 

Approval of any use of the author¬ 
ity of the Postal Service to borrow money 
under 39 UB.C. 2005. except for short¬ 
term “Une of credit” borrowings and 
purchase money obligations assumed in 
the norma] course of business . 

i m) Approval of the terms and condi¬ 
tions of each issue of obligations by the 
Postal Service under 39 U.S.C. 2005, in¬ 
cluding the time and manner of sale and 
the underwriting arrangements. 

<n) Approval of any use of the author¬ 
ity of the Postal Service to require the 
Secretary of the Treasury to purchase 
Postal Service obligations under 39 
U.8.C. 2006<bj, or to request the Secre¬ 
tary of the Treasury to pledge the full 
faith and credit of the Government of 
the United States for the payment of 
principal and interest on Postal Service 
obligations under 39 UJ3.C. 2006(c). 

<o) Determination of the number of 
Assistant Postmasters General, includ¬ 
ing Senior Assistant Postmasters General 
and Regional Postmasters General, 

•P> Compensation of officers and ex¬ 
ecutives in PES Grade 34 and above. 

( q) Selection of an Independent, cer¬ 
tified public accounting firm to certify 
the accuracy of Postal Service financial 
statements as required by 39 U.S.C. 
2008(e). 

<r) Approval and transmittal to the 
President and the Congress of the annual 
report of the Postmaster General under 
39 UJ3.C. 2402. 

<s) Approval and transmittal to the 
^ongresa of the annual report of the 
Board under 5 U.8.C. 552b(j). 


H) Approval of the annual compre¬ 
hensive statement of the Postal 8ervice 
to Congress under 39 U.8.C. 2401(g). 

<u> All other matters that the Board 
may consider appropriate to reserve for 
its decision. 

§ 3.5 Drlrgalinn of authority by Hoard. 

As authorized by 39 U.S.C. 402. these 
bylaws delegate to the Postmaster Gen¬ 
eral the authority to exercise the powers 
of the Postal Service to the extent that 
this delegation of authority does not con¬ 
flict with powers reserved to the Gover¬ 
nors or to the Board by law, these by¬ 
laws. or resolutions adopted by the 
Board. The Postmaster General may re¬ 
delegate to any officer, employee, or 
agency of the Postal Service any of the 
powers delegated to him by these bylaws 
that he considers appropriate. 

§ 3.6 Information furnished lo Hoard— 
MatUtiral report*. 

To enable the Board to monitor the 
derations and performance of the Postal 
Service during the most recent account¬ 
ing periods for which data are available, 
postal management shall furnish the 
Board the following statistical reports at 
least quarterly: 

(a) Detailed summaries of financial 
and operating statements of the Postal 
Service, with balance sheet information, 
for each accounting period during the 
fiscal year to date, together with com¬ 
parable figures for the previous year and 
for the current budget plan, categorized 
as: 

< 1) Income < revenue by principal mall 
classification, subsidies, and reimburse¬ 
ments) ; and 

(2) Expenditures (expenses by func¬ 
tion and by unit of organization). 

(b) Performance data for the mo6t 
recent quarter, categorized as: 

<1) Service performance measurement 
(by particular classes and types of mail, 
and showing delivery times within repre¬ 
sentative distances) : and 

(2) Employee productivity measure¬ 
ment (reflecting paid work hours and 
mail volume). 

§ 3.7 Informal inn in Hoard— 

Program review* 

(a) To enable the Board to review the 
Postal Service operating program, postal 
management shall furnish the Board in¬ 
formation on all aspects of the Postal 
Service budget plan, including: 

(1) The tentative and final annual 
budgets submitted to the Office of Man¬ 
agement and Budget and the Congress, 
and amendments to the budget; 

(2) Five-year plans, annual opera ting 
and investment plans, and significant de¬ 
partures from estimates upon which the 
plans were based; 

(3) The need for rate increases or de¬ 
creases and the progress of any pending 
rate cases and related litigation; and 

(4) Debt financing needs, including & 
review of all borrowings of the Postal 
8erviee from the United States Treasury 
and private sources. 

(b) Postal management shall also 
regularly furnish the Board information 
regarding major programs for improv¬ 


ing postal service or reducing the cost of 
postal operations. 

§ 3.8 Information fiirnUlird lo Hoard— 
S|wcial rrport*. 

To insure that the Board receives sig¬ 
nificant information on developments 
meriting its attention, postal manage¬ 
ment shall bring to the Boards atten¬ 
tion the following matters: 

<a) Major developments in personnel 
areas, including but not limited to equal 
employment opportunity, career devel¬ 
opment and training, and grade and 
salary structures. 

<b) Other matters of special impor¬ 
tance. including but not limited to im¬ 
portant research and development initi¬ 
atives. major changes in Postal Service 
organization or structure, major litiga¬ 
tion and law enforcement activities, and 
other matters having a significant im¬ 
pact upon the relationship of the Postal 
Service with its employees, with any 
major branch of Government, or with 
the general public. 


PART 4—OFFICERS [ARTICLE IV] 

See. 

4.1 ChAirnmn. 

A2 Vice Chairman. 

4 3 Postmaster Genera) 

4 4 Deputy Postmaster General 
4.5 Assistant Postmasters Genera). General 
Counsel. Judicial omcer. 

4 6 Secretary. 

Authority: The provisions of this Part 5 
are issued under authority of 39 OJ3.C. 202. 
203. 205(c). 401(2). as enacted by Pub L No 
91-375. 

§ 4.) Chairman. 

The Chairman of the Board of Gov¬ 
ernors is elected by the Governors from 
among the members of the Board The 
Chairman: 

(a) Shall preside at all regular and 
special meetings of the Board; 

(b) Shall select and appoint the 
Chairman and members of any commit¬ 
tee properly established by the Board; 

(c) Serves a term that commences at 
his election and expires at the end of the 
first annual meeting following the meet¬ 
ing at which he was elected. 

If the Postmaster General is elected 
Chairman of the Board, the Governors 
Mi all also elect one of their number to 
preside during proceedings dealing with 
matters upon which only the Governors 
may vote. 

§4.2 Vice <3iairman. 

The Vice Chairman is elected by the 
Board from among the members of the 
Board. He shall perfonn the duties and 
exercise the powers of the Chairman 
during the Chairman's absence or dis¬ 
ability. The Vice Chairman serves a term 
that commences at his election and ex¬ 
pires at the end of the first annual meet¬ 
ing following the meeting at which he 
was elected. 

§ 1.3 IY»*lm*slcr Gnw rnl. 

The Governors appoint and have the 
power to remove the Postmaster Gen¬ 
eral. who is a voting member of the 
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Board. In addition to his responsibilities 
as a member of the Board, the Post- 
master General is the chief executive 
officer of the Postal Service, authorized 
to exercise the powers of the Postal 
Sendee under the general supervision 
and direction of the Board. The Gov¬ 
ernors set the salary of the Postmaster 
Oeneral by resolution, subject to the 
limitations of 39 UJS.C. 1003(a). 

§4.1 Deputy l*o»tmaMrr Central. 

The Governors and the Postmaster 
General appoint and have the power to 
remove the Deputy Postmaster Oeneral. 
who is a voting member of the Board. In 
addition to his responsibilities as a mem¬ 
ber of the Board, the Deputy Postmaster 
General is the alternate chief executive 
officer of the Postal Service. He shall 
perform all tasks assigned to him by the 
Postmaster General, and act as Post¬ 
master General during the Postmaster 
General’s absence or disability, and when 
a vacancy exists in the office of Post¬ 
master Oeneral. The Governors set the 
salary of the Deputy Postmaster Oen¬ 
eral by resolution, subject to the limita¬ 
tions Of 39 UJ3.C. 1003(a). 

§ I..1 V»nl»tMnt Postmaster* Otirral. 

General Coun*cl« Judicial Officer. 

There are within the Postal Sendee 
a General Counsel, a Judicial Officer, and 
such number of Assistant Postmasters 
General (Including Senior Assistant 
Postmasters General and Regional Post¬ 
masters General) as the Board author¬ 
izes by resolution. The Assistant Post¬ 
masters General, the General Counsel, 
and the Judicial Officer are appointed 
by. and serve at the pleasure of. the 
Postmaster General. Their powers and 
duties are delegated to them by the Post¬ 
master General, consistent with these 
bylaws and the Reorganization Act. 

§ 1.6 Secretary. 

The Secretary of the Postal Service is 
elected by the Board. The Secretary shall 
Issue notices of meetings of the Board 
and Us committees, keep minutes of these 
meetings, and monitor compliance with 
all statutes and regulations doaltng with 
public observation of meetings. He shall 
perform all duties incident to his office, 
including those duties assigned to him 
by the Board or by the Chairman of the 
Board. The Chairman may designate 
such assistant secretaries as he considers 
necessary to perform any of the duties 
of the Secretary. 


PART S— COMMITTEES [ARTICLE V] 

gee 

5.1 EAiablibhment And appointment 
5J2 Committee procedure. 

S3 Campen-satlon of member*. 

AuTHoarrr: The proTlslooe of tbi# Part 5 
are issued under authority of 39 UJi.G. 902, 
203. 204. 205(c). 401(2). as onacted by Pub. 
L. So. 91-375. and 5 UBC. 552b (a), (b), 
(g) ok enacted by Pub. L. No. 94-409. 

§ 3.1 KrtablUhmrnt and appointment. 

From time to time the Board may es¬ 
tablish by resolution special and stand¬ 
ing committees of one or more members 


of the Board. The Board shall specify, 
in the resolution establishing any com¬ 
mittee. whether the committee is au¬ 
thorized to submit recommendations or 
preliminary decisions to the Board, to 
conduct hearings for the Board, or other¬ 
wise to take action on behalf of the 
Board. Each committee may exercise 
only those duties, functions, and powers 
prescribed from time to time by the 
Board, and the Board may affirm, alter, 
or revoke any action of any committee. 
Each member of the Board may have ac¬ 
cess to all of the information and records 
of any committee at any time. The 
Chairman of the Board shall appoint the 
chairman and members of each commit¬ 
tee, who serve terms which expire at the 
end of each annual meeting. Each com¬ 
mittee chairman may assign responsibili¬ 
ties within his committee as he considers 
appropirate. The committee chairman or 
his designee shall preside at all meet¬ 
ings of the committee. 

§ 5.2 (Uiiiimiltrc |inw«lurc. 

Each committee establishes its own 
rules of procedure, consistent with these 
bylaws, and meets as provided in its 
rules. A majority of the members of a 
committee constitute a quorum, and may 
take action by majority vote of the mem¬ 
bers present. Except as specifically pro¬ 
vided by statute, every portion of every 
meeting of every committee of more than 
one member, which is authorized to sub¬ 
mit recommendations or preliminary de¬ 
cisions to the Board, to conduct hearings 
for the Board, or otherwise to take action 
on behalf of the Board, is open to public 
observation, and is subject to the re¬ 
quirements of ft 7.1 through 7.8 of these 
bylaws. 

§ OinipmMtlion of member*. 

A Governor receives compensation of 
$300 a day for attendance at commit¬ 
tee meetings, and reimbursement for 
travel and reasonable expenses incurred 
in attending committee meetings. No 
Governor may receive compensation un¬ 
der this section and 5 3.3 of these bylaws 
for more than a combination of 30 days 
of Board meetings and committee meet¬ 
ings in any year. 


PART 6—MEETINGS [ARTICLE VI] 

See 

6 1 Regular meetings, annual meeting. 

6.2 Special meetings. 

6 a Notice of meeting*. 

6 3 Attendance by conference telephone cofl. 
6.5 Quorum and voting. 

Authority: The provision* of thi* Part 6 
are 1 sauod under authority of 39 US.C. 202. 
205. 401 (2). as enacted by Pub. L. No. 91-375. 
and 5 US.C. 652b. (e), (g). a* enacted by 
Pub. L. No. 94-409. 

§ 6*1 Regular Hireling*, annual meeting. 

The Board shall meet regularly in. 
Washington. D.C., on the first Tuesday of 
each month. The first regular meeting 
of each calendar year is designated as 
the annual meeting. Consistent with the 
provisions of 5 7.5 of these bylaws, the 
time or place of a regular or annual meet- 
Chairman. or by a recorded vote of a 


majority of the members of the Board, 
with the earliest practicable notice to the 
other members of the Board and to the 
Secretary. If the Chairman varies the 
time or place of a meeting, he shall give 
not less than 8 days’ notice to the other 
members of the Board and to the 
Secretary. 

§ 6.2 Special meeting*. 

Consistent with the provisions of 8 7.5 
of these bylaws, the Chairman may call 
a special meeting of the Board at any 
place in the United States, with not leas 
than 8 nor more than 30 days' notice to 
the other members of the Board and to 
the Secretary, specifying the date, place, 
and subject matter of the meeting. By 
recorded vote a majority of the members 
of the Board may call a special meeting 
of the Board at any place In the United 
States, with the earliest practicable 
notice to the other members of the Board 
and to the Secretary, specifying the date, 
place and subject matter of the meeting 

§ 6.3 Notice of meeting*. 

The Chairman or the members of the 
Board may give the notice required under 
§ 6.1 or 3 6.2 of these bylaws in oral or 
wrritten form. Oral notice to a member 
may be delivered by telephone and is suf¬ 
ficient if made to the member personally 
or to a responsible person in his home or 
office. Any oral notice to a member must 
be subsequently confirmed by written 
notice. Written notice to a member may 
be delivered by telegram or by moil sent 
by the fastest regular delivery method 
addressed to the member at his address 
of record filed with the Secretary’, and 
except for written notice confirming u 
ficlent time to reach that address at least 
prev ious oral notice, must be sent in suf- 
2 day’s before the meeting date under 
normal delivery conditions. A member 
waives notice of any meeting by attend¬ 
ing the meeting, and may otherwise 
waive notice of any meeting at any time. 
Neither oral nor written notice to the 
Secretary is sufficient until actually re¬ 
ceived by him, and the Secretary may not 
ivalve notice of any meeting. 

§6.1 Atlrnduncr hr rouferetirc tele¬ 
phone call. 

Unless prohibited by law or by these 
bylaws, a member of the Board may par¬ 
ticipate in a meeting of the Board by con¬ 
ference telephone or similar communica¬ 
tion equipment which enables all persons 
participating In the meeting to hear each 
other and which permits full compliant 
with the provisions of these bylaws con¬ 
cerning public observation of meeting 
Attendance at a meeting by this method 
constitutes presence at the meeting, ex¬ 
cept that no Governor may receive com¬ 
pensation for any meeting attended in 
this manner. 

§ 6.3 Quorum and voting. 

As provided by 39 U.S.C. 205(c). the 
Board acts by resolution upon a majority 
vote of those members who arc present 
Any 6 members constitute a quorum for 
the transaction of business by the Board, 
except: 
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(a> In the appointment or removal of 
the Postmaster General, and In setting 
the compensation of the Postmaster 
General and Deputy Postmaster General. 
39 UBC. 205(c)(1) requires a favorable 
vote of an absolute majority of the Gov¬ 
ernors in offlce; 

(b> In the appointment or removal of 
the Deputy Postmaster General. 39 
U.8.C. 205(c)(2) requires a favorable 
rote of an absolute majority of the Gov¬ 
ernors in office and the postmaster Gen¬ 
eral; 

(c) In the adjustment of the total 
budget of the Postal Rate Commission. 
39 UJ9.C. 3604(0 requtres a unanimous 
written vote of the Oovemors in office; 

(d) In the modification of a recom¬ 
mended decision of the Postal Rate Com¬ 
mission, 39 U.S.C. 3625 requires a unani¬ 
mous written vote of the Governors in 
offlce; and 

<e) In the approval, allowance under 
protest, or rejection of a recommended 
decision of the Postal Rate Commission, 
the Governors act upon a majority vote 
of the Governors present, and the re¬ 
quired quorum of 6 members must In¬ 
clude at least 5 Governors. 


PART 7—PUBLIC OBSERVATION 
[ARTICLE VII] 

7 1 Definition*. 

7 2 Open meeting* required. 

7 3 Exception*. 

7 4 Procedure for closing a meeting. 

7 5 Public notice of meeting*, subsequent 
change*. 

19 Certification and transcripts of closed 
meetings. 

7 7 Enforcement. 

7 1 Open meetings. Freedom o>f Information. 

and Privacy of Information. 

AcmioaiTT: The provision* of thla Part 7 
are Uaued under authority of 39 U5.C. 401 
(a), a* enacted by Pub. L. No. 91-375. and 
5 U.S.C 652b (a)-(m) as enacted by Pub. L. 

No. l>4-409. 

§ 7.1 Definition*. 

For purposes of (17.2 through 7.8 and 

8 1 of these bylaws: 

(a) The term ''Board" means the 
Board of Governors, and any subdivision 
or committee of the Board authorized 
under section 5.1 of these bylaws to sub¬ 
mit recommendations or preliminary 
decisions to the Board, to conduct hear¬ 
ings for the Board, or otherwise to take 
action on behalf of the Board. 

ib) The term "meeting" means the 
deliberations of at least the number of 
individual members required to take ac¬ 
tion on behalf of the Board under 89 5.2 
or 6.5 of these bylaws, where such delib¬ 
erations determine or result in the joint 
conduct or disposition of the official busi¬ 
ness of the Board. The term "meeting" 
does not include any procedural delib¬ 
erations required or permitted by $f 6.1, 
6.2. 7.4. or 7.5 of these bylaws. 

§ 7.2 Open meeting* rrqnirrd. 

ia) Except as provided in 9 7.3 of these 
bylaws, every portion of every meeting 
ol the Board Is open to public observa¬ 
tion. Members of the Board may not 
jointly conduct or dispose of business of 


the Board without complying with || 7.2 
through 7.8 of these bylaws. 

(b> Members of the public may not 
participate in. electronically record, or 
photograph any meeting without the 
permission of the Board. Members of the 
public may obtain access to documents 
considered at meetings to the extent 
provided in the regulations of the Postal 
Service concerning the release of infor¬ 
mation. 

8 73 Exception*. 

Except where the Board finds that the 
public interest requires otherwise. 9 7.2 
of these bylaws docs not apply to a por¬ 
tion of a meeting, and 88 7.4 and 7.5 do 
not apply to information concerning the 
meeting which otherwise would be re¬ 
quired to be disclosed to the public, if 
the Board properly determines that such 
portion of the meeting or the disclosure 
of such information is likely to: 

(a) Disclose matters that are (1) spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive order to be kept 
secret in the interests of national de¬ 
fense of foreign policy, and (2) in fact 
properly classified under that Executive 
order: 

(b) Relate solely to the internal per¬ 
sonnel rules and practices of the Postal 
Service, including the Postal Service po¬ 
sition in negotiations or consultations 
with employee organizations, 

(c) Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than the Freedom of Information Act, 
5 UJ3.C. 552), provided that the statute 

(1) requires that the matters be with¬ 
held from the public in such a manner 
as to leave no discretion on the Issue, or 

(2) establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld; 

(d) Disclose trade secrets and com¬ 
mercial or financial Information ob¬ 
tained from a person and privileged or 
confidential, such as market Informa¬ 
tion pertinent to Postal Service borrow¬ 
ing or investments, technical or patent 
information related to postal mecha¬ 
nization. or commercial information re¬ 
lated to purchases of real estate; 

(e) Involve accusing any person of a 
crime, or formally censuring any person; 

(t) Disclose information of a personal 
nature, such as personal or medical data 
regarding an individual under considera¬ 
tion for appointment to a Postal Service 
office, if disclosure would constitute a 
clearly unwarranted Invasion of per¬ 
sonal privacy: 

(g) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in those records, but only 
to the extent that the production of those 
records, or information would (1) inter¬ 
fere with enforcement proceedings. (2) 
deprive a person of a right to a fair trial 
or an impartial adjudication. (3) con¬ 
stitute an unwarranted invasion of per¬ 
sonal privacy. <4> disclose the identity 
of a confidential source and, in the case 
of a record compiled by a criminal law* 
enforcement authority in the course of 
a criminal Investigation, or by an agency 


conducting a lawful national security 
Intelligence Investigation, confidential 
information furnished only uy the con¬ 
fidential source. (5) disclose Investigative 
techniques and procedures, or (8) en¬ 
danger the life or physical safety of law 
enforcement personnel; 

<h> Disclose Information contained 
in or related to examination, operating, 
or condition reports prepared by. on be¬ 
half of, or for the use of an agency re¬ 
sponsible for the regulation or supervi¬ 
sion of financial lnstltutioas: 

(i) Disclose information the prema¬ 
ture disclosure of which would be likely 
significantly to frustrate implementation 
of a proposed action of the Board, such 
as information relating to the negotiation 
of a labor contract or proposed Postal 
Service procurement activity, except that 
this provision docs not apply in any In¬ 
stance where (1> the Postal Service has 
already disclosed to the public the con¬ 
tent or nature of the proposed action, or 
(2) the Postal Service is required by law 
to make such disclosure on 1U own initia¬ 
tive before taking final action on the* 
proposal: or 

(j) Specifically concern the issuance of 
a subpoena by the Postal Service, or the 
participation of the Postal Service in a 
civil action or proceeding, such as a post¬ 
al rate or classification proceeding, an 
action in a foreign court or International 
tribunal, or an arbitration, or the initia¬ 
tion, conduct, or disposition by the Post¬ 
al Service of a particular case of formal 
adjudication under the procedures of 5 
UB.C. 554 or otherwise Involving a deter¬ 
mination on the record after opportunity 
for a hearing. 

§7.1 l'r«M'i*«lurr for cloMiig * meeting. 

<a> A majority of the entire member¬ 
ship of the Board may vote to close a 
portion of a meeting or to withhold in¬ 
formation concerning a meeting under 
the provisions of 8 7.3 of these bylaws. 
The members shall take a separate vote 
with respect to each meeting a portion 
of which is proposed to be closed to the 
public, or with respect to any informa¬ 
tion which is proposed to be withheld, 
and shall make every reasonable effort 
to take any such vote at least 8 days 
before the date of the meeting involved. 
The members may take a single vote with 
respect to a series of meetings, portions 
of which are proposed to be closed to 
the public, or with respect to informa¬ 
tion concerning the series, so long as 
each portion of a meeting in the series 
involves the same particular matters, 
and is scheduled to be held no more than 
30 days after the initial portion of a 
meeting in the series. 

(b> Whenever any person whose in¬ 
terest may be directly affected by a por¬ 
tion of a meeting requests that the Board 
close that portion to the public for any 
of the reasons referred to in 8 7.3 <e), 

(f), or (g) of these bylaws, upon request 
of any one of Its members the Board 
shall vote by recorded vote whether to 
close that portion of the meeting. 

(c> The Secretary shall record the 
vote of each member participating in a 
vote under subsection (a) or (b) of this 
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section, and no proxies arc allowed. 
Within 1 day of any vote under sub¬ 
section (a) or <b) of this section, the 
Secretary shall make publicly available 
a written copy of the vote showing the 
vote of each member on the question. If 
a portion of a meeting is to be closed to 
the public, the Secretary shall, within 1 
day of the vote, make publicly available 
a full written explanation of the action 
closing the portion, together with a list 
of all persons expected to attend the 
meeting and their affiliation. 

<d) If a committee of the Board deter¬ 
mines that a majority of its meetings 
may properly be closed to the public for 
any combination of reasons referred to 
in f 7.3 <di, <h). or (j) of these bylaws, 
it may close a meeting or a portion of a 
meeting by a recorded vote of a majority 
of its members at the beginning of the 
meeting or portion in question. The Sec¬ 
retary shall promptly make available to 
the public a written copy of the vote 
showing the vote of each member on the 
question. Subsections (a), <b). and (c) 
of this section, and I 7.5 of these bylaws 
do not apply to any meeting or portion 
of a meeting closed under this subsec¬ 
tion. However, at the earliest practicable 
time, the Secretary shall publicly an¬ 
nounce the time, place, and subject mat¬ 
ter of the meeting and each of its 
portions. 

<e) Immediately following each public 
announcement required under subsec¬ 
tions <c) and <d) of this section, the 
Secretary shall submit for publication in 
the Federal Register the text of the 
announcement or the information made 
available. 

§ 7.5 I’uklir notiff of Hireling*. 
quent change*. 

(a) At least one week before any meet¬ 
ing of the Board, the Secretary shall pub¬ 
licly announce the time, place, and sub¬ 
ject matter of the meeting, whether it is 
to be open or closed to the public, and 
the name and phone number of the offi¬ 
cial designated by the Board to respond 
to requests for information about the 
meeting. 

<b) By a recorded vote, a majority of 
the members of the Board may deter¬ 
mine that the business of the Board re¬ 
quires a meeting to be called with less 
than a week’s notice. At the earliest 
practicable time, the Secretary sliall pub¬ 
licly announce the time, place, and sub¬ 
ject matter of the meeting, and whether 
it is to be open or closed to the public. 

ce> Following the public announce¬ 
ment required by paragraph* *a> or <b) 
of this section: 

< 1) A majority of the members of the 
Board may change the tjme or place of a 
meeting. At the earliest practicable time, 
the Secretary shall publicly announce 
the change. 

<2) A majority of the entire member¬ 
ship of the Board may change the sub¬ 
ject matter of a meeting, or the determi¬ 
nation to open or dose a meeting to the 
public, if it determines by a recorded 
vote that the change is required by the 
business of the Board and that no earlier 


announcement of the change was pos¬ 
sible. At the earliest practicable time, the 
Secretary shall publicly announce the 
change, and the vote of each member 
upon the change. 

<d) Immediately following each pub¬ 
lic announcement required under para¬ 
graphs (a), <b), or <c) of this section, 
the Secretary shall submit for publica¬ 
tion in the Federal Register a notice of 
the time, place, and subject matter of 
the meeting, whether the meeting is open 
or closed, any change in the preceding, 
and the name and phone number of the 
official designated by the Board to re¬ 
spond to requests for information about 
the meeting. 

§ 7.6 Orlif ir.il ion a ml IrMiwripl* of 
rlnftrd mii’linu*. 

»a) For every meeting closed under 
8 7.3 <a) through <J) of these bylaws, the 
General Counsel shall publicly certify 
that, in his opinion, the meeting may be 
closed to the public, stating each relevant 
excmptlve provision. The Secretary shall 
retain this certification, together with 
a statement from the officer presiding at 
the meeting which set* forth the time and 
place of the meeting, and the persons 
present. 

<b> The Secretary shall arrange for a 
complete transcript or electronic record¬ 
ing adequate to record fully the proceed¬ 
ings to be made of each meeting or por¬ 
tion of a meeting of the Board which Is 
closed to the public. The Secretary shall 
maintain a complete verbatim copy of 
the transcript, or a complete electronic 
recording of each meeting or portion of 
a meeting closed to the public for at least 
2 years after the meeting, or for 1 year 
after the conclusion of any Postal Serv¬ 
ice proceeding with respect to which the 
meeting was held, whichever occurs later. 

<c) Except for those items of discus¬ 
sion or testimony which the Board, by a 
majority vote of those members who are 
present, determines to contain informa¬ 
tion which may be withheld under l 7.3 
of these bylaws, the Secretary shall 
promptly make availalbe to the public, 
in the Public Communications Depart¬ 
ment at Postal Service Headquarters, or 
in another place easily accessible to the 
public, the transcript or electronic re¬ 
cording of a closed meeting, including 
the testimony of any witnesses received 
at the meeting. The Secretary shall fur¬ 
nish a copy of this transcript, or a tran¬ 
scription of this electronic recording dis¬ 
closing the identity of each speaker, to 
any person at the actual cost of duplica¬ 
tion or transcription. 

§ 7*7 Fnforcrmcnt. 

(a) Under 5 U8.C. 552b< g), any person 
may bring a proceeding in the United 
States Court of Appeals for tire District 
of Columbia to set aside any provisions of 
these bylaws which are not in accord 
with the requirements of 6 U45.C. 552b 
(a)-(f> and to require the promulgation 
of provisions that are in accord with 
those requirements. 

(b> Under 5 UB.C. 552b<h) any per¬ 
son may bring a civil action against the 


Board in an appropriate United States 
District Court to obtain judicial review 
of the alleged failure of the Board to 
comply with 5 U.8.C. 552b ta)-<l). The 
burden is on the Board to sustain its ac¬ 
tion. The court may grant appropriate 
equitable relief, including enjoining 
future violations, or ordering the Board 
to make public information improperly 
withheld from the public. 

<c> Under 5 U.S.C. 552b<i> the court 
may assess against any party reasonable 
attorney fees anti other litigation cost* 
reasonably incurred by any other part> 
who substantially prevails, except that 
the court may assess costs against the 
plaintiff only if the court finds that he 
initiated the suit primarily for frivolou 
or dilatory purposes. 

§ 7.8 Oprn meeting*. Freedom of Infor- 
mat ton, and Privacy of Information. 

The provisions of 5 UJ3.C. 552b«c) 
'l>-<10>, enacted by Pub. L. No. 94 
409. the Government in the 8un&hin< 
Act. govern in the case of any request 
under the Freedom of Information Act 
5 U.8.C. 552. to copy or to inspect tin 
transcripts or electronic recordings de¬ 
scribed in $ 7.6 of these bylaws. Nothin^ 
in 5 XJS.C. 552b authorizes the Board tc 
withhold from any individual any rec¬ 
ord. including the transcripts or elec 
tronic recordings described in { 7.6 ol 
these bylaws, to which the individual 
may otherwise have access under 5 U.8.C 
552a, enacted by the Privacy Act of 1974 
Pub. L. No. 93-579. 


PART 8—REPORTS AND RECORDS 
[ARTICLE VIII] 

Sec. 

6.1 Open meetings report. 

8.2 Annual report. 

8.3 Annual budget: financial reports. 

Authority: The provisions of this Part 8 
are Issued under authority of 39 U.8.C. 902 
203, 205(C), 401(2). as enacted bv Pub. L. No 
91-375. and 6 DSC, 552b <g), (j). a* enacted 
by Pub. L. No 94-409. 

§ 8.1 Open mrrling* report. 

The Secretary shall annually prepare 
for approval by the Board and transmit 
t&l to Congress a report on the Board’s 
compliance with 5 U S C. 552b, as enacted 
by the Government in the Sunshine Act 
The report must contain a tabulation of 
the total number of Board meetings open 
to the public, the total number of meet¬ 
ings closed to the public, the reasons for 
closing those meetings and a description 
of any litigation brought against the 
Board under the Act. including any costs 
assessed against the Board in that liti¬ 
gation. 

§ 8.2 Annual report. 

No later than the annual meeting ol 
the Board, the Postmaster General shall 
give to the Board an annual report con¬ 
cerning the operations of the Postal 
Service, as required by 39 U.8.C. 2402 
Upon approval of this report, or after 
making any changes it considers appro¬ 
priate. the Board shall transmit this re¬ 
port to the President and the Congress. 
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The Postmaster General shall make the 
necessary arrangements for the printing 
of the report and Its sale to the public. 

§8.3 Annual budget; financial reports. 

The Postmaster General shall annu¬ 
ally submit to the Board a budget for 
the following fiscal year under require¬ 
ments as to form, content, and schedule 
established by the Board. After review 
by the Board, the Postmaster General 
shall submit the annual budget of the 
Postal Service to the Office of Manage¬ 
ment and Budget of the Executive Office 
of the President in the manner provided 
by 39 U.8.C. 2009. and to the Committees 
on Post Office and Civil Service and the 
Committees on Appropriations of the 
Senate and the House of Representatives, 
as required by 39 UB.C. 2401(g). 

(39 U3.C. 202, 206. 401(2). 410(a); 6 U.8.C. 
&i>2b(g).) 

W. Allen Sanders. 

Assistant General Counsel , 
Legislative Division. 

(PR Doc.77-1096 Filed 1-12-7T.8 46 ani] 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

[FRL 070-61 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revision to Washington Plan 

• The purpose of tills notice is to an¬ 
nounce receipt of revisions to the State 
of Washington Implementation Plan sub¬ 
mitted under Section 110(a) of the Clean 
Air Act. as amended. Public comment on 
the proposal is invited. • 

On May 26.1976 the State of Washing- 
Ion Department of Ecology submitted for 
the Environmental Protection Agency's 
<EPA> approval revisions to the regula¬ 
tions of five of the State's local air pol¬ 
lution control authorities and regulations 
for three local air pollution control agen¬ 
cies not previously included in the plan. 
In this notice. EPA will propose the revi¬ 
sions to the regulations of the Puget 
Sound Air Pollution Control Agency (PS 
APCA) only. The regulations of the other 
authorities will be proposed in separate 
notices to be published in the Federal 
Keoistxk, 

The revisions to PSAPCA's regulations 
have been adopted by the Board of Di¬ 
rectors of PS APCA since EPA's approval 
of the State plan In May 1972. The revi¬ 
sions. all of which are applicable to PS 
APCA Regulation I, are listed by resolu¬ 
tion number in the order in which they 
were adopted. 

!. Resolution No. 178, adopted March 
14.1973. added 9 9.19 to control the emis¬ 
sions of arsenic-containing particulate 
matter from nonferrous smelters. The 
regulation requires that no visible emis¬ 
sions of arsenic-containing particulate 
are to be allowed from any building, 
structure, facility or apparatus used for 
the primary purpose of manufacturing 
or transporting arsenic trioxide. 

2. Resolution 188. adopted April IX, 
1973. revised 5 9.03. Emission of Air Con¬ 


taminant: Visual Standard. The revision 
requires that all new and existing sources 
meet 20 percent opacity after July 1. 
1975. Previously only sources Installed 
after August 12, 1970 were required to 
meet the 20 percent limit. 

3. Resolution No. 187. adopted April II. 
1973, revised Section 9.16. Reporting of 
Start-ups. Shutdowns. Unavoidable Fail¬ 
ures. Upsets or Breakdowns. This revision 
was made to combine the former 9.16, 
Report of Breakdowns, with 9.03(c), 
which related to shutdowns and break¬ 
downs of process or control equipment. 

4. Resolution 214. adopted October 10. 

1973 revised various provisions of Regu¬ 
lation I as follows: 

The revision to § 3.07, Confidential In¬ 
formation, excludes ambient air quality 
emissions data from being classified as 
confidential. 

Section 3.25. Penalty, was revised to 
distinguish between a violation of any 
provision of the regulation, a willful vio¬ 
lation. and a violation of 9 3.07, Confi¬ 
dential Information. Each type of viola¬ 
tion has separate penalty provisions. 

Exhibit A of Article 5 Is a list of source 
categories that are not required to regis¬ 
ter with the agency. The list was amend¬ 
ed to exclude fuel burning equipment, 
other than smokehouse generators, of less 
tlian l million BTU Input per hour. Pre¬ 
viously the cutoff point was 400.000 BTU 
input per hour. In addition, stationary* 
gas turbine engines are no longer exclud¬ 
ed. 

8ection 6.04. a new section, established 
a fee schedule for notices of construction. 

Section 6.07. Issuance of Approval or 
Order, was amended to require that no 
Approval of Construction may be Issued 
unless the source meets the requirements 
of all applicable Standards of Perfor¬ 
mance for New Stationary Sources as 
promulgated by the EPA and that the 
operation of the new source will not cause 
a violation of any PSAPCA ambient air 
quality standard. 

Section 9.09. Emission of Particulate 
Matter: Weight Rate Standard, was 
amended to require that all refuse burn¬ 
ing equipment meet 0.10 grains for each 
standard cubic foot of exhaust gas after 
June 30. 1975. The section was also 
amended to require the use of EPA pro¬ 
cedures for source sampling where appli¬ 
cable and available. 

Section 9.17, the ambient air quality 
standard for Nitrogen Oxides, was re¬ 
pealed. 

5. Resolution 218. adopted December 
12,1973. amended Resolution 214 relating 
to 5 6.04 Filing Fees—Notice of Construc¬ 
tion for refuse burning equipment, port¬ 
able asphalt batch plants and portable 
rock crushers. 

6. Resolution 230, adopted February 21, 

1974 amended 9 9.07. Emission of Sulfur 
Oxides. The revision allows the burning 
of higher sulfur content fuels than was 
previously allowed. 

7. Resolution 284, adopted August 15, 
1974 amended 9 7.01, Variances. The re¬ 
vision adds a section to the variance pro¬ 
vision establishing parameters and pro¬ 
cedures for the extension of previously 
granted variances. 


8. Resolution 285, adopted November 
21. 1974 added 5 6.06. Public Notice May 
be Required. The revision adds require¬ 
ments for public notice of PSAPCA's pre¬ 
liminary determinations and opportunity 
for public comment on notices of con¬ 
struction. 

9. Resolution 312 adopted July 15, 197$ 
added Article 18. Indirect Carbon Mon¬ 
oxide Source Control Standards. The 
regulation was adopted on an emergency 
basLs due to the repeal of the state In¬ 
direct source regulation effective July 18, 
1975. 

10. Resolution 332. September 18. 1975 
adopted Article 18 on a permanent basis, 
after publication of 30-day notice and 
public hearing. 

11. Resolution 361. adopted March 18. 
1976 rescinded 9 9.02 (Outdoor Fires) 
and added Article 8 (Outdoor Fires). The 
new Article is similar to the old I 9.02 
with changes made to reflect the require¬ 
ments for the use of certified alternatives 
to open burning. 

Under Section 110(a)(3)(A) of the 
federal Clean Air Act, the Administrator 
of EPA is required to approve any re¬ 
vision to an implementation plan if It 
meets the applicable requirements of the 
Act and has been adopted after reason¬ 
able notice and public hearing. 

Public participation in the review of 
these revisions by EPA is invited. Writ¬ 
ten comments received in the EPA Re¬ 
gional Office postmarked no later than 
February 14. 1977 will be considered and 
will be addressed in the Administrator's 
final decision to approve or disapprove 
the revisions 

Copies of the Resolutions adopted by 
the agency's Board of Directors, and the 
agency's present regulations arc available 
for public review and comment at the 
following addresses: 

Pudgel Sound Air Pollution Control Agency. 
410 West Harrison Street, Seattle. Washing¬ 
ton 98119. 

State of Washington. Department of Ecology, 
Olympia, Washington 98504. 

Environmental Protection Agency, Region X. 
1200 Sixth Avenue, Seattle, Washington 
98101. 

Environmental Protection Agency, Public In¬ 
formation Reference Unit, Room 2292 (PM 
213). 401 M Street SW, Washington. D.C. 
20460. 

(Sec. 110(a) of the Clean Air Act, as amend¬ 
ed. (42 US.C. 1857c-5(a)).) 

Dated: December 29,1976. 

Donald P. Durns, 
Regional Administrator . 

(FR Doc.77-1102 Piled l-l2-77;8:46 ami 


[ 40 CFR Part 52 ] 

(FRL 670-61 
WASHINGTON 

Revision to Implementation Plan 

• The purpose of this notice Is to re¬ 
quest public comments on proposed revi¬ 
sions to the State of Washington Clean 
Air Act Implementation Plan.* 

On May 25. 1976 the State of Wash¬ 
ington Department of Ecology (DOE) 
submitted several revisions to the Wash- 
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ington implementation plan for EPA's 
approval. Included were regulations for 
three local air pollution control agencies 
ivot previously included In the plan. The 
three agencies are the Douglas County 
Air Pollution Control Commission, the 
Grant County Clean Air Authority and 
the Ben ton-Franklin-Walla Walla Coun¬ 
ties Air Pollution Control Authority. 

The regulations of the three agencies 
are similar in content. Each contains a 
section on general information includ¬ 
ing a policy statement, identification of 
duties and powers of the Board of Di¬ 
rectors and control officer of each agen¬ 
cy, and definitions. Another section spec¬ 
ifics required emission limitations and 
preventive measures in general terms 
and for specific source categories. The 
State of Washington Clean Air Act re¬ 
quires local agency regulations to be no 
less stringent than the applicable state 
regulations. Where the local agency's 
regulations are less stringent and not 
specifically approved by DOE. the state 
regulation controls. Such state regula¬ 
tions can be enforced by the local agency. 

Each set of regulations contains pro¬ 
cedures for granting variances, for re¬ 
quiring compliance schedules to meet 
applicable regulations, and for requiring 
a notice of construction for new or modi¬ 
fied sources. Other provisions of the reg¬ 
ulations relate to public availability of 
emissions data, civil and criminal pen¬ 
alties in cases of violations of the regu¬ 
lations and authority to require moni¬ 
toring and reporting. 

Each agency's regulations also contain 
a section relating to the control of open 
burning. These sections are not being 
considered in this action because they 
were previously approved by EPA on 
October 29. 1975 MO PR 50266) and have 
not been revised since that date. 

Under section 110(a) of the federal 
Clean Air Act. the Administrator of EPA 
is required to approve or disapprove re¬ 
visions to an implementation plan sub¬ 
mitted by a state Public comment is in¬ 
vited as to whether the regulations of 
these three agencies should be approved 
or disapproved. 

The regulations are available for pub¬ 
lic review at the following addresses: 

Douglas County Air Pollution Control Com¬ 
mission. 110 Third Street NE. We¬ 
natchee. Wa*h. 98801 

Ben ton-Franklin-Wall a Walla Counties Air 
Pollution Control Authority, 660 George 
Washington Way. Richland. Wash 99252 
Orant County Clean Air Authority. Route 3. 

Box no. Moaea l*ke. Wash. 98837. 

State of Washington. Department of Ecology. 
Olympia. Wash 98504 

Environmental Protection Agency. 1200 Sixth 
Avenue. Seattle. Wanh 98101. 
Environmental Protection Agency. Public 
Information Reference Unit. Room 2922. 
401 M 8treet 8W . Washington. DC 20460 

Relevant comments postmarked no 
later than February 14. 1977 will be 
evaluated and addressed in the final 
rulemaking document. An evaluation of 
the regulations will also be prepared and 
made available for public review. 


(8ec. 110(a) of the Clean Air Act <42 UAC 
18670-5 (a) ).) 

Dated: December29. 1976. 

Donald P. Dubois, 
Regional Administrator . 

IFR Doc.77-1103 Filed l-l2-77;8:45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[43CFR Part 3520] 

SODIUM. POTASH, PHOSPHATE OR SUL¬ 
PHUR EXCHANGE LEASES: COAL 

LEASE EXCHANGE BIDDING RIGHTS 

Proposed Rulemaking 

This is a proposal to amend 43 CFR 
3520 by the addition of a Subpart 3526 
to provide that a sodium, phosphate, pot¬ 
ash or sulphur preference right lease ap¬ 
plicant or lessee may In certain situa¬ 
tions exchange the preference right lease 
to which he is entitled, or the lease he 
holds, for a mineral lease to another de¬ 
posit of the same mineral of comparable 
value. These provisions should be avail¬ 
able in cases where the production from 
the existing or preference right lease 
would not be in the public interest be¬ 
cause of adverse affects, damage or de¬ 
struction to environmental land and re¬ 
source values. 

The proposal also seeks to amend Part 
3520 by the addition of a Subpart 3527 
to provide that a coal lessee or prefer¬ 
ence right lease applicant may in certain 
circumstances relinquish the lease, or 
preference right lease to which he is en¬ 
titled. in exchange for bidding rights 
equal to the present fair market value 
of the relinquished leasehold. These 
rights could be exercised at subsequent 
competitive coal lease sales. The proposed 
cool provisions are set out in a separate 
subpart, and require distinct treatment, 
because section 2 of the Federal Coal 
Leasing Amendments Act of 1975. 30 
U.S.C. 201(a) <1), enacted August 4, 
1976. authorizes the Secretary to Issue 
coal leases only by competitive bidding. 

The authority for the new Subpart 
3527 is found in the fact that neither the 
Mineral Leasing Act of 1920. 30 U.8.C. 
181 et seq., nor the Federal Coal Leasing 
Amendments Act of 1975 requires tile 
Secretary to use only cash bonus compe¬ 
titive bidding. By comparison, section 8 
<a) of the Outer Continental Shelf Lands 
Act. 43 U.S.C. 1337(a). requires "cash 
bonus" bidding. Thus, the Department is 
still free to provide Uie manner of com¬ 
petitive bidding, and regards the grant¬ 
ing of these proposed exchange bidding 
rights as a proper method for protecting 
the public interest in the limited circum¬ 
stances in which they would apply. 

This proposal also would amend 43 
CFR 3521.3-2(a> entitled "Action by suc¬ 
cessful bidder" and 43 CFR 3523.1 en¬ 
titled "Relinquishments" to reflect the 
existence of the new Subparts proposed 
here. 

The Department seeks by these regu¬ 
lations to remedy those situations in 


which, due to newly-identiflcd or newly - 
established environmental land or re¬ 
source values, operations on an existing 
or a preference right lease are not re¬ 
garded as in the publlo interest. The 
Department is constrained by the facts: 
That Its authority to cancel outstanding 
leases is limited; and that a preference 
right lease applicant who establishes 
that he has discovered commercial 
quantities of coal or a valuable deposit 
of whichever other mineral 1$ in 
question, (and for sodium, sulphur and 
potash that the land is chiefly valuable 
therefor,) lias a right to a lease. The De¬ 
partment has had no alternative but to 
seek legislation for the condemnation of 
the leasehold if it sought to prohibit all 
operations on the lease to protect con¬ 
flicting environmental values. Section 
205(a) of the Federal Land Policy and 
Management Act of 1976, 90 StaL 2755. 
43 U.S.C. 1715(a), provides the Bureau 
of Land Management with some eminent 
domain authority, but it would not reach 
the situations for which these exchange 
provisions arc designed. These provision 
will allow the Department to protect such 
resource values and at the same time 
fairly treat the preference right least 
applicant or lessee who has worked to 
establish a producing deposit of the 
mineral in question. 

The Department wwld invoke these 
provisions to protect lands contain¬ 
ing unquantillable resource values such 
as proposed wilderness designation, 
habitat for threatened or endangered 
species, or recreational and esthete 
values on land subject to public use. and 
to shift the effect of mining operations 
to lands lacking identifiable, conflictin; 
resource values. 

The proposed exchange lease and bid¬ 
ding right procedures are Invoked by the 
Department. The Department may offer 
an exchange but may not force one, since 
the preference right lease applicant who 
makes the required showing does have n 
right to a lease on the land in Ills pros¬ 
pecting permit. However, the regulation 
are designed to encourage co-operatio' 
between lessees and lease applicants and 
the Department In the Identification of 
lands (except for coal) eligible for lease 
in exchange. 

The regulations are also designed to 
assure that the preference right lease - 
exrhange applicant is entitled to a lca*e 
and is relinquishing a right, not an 
expectancy. While the Department would 
not feel it necessary, to complete the 
detail* of work on lease stipulations for a 
lease which the applicant seeks only to 
relinquish, completion of the proceduri - 
ln 43 CFR 3521.1-1 is necessary to estab¬ 
lish: (1) That a right to a lease is being 
relinquished; and (2) the value of the 
relinquished property for exchange 
purposes. 

Because the exchange provisions 
necessarily involve some negotiation be¬ 
tween the lease applicant and the De¬ 
partment. and involve the weighing of 
economic and non-economic land use 
values, the Department seeks to Involve 
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the public In the decision to exchange 
liases. The Department desires public 
scrutiny of the attempt to foreclose 
operations on the preference right or 
leased land, and 'except for coal) the 
effect of operations on the land offered 
in exchange. Final Judgment on the 
merits of the exchange, however, lies in 
the informed discretion of the Secre¬ 
tary or his delegate. 

The promulgation of these regulations 
is not a major federal action significantly 
affecting the quality of the human en¬ 
vironment, as defined by the National 
Environmental Policy Act of I960, 42 
U.S.C. 4321 et seq.. and an environmental 
Impact statement is not required for this 
action. This determination is based on 
the fact that environmental assessments, 
imd impact statements if necessary, will 
be prepared when exchanges are pro¬ 
posed. Leases under these provisions will 
not be issued under any program whose 
effects and location can be predicted and 
planned in advance. 

Interested parties may submit com¬ 
ments on this proposal to the Director. 
Bureau of Land Management (Code 210>. 
Department of the Interior. 18th and C 
Streets. NW . Washington. DC. 20240 on 
or before February 28. 1977 

Jack O. Horton. 

Assistant 

Secretary 0/ the Interior. 

January 10. 1977. 

I. Accordingly. It U proposed that 43 
CFR 3521 3-2< a > be modified by the ad¬ 
dition of the subsection **(i) M after "bid¬ 
der." and before 'Four** and that subsec¬ 
tion <il> be added to read as follows: 

§ 3521.3—2 (xmiplianrr notice of 

competitive leave offer. 

(a) • • • 

<li) A successful bidder may, in Ucu 
of paying the balance of the bonus bid. 
substitute pro tanto a certificate of bid¬ 
ding rights acquired in exchange for a 
relinquishment of an existing or prefer¬ 
ence right coal lease which has been 
deemed suitable for exchange under the 
provisions of Subpart 3527 of this Title. 


2. It Is proposed that 43 CFR 3523.1 
Relinquishments” be amended by the 

addition of subsection ”1-3’* to read: 

8 3323.1—3 KdinquulmirnU for value. 

The terms and conditions under which 
the Department will accept relinquish¬ 
ment of a mineral lease for value given 
in return are set out in Subpart 3526 (for 
sodium, phosphate, potash and sulphur) 
and in Subpart 3527 (for coal) of this 
Title. 

3. It is proposed that 43 CFR Part 
3520 be amended by the addition of Sub- 
part 3526 to read as follows: 

Subpart 3526—Mineral Leases Issued in 
Exchange for Leases Acquired Under 
Preference Right 

Sec. 

1526.1 Purpose. 

3536.2 Authority 

3&26J When exchange provision* apply 
3528.4 Exchange procedures 
3536.6 Issuance of lease. 


S 3526.1 Purpose. 

This Subpart is designed to permit a 
mineral prospecting permittee, or min¬ 
eral lessee, to exchange the lease to be 
acquired under preference right, or the 
existing mineral lease, for a mineral 
lease of other lands of comparable vah:e 
for the same mineral, when the Secretary 
concludes that operations on the prefer¬ 
ence right or outstanding lease would 
not be in the public interest, and that 
operations on the lands leased in ex¬ 
change would be In the public interest 

§ 3526.2 Authority. 

(a) Sodium. Section 24 of the Mineral 
Leasing Act of 1920, 30 U.S.C. 262. 

<b) Phosphate . Section 9 of the Min¬ 
eral Leasing Act of 1920. 30 UB.C. 211. 

<c> Potash. Section 3 of the Act of 
February 7, 1927, 30 U.8.C. 283. 

(d> Sulphur. Section 3 of the Act of 
April 27. 1928. 30 XJB.C. 273. 

(e) Provisions. These four statutes au¬ 
thorize the Secretary to lease lands 
known to contain the mineral in ques¬ 
tion "through advertisement, competitive 
bidding, or by such other methods as he 
may be general regulations adopt.. 

§ 3526.3 When rxchtngr provision* ap¬ 
ply. 

<a> invoking the provisions. The Sec¬ 
retory will invoke the provisions of this 
Subpart by notifying the preference right 
lease applicant or lessee that he is pre¬ 
pared to consider exchange leasing for 
the lands described in the notice. 

(b> In public interest. An exchange 
mineral lease will not be Issued unless 
the Secretary finds, after completing the 
procedures In this Subpart. that the ex¬ 
change will be in the public interest. 

(c) Public interest defined. For the 
purposes of this Subpart, an exchange 
will be in the public interest if 
the Secretary finds that the benefits of 
production from the lease or preference 
right lease would not outweigh the ad¬ 
verse effects, or threat of damage or de¬ 
struction to scenic, biological, geologic, 
historic or other public Interest values 
from lease operations. In exercising hts 
discretion to exchange leases In the pub¬ 
lic interest, the Secretary will consider, 
but is not limited to consideration of, 
these elements of the public interest: rec¬ 
reational use: archeological or historic 
values; threatened or endangered spe¬ 
cies; proximity of residential or urban 
areas; study for potential inclusion in the 
wilderness or wild and scenic rivers sys¬ 
tems; and value for public uses. Includ¬ 
ing public highways, airports, and rights- 
of-way. 

§ 3526.4 Exchange* procedure*. • 

(a) Exchange notice. The Secretary 
will notify the preference right lease ap¬ 
plicant or lessee when he Is prepared to 
consider exchange leasing for a tract 
under lease application or lease. 

< 1) The exchange notice will state why 
the Secretary believes an exchange 
would be In the public interest. 


(2) The exchange notice will provide 
that the lease applicant or lessee shall 
respond by indicating whether he Is will¬ 
ing to negotiate for an exchange lease 
under this Subpart. 

(3) The exchange notice may contain 
a description of the lands on which the 
Secretary would offer an exchange lease. 
The lease applicant or lessee's reply may 
describe the lands on which the lease 
applicant or lessee would accept ex¬ 
change lease. 

<4> The Department may seek the ex¬ 
change of any part or all of the land un¬ 
der lease or preference right lease appli¬ 
cation. The Impact of a partial exchange 
will be taken into account by the Secre¬ 
tary in determining whether such an ex¬ 
change is In the public Interest. 

(b) Shouing on preference right A 
prospecting permittee must have previ¬ 
ously submitted a timely mineral pref¬ 
erence right lease application contain¬ 
ing the initial showing required under 
i 3521.1-1 (b) of this Part, and will then 
have to make the showing required in 
f 3521.l-(c* through «e> of this Part, 
that he has discovered a valuable deposit 
of the permit mineral on the lands ui 
question (as defined In I 3520.1-1 «‘c» of 
this Part). and for that he has discov¬ 
ered a valuable deposit of the permit 
mineral on the lands in question »as de¬ 
fined In 8 3520.1-1(0 of this Part), and 
for sodium, sulphur and potash that the 
land Is chiefly valuable therefor. 

<c> Right to lease. If the preference 
right lease applicant's showing under 
8 3521 1-1 <b> through Cel demonstrates 
to the Secretary that he has shown that 
he has a preference right to a lease, the 
Secretary is authorized in lieu of issuing 
a lease on the preference right land un¬ 
der } 3521.1-1 (h) of this Part to nego¬ 
tiate for the selection of appropriate ex¬ 
change lands, or if such lands have ah 
ready been described, to establish lease 
terms on the land to be leased In ex¬ 
change. 

<d) Comparable land. (1) The land 
leased m exchange must, to the satisfac¬ 
tion of the lease applicant or lessee and 
the Secretary, be a tract of land con¬ 
taining a deposit of the be deemed "com¬ 
parable" for exchange purposes when the 
Secretary concludes that the leasehold 
value of the more valuable tract is less 
than ten percent greater than the value 
of the less valuable tract. 

• 2> The land proposed for inclusion 
in the exchange lease must be subject to 
leasing for the same mineral as the 
preference right lease, under the pro¬ 
visions of 43 CFR Part 3501. 

(e> Notice and public hearing. After 
the prospective exchange lessee and the 
Secretary agree on the land to be leased 
In exchange, notice of the proposed ex¬ 
change will be published In the Federal 
Register and in a newspaper or news¬ 
papers of general circulation in the 
counties where both tfie preference right 
or leased lands and the exchange lease 
lands are located. The Notice will con¬ 
tain notice of si public hearing or hear¬ 
ings to be held not less than 30 days 
from the date of the Notice in a city or 
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cities located near the tracts in ques¬ 
tion. The Notice will also contain the 
Secretary's finding that the exchange is 
in the public interest. The hearing will 
allow public comment on the merits of 
the proposed exchange. 

§ 3320.3 I^uincf of IraM*. 

<a» Stipulations. If. after public hear¬ 
ing. the Secretary concludes that issu¬ 
ance of the exchange lease is in the pub¬ 
lic Interest, he will proceed to establish 
lease stipulations for operations on the 
exchange lease. 

<b) Lease terms. <i) The exchange 
lease shall contain a recital that the les¬ 
see thereby quitclaims and relinquishes 
any right or interest in the lands ex¬ 
changed. 

(2) It will also contain a recital of the 
Secretary’s finding that issuance is in 
the public interest. 

<3> In all other respects, the lease will 
be subject to the relevant provisions of 
43 CFR Part 3500 and standard lease 
terms thereunder. 

4. It is proposed that a new Subpart 
be added. 43 CFR 8ubpart 3527, to read 
as follows: 

Subpart 3527— Coal Lease Exchanges 

3627 l Purpote and authority. 

$627 2 When exchange provisions apply. 

2527 3 Exchange procedures 
3527.4 Grant of exchange rights. 

§ 3527.1 PurjMHr and authority. 

<a> Purpose. These provisions are de¬ 
signed to permit a coal lessee, or coal 
preference right Icasc applicant, to relin¬ 
quish the coal lease for value when the 
lessee and the Secretary agree that oper¬ 
ations on the lease would not be in the 
public interest. 

<b> Authority . These regulations are 
issued under the authority of section 2 of 
the Federal Coal Leasing Amendments 
Act of 1975, 30 U.S.C. 201(a) tl). and the 
Mineral Leasing Act of 1920, 30 U-S.C. 
181 ct seq. 

§ 3527.2 When exchange provision* 
apply. 

(a) Upon notice. The Secretary will in¬ 
voke the provisions of this Subpan by 
notifying the coal preference right lease 
applicant or lessee that he is prepared 
to consider the issuance of coal exchange 
bidding rights for the lands described in 
the notice. 

(b) In public interest. A coal lessee will 
not be granted exchange rights unless the 
Secretary finds, after completing the pro¬ 
cedures in this Subpart, that relinquish¬ 
ment of the lease and the granting of 
exchange bidding rights would be in the 
public interest. For the purpose of this 
Subpart, the definition of "public inter¬ 
est" in 43 CFR 3526.3(c) applies 

§ 3527.3 Exchange procedure*. 

<a> Exchange notice. The Secretary 
will notify the preference right lease ap¬ 
plicant or lessee when he is prepared to 
consider issuing exchange bidding rights 
for the tract under lease application or 
lease. 


<1> The exchange notice will stAte 
why the Secretary believes an exchange 
would be In the public interest. 

(2> The exchange notice will provide 
that the lessee or lease applicant will re¬ 
spond by indicating whether he is willing 
to consider an exchange under this Sub¬ 
part. 

(3> The Department may seelc the ex¬ 
change of any part or all of the land un¬ 
der lease or preference right lease appli¬ 
cation. The impact of a partial exchange 
will be taken into account by the Secre¬ 
tary in determining whether such an ex¬ 
change is in the public interest. 

<b) Showing on preference right. A 
prospecting permittee may have previ¬ 
ously submitted a timely coal preference 
right lease application containing the 
initial showing required under 5 3521.1-1 
(b) of this Part, and will then have to 
make the showing required under 5 3521.- 
1-1 <c> through <e> of this Part, that 
he has discovered commercial quantities 
of coal on the land in question <as de¬ 
fined in 5 3520.1-1(0 of this Part). 

(C) Right to lease . If the preference 
right lease applicant’s-showing demon¬ 
strates to the Secretary that he has 
shown that he has a preference right to 
a lease, the Secretary is authorized in 
lieu of issuing a lease on the preference 
right land under 5 3521.1-l<h> of this 
Part to establish the value of the bidding 
right to be granted in exchange for relin¬ 
quishment of the lease. 

(d) Value of the exchange right. (1) 
The exchange right shall be equal to 
the fair market value of the leasehold to 
be relinquished. By replying to the Sec¬ 
retary's notice that he is willing to con¬ 
sider an exchange, the lease applicant or 
lessee promises to provide supporting 
geologic and economic data that will per¬ 
mit the Secretary to establish the fair 
market value of the relinquished lease. 

(e> Notice and public hearing. After 
the exchange right has been valued, and 
the Secretary has determined that the 
relinquishment of the existing lease or 
lease right in exchange would be in the 
public interest, notice of the proposed 
relinquishment and exchange rights will 
be published in the Federal Register 
and in a newspaper of general circula¬ 
tion in the county where the lands to be 
relinquished are located. The Notice will 
contain notice of a public hearing to be 
held not less than 30 days from the date 
of the Notice in the county seat for the 
county in which the lands to be relin¬ 
quished are located. The Notice will also 
contain the Secretary’s finding that the 
grant of exchange rights is in the public 
interest. The hearing will allow public 
comment on the merits of the proposed 
grant of exchange rights. 

§ 3527.4 Grunl of exchange right*. 

<a) Decision , If, after public hearing, 
the Secretary concludes that the grant¬ 
ing of exchange rights is in the public 
interest, he will in exchange for a re¬ 
linquishment of the existing lease or 
preference right lease application issue a 
certificate of bidding rights for the value 
of the relinquished leasehold as previ¬ 
ously determined. 


(b> Use of right. <1> As provided in 
5 3521.3-2(a) of this Part, an exchange 
right may be used only as payment pro 
tan to for the balance due on a success¬ 
ful bonus bid in a competitive coal lease 
sale. 

|FR Doc.77-1146 Filed 1-12-77:8:46 am| 

COMMISSION ON CIVIL RIGHTS 

[ 45 CFR Part 706 ] 

PRIVACY ACT OF 1974 
Proposed Amendments 

Notice is hereby given that amend¬ 
ments are proposed for Title 45 of the 
Code of Federal Regulations, Section 
706—Materials Available pursuant to 5 
U.8.C. 552a. These amendments will fa¬ 
cilitate efforts by individuals to gain 
access to information about themselves 
In addition, the amendments will provide 
a more comprehensive procedure where¬ 
by additions or corrections are made to 
an individual's records at his or her re¬ 
quest. and will establish a procedure for 
the accounting of the disclosures of 
records. 

Pursuant to 5 US.C. 552a(e)(ll) in¬ 
terested persons are Invited to submit 
written comments on these amendments 
to the Office of General Counsel, U S 
Commission on Civil Rights. 1121 Ver¬ 
mont Avenue. N.W„ Washington. DC. 
20425. All comments must be received on 
or before February 14. 1977. Comment* 
will be available for public inspection In 
Room 600. 1121 Vermont Avenue, N.W. 
Washington. D.C.. from 8:45 am. to 
5:30 p.m. 

In consideration of the foregoing, the 
following amendments are proposed to 
the rules adopted pursuant to the re¬ 
quirements of the Privacy Act of 1974: 

5 706.3 is amended by revising para¬ 
graph (b) and adding paragraph (c) to 
read as follows: 

§ 706.3 Procedure* for reque«U per¬ 
taining to individual records in a 
system of record*. 

• • • • • 

<b> In addition to meeting the re¬ 
quirements set forth in 5 706.4 (c) or <d.». 
any person who requests information 
under these regulations shall provide a 
reasonably specific description of the 
information sought so that it may be 
located without undue search or Inquiry 
If possible, that description should in¬ 
clude the nature of the records sought, 
the approximate dates covered by the 
record, and. if known by the requester, 
the system in which the record is thought 
to be Included. Requested Information 
that is not identified by a reasonably 
specific description is not an identifiable 
record, and the request for that infor¬ 
mation cannot be treated as a formal 
request. 

(e> If the description is insufficient, 
the agency will notify the requester and. 
to the extent possible, indicate the ad¬ 
ditional information required. Every 
reasonable effort shall be made to assist 
a requester in the identification and lo¬ 
cation of the record or records sought 
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9 706.4 is amended by revising para¬ 
graph (d) to read as follows: 

s 706.4 Timra, p!«rpt, ami rrauirrmrnU 
for identification of individual* mak¬ 
ing requcM* and identification of 
record* requested. 

• • • • • 

(d) An individual seeking access to 
records by mail shall establish his or her 
identity by a signature, address, date of 
birth, and one other identification, such 
as a copy of a driver’s license, passport, 
identification card or badge, credit card 
or other document The words "PRI¬ 
VACY ACT REQUEST" should be placed 
in capital letters on the face of the en¬ 
velope in order to facilitate requests by 
mail. 

• • • • • 

I 706.7 is amended by adding the fol¬ 
lowing sentences to the end of the para¬ 
graph: 

§ 706.7 Agenr* review of request for 
correction or amendment of the rec¬ 
ord. 

• • • In the event of correction or 
amendment, an individual shall be pro¬ 
vided with one copy of each record or 
portion thereof corrected or amended 
pursuant to his or her request without 
charge as evidence of the correction or 
amendment. The Commission shall also 
provide to all prior recipients of such a 
record, the corrected or amended infor¬ 
mation to the extent that it is relevant to 
the recipient’s uses and deemed feasible 
to do so. 

I 706.8 is amended by adding the fol¬ 
lowing sentence to the end of paragraph 

id><3): 

§ 70f».8 Appeal of an Initial adverse 
agency determination. 

• • • • • 
<d><3> • • • These statements shall al¬ 
so be provided to all prior recipients of 
the record to the extent that it is rele¬ 
vant to the recipient’s uses and deemed 
feasible to do so. 


§ 706.95 Accounting of the di«cJo»urrs 

of record*. 

• 

<a> All disclosures of records covered 
by Part 706. except for the exemptions 
listed in I 706.95(b), shall be accounted 
for by keeping a written record of the 
particular record disclosed, the name and 
address of the person or agency to whom 
or to which disclosed, and the date, na¬ 
ture and purpose of the disclosure. 

(b) No accounting is required for dis¬ 
closures of records to those officials and 
employees of the Commission who have 
a need for the record In the performance 
of their duties, or if disclosure would be 
required under the Freedom of Informa¬ 
tion Act. 5 U.8.C. § 552. 

<c> The accounting shall be main¬ 
tained for 5 years or until the record 
is destroyed or transferred to the Na¬ 
tional Archives and Record Service for 
storage, in w’hich event, the accounting 
pertaining to those records, unless main¬ 
tained separately, shall be transferred 
with the records themselves. 

(d) The accounting of disclosures may 
be recorded in any system the Commis¬ 
sion determines is sufficient for this pur¬ 
pose, however, the Commission must be 
able to construct from its system a list¬ 
ing of all disclosures. The system of ac¬ 
counting of disclosures is not a system 
of records under the definition in f 706.2 
<e> and no accounting need be main¬ 
tained for disclosure of the accounting 
of disclosures. 

<e> Upon request of an individual to 
whom a record pertains, the accounting 
of the disclosures of that record shall 
be made available to the requester, pro¬ 
vided that he/she has complied with 
1 700.3(a) and 1 706.4 <c> or (d). 

John A. Buccs, 
Staff Director. 

January 7. 1977. 

|FR Doc77-1189 Filed 1-12-77:8:46 am| 


DEPARTMENT OF 
TRANSPORTATION 

Materials Transportation Bureau 
[49 CFR Parts 173, 179] 

(Docket No. HM-144; Notice No. 76-12) 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 

Shippers: Specification for Pressure Tank 
Car Tanks; Extension of Comment Period 

On November 29. 1976, the Materials 
Transportation Bureau published Notice 
No. 76-12 (41 FR 52324* under Docket 
No. HM-144 proposing to amend Parts 
173 and 179 of the Hazardous Materials 
Regulations to modify the specifications 
for uninsulated pressure tank car tanks 
(112 and 114 specifications * so as to im¬ 
prove design and construction of new 
and existing cars. The closing date lor 
filing comments to this notice is January 
13. 1977. 

Two petitions have been received re¬ 
questing that the time for filing com¬ 
ments be extended In order to allow more 
time for study of the proposals. The Bu¬ 
reau has considered the reasons submit¬ 
ted in these petitions and has decided 
that an extension of the comment period 
is reasonable. 

In consideration of the foregoing, the 
date for filing comments on Notice 76-12 
in Docket HM-114 is extended from Jan¬ 
uary 13. 1977 to March 14, 1977. 

(18 UiJ.C. 1803. 1804. 1808; 49 CFR 1.53(e) 
and paragraph (a) (4) of App A to Part 102) 

Issued in Washington. D.C., on Janu¬ 
ary 5, 1977. 

C. H. Thompson, 

Acting Director , Office of 
Hazardous Materials Operations. 

| FR Doc 77-833 Piled l-12-77;8:45 om| 
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DEPARTMENT OF AGRICULTURE 

Forest Service 
GEOTHERMAL LEASING 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Oeo- 
thermal Leasing on the Santa Fe Na¬ 
tional Forest. New Mexico USDA-FS-R3 
FES-76-05. 

The environmental statement con¬ 
siders probable environmental effects of 
the proposed project. 

The final environmental statement 
was transmitted to CEQ on January 7. 
1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

U8DA. Forest Service. So Agriculture Bldg., 

Hra 3230. 14th & Independence Ave., SW„ 

Washington. D.C. 20280. 

USD A, Forest Service, Southwestern Region. 

617 Gold Avenue, SW.. Albuquerque, NM 

87102. 

Santa Fe National Forest, P.O. Box 1689. 

Santa Fe. NM 87601. 

8!ngle copies are available upon re¬ 
quest to Forest Supervisor. Santa Fe 
National Forest. P. O. Box 1689, Santa 
Fe, NM 87501. Please refer to the name 
and number of the environmental state¬ 
ment when ordering. 

Copies of the environmental statement 
have been sent to various Federal. State, 
And local agencies as outlined in the 
CEQ guidelines. 

Gary E. Cargill, 

Acting Regional Forester . 

Region 3. 

January 7.1977. 

|FR Doc 77-1168 Filed l-12-77;8:45 am] 


CIVIL AERONAUTICS BOARD 

|Order 77-1-27; Docket 26398; Agreement 
CAB 24277 (as amended by Amendment 
24277-A1), and Amendment 24277-A2) 

AIR CARRIER AGREEMENT 
Order 

In the matter of an atr carrier agree¬ 
ment concerning air freight credit billing 
and collection practices. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
6th day of January, 1977. 

By Order 76-9-130 dated September 23. 
1976. the Board approved an Air Freight 
Credit Agreement. Agreement C.A.B. No. 
24277, as amended, whereby the carriers 


will establish an Air Freight Settlement 
Plan through one or more central banks 
for purposes of billing and collecting 
charges from large volume shippers. Sec¬ 
tion 1.01.11 of this Agreement defines the 
term ''shipper’* * and section 3.01 provides 
that "Participating shippers shall include 
all shippers whose annual volume of di¬ 
rect air carrier billings by Parties for 
interstate and overseas air transporta¬ 
tion. determined In accordance with ob¬ 
jective. reasonable and uniform proce¬ 
dures and criteria exceeds $250,000 
• • Section 7.02 of this Agreement 
establishes an Air Freight Settlement 
Plan (Plan) and further requires that 
these procedures be submitted to the 
Board for approval prior to implementa¬ 
tion. 

In approving this Agreement, the 
Board noted that "The Plan will not take 
effect until after the carriers—witi. the 
invited participation of interested ship¬ 
pers—develop precise criteria for deter¬ 
mining which shippers meet the $250,000 
annual billings standard • • •/'Pursuant 
to the foregoing the carrier parties to this 
Agreement have now developed proce¬ 
dures for the identification of such ship¬ 
per participants in the Plan, and by ap¬ 
plication filed November 23, 1976, seek 
Board approval thereof. The carriers pro¬ 
posed procedures are set forth in Attach¬ 
ment A hereto. 

These procedures will require trunk 
and all-cargo carrier parties to the 
agreement to identify those shippers with 
annual volumes in excess of $50,000 for 
interstate and overseas air freight 
charges during the 12 month period end¬ 
ing June 30, 1976. All other carrier par¬ 
ties will be required to provide the iden¬ 
tification of shippers with such volumes 
in excess of $10,000. Thereafter, upon 
receipt of this data, a consolidated draft 
list of those shippers so Identified as 
meeting the $25,000 annual billing 
standard will be prepared and circu¬ 
lated to all parties to the Agreement for 
their examination Ai ter such review, a 
master shipper list will be prepared and 
all such potential participating shippers 
will be notified of their inclusion on the 
list. Such shippers will also be given the 
opportunity to demonstrate that their 
annual billings do not Justify their par¬ 
ticipation in the Plan. 

In support of their application, the 
carriers state that the procedures 
adopted by the carriers for identifying 
shipper participants are the first step 
toward Implementation of the Agree¬ 
ment/ and will be included as an intc- 


1 Tho carrier* a tale that absent prompt 
consideration of these procedures by the 
Board, they will be unable to Implement the 
Agreement on or before April 1. 1977. 


gral element of the operating Manual/ 
and that upon Board approval of these 
procedures, the carriers will meet with 
participating shippers to establish a 
Shipper Advisory Group. The purpose of 
the Advisory Group will be "to provide 
liaison and exchange of views and in¬ 
formation between shippers and Parties 
in connection with the Administration 
of this Agreement." • Additionally, the 
carriers state that they have endeavored 
to fully conform with section 3.01 of the 
Agreement and the Board’s respective or¬ 
ders In establishing these procedures, and 
that the procedures are objective, rea¬ 
sonable. uniform and precise, and are 
a practical approach to promptly iden¬ 
tifying participating shippers. 

No comments on this application have 
been filed with the Board. 

Upon consideration of the application, 
the Board does rot find the Agreement 
to be adverse to the public interest or in 
violation of the Act and accordingly the 
agreement will be approved. The proce¬ 
dures are clearly designed to Identify po¬ 
tential participant shippers in the air 
freight settlement Plan as equitably and 
fairly as would appear practical and 
feasible. Moreover, such shippers when 
selected through the aggregation of the 
separate carrier data will still have an 
opportunity to challenge such data. ITius 
the Board agrees that the implementa¬ 
tion of these procedures is a necessary 
step in the ultimate implementation of 
the Flan. 

Accordingly, pursuant to the Federal 
Aviation Act, and particularly sections 
204(a), 412 and 414 thereof. It is ordered . 
That: 

1. Agreement CAJ3. 24277-A2 filed 
November 23. 1976 in Docket 25398 is 
approved: 

2. The Board’s approval of the fore¬ 
going will expire with December 31.1977; 
and 

3. This order shall be served upon all 
certificated scheduled direct air carriers, 
all domestic air freight forwarders, and 
all persons participating in Docket 25398. 
as listed in the Certificate of Service ac¬ 
companying Agreement C.A.B. No. 24277 
and amendments A-l and A-2 thereto 
filed in such docket. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor. 

Secretary 


» Air Freight Credit Agreement, sections 
1.01.7 and 7.02. 

• Ibid . section 1.01.12. 


FtDCRAl REGISTER, VOl. 42, NO. 9—THURSO AT, JANUARY 13, 1977 









Attachment A —Sitippcms To Be Included in 
the Am rturicHT Settlement Plan 

tr.tNTincATiow or aiiirra rAETicxraim 

11 TO Implement the Agreement, a catalog 
of all known Shipper* * In the Industry with 
UilUugs of $260,000 or more will be developed. 

1.2 Each of the trunk airlines and all cargo 
carriers will determine the Shippers who did 
$50,000 or more of bus turns In Interstate and 
• •v^rseas air carrier tramc during the 12 
month period ending June 30. 1970 and will 
prepare a listing Identifying them. This de¬ 
termination may be based on a summary of 
activity or on a selected sample. Local air¬ 
lines will provide a list of shippers over $10.- 
000 for the same period. 

13 The Administrator will prepare a sum¬ 
mary listing that will consolidate the mag¬ 
netic tapes or tab cards prepared by the 
trunk airline* and local service carriers, and 
will generate a draft listing In alphabetical 
order of all Shippers whose billings exceeded 
$250,000. 

1.4 The computer listing will be sent to all 
Parties to the Air Freight Credit Agreement 
with a request that they review their large 
Shipper* and make appropriate modifications 
to this list. 

1.5 These listings will be returned to a 
third-party contractor who will consolidate 
s weond Ume and will produce a final alpha¬ 
betical master listing of all Shippers to be 
Included In the Plan during its Orst year of 
operation. 

16 The Administrator will send notices to 
ill Shippers on this listing to determine 
whether they did $260,000 or more buxine** 
la interstate and overseas air carrier tramc 
during the 12 month period ending June 30. 
1076 end are thus to become participating 
Shippers. 

[FR Doc.77-1168 Filed 1-12-77,8:45 am| 


[Docket 29198] 

ALASKA FARES INVESTIGATION 
Reassignment of Proceeding 

Tills proceeding has been reassigned 
from the undersigned to Administrative 
Law Judge Stephen J. Cross. Future 
communications should be addresed to 

Judge Gross. 

Dated at Washington, D C., January 5, 

1977. 

HrWRY M. SWTTKAY. 

Acting Chief 

Administrative Law Judge, 
f FR Doc 77-1103 Filed 1-12-77;8:43 am] 


[Docket Nos. 30300 etc.; Order 77-1-25] 

EASTERN AIR LINES, INC. AND 
SOUTHERN AIRWAYS, INC. 

Order Instituting Investigation Regarding 
Applications for AtlantaCharleston 
Competitive Nonstop Case 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C.. 
on the 6th day of January 1977. 

On September 24, 1975, Eastern Air 
Lines Tiled an application for first com¬ 
petitive nonstop service between Charles¬ 
ton. 8.C„ and Atlanta, Ga.* Additionally. 


* At present Charleston-Atlanta nonstop 
authority is held only by Delta. In addition, 
Southern has one-stop and Piedmont has 
two.stop restrictions on service between the 


NOTICES 

Eastern filed a motion for a hearing on 
its application. If awarded the authority. 
Eastern proposes to provide four dally’ 
round trips between the two points, with 
the objective of every flight also serving 
a market beyond Atlanta,* Subsequently. 
Southern Airways filed an application 
seeking the removal of its Atlanta - 
Charleston one-stop restriction, accom¬ 
panied by a motion to consolidate Its ap¬ 
plication In Docket 29941 which seeks re¬ 
moval of Uiat restriction. 

In support of Its motion. Eastern states 
that (1) the large Atlanta-Charleston 
monopoly market (416 flow passengers 
per day In each direction; deserves com¬ 
petitive nonstop service, because almost 
half of Delta’s service is provided on in¬ 
convenient one-stop flights, while Its 
nonstop schedules have very high load 
factors;* (2) Eastern can provide the 
needed competitive nonstop service on a 
sound financial basis; ’ and i3) Eastern 
can provide important first single carrier 
and new competitive service in numerous 
beyond Atlanta markets. 

An answer in support of Eastern s mo¬ 
tion for expedited hearing was filed by 
the Charleston County Aviation Author¬ 
ity (Charleston >. 

Delta filed an answer in opposition to 
Eastern's motion for expedited hearing, 
on the grounds Uiat U) Delta’s service 
has satisfied the needs of the market; * 
<2> it plans improved service in the fu¬ 
ture; (3) any traffic problems In the 
market are caused by service deficiencies 
In other Charleston markets ip which 
Eastern is authorized to provide nonstop 
service; (4) a load factor of 63 percent 
for the yc&r ending August 31, 1976, Is 
not unduly high; and (5) additional 
Charleston-Atlanta competitive author¬ 
ity would result only in minimal public 
benefit. 

Eastern filed a response to Delta’s an¬ 
swer.* 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to insUtute an investigation, for the 
purpose of investigating the need for first 
competitive nonstop service between 
Charleston, S.C., and AUonta. Ga. Ac- 


two points. Eastern could provide one-stop 
service via a circuitous routing by use of the 
segment Junction points of Charleston or 
Jacksonville. 

• Bee Appendices A and B of the motion of 
Eastern Air Linen, Inc . for Expedited Hoar- 
lng. Docket 29825. 

•In 1974. Delta’s Attanta-Charlwton non¬ 
stop load factor averaged 83 percent, with 
the carrier providing only three nonstops. In 
answer to this, Delta states, in Its answer, 
that the high 1974 load factor was the result 
of capacity limitations resulting from the un¬ 
availability of fuel and the National Airlines 
strike. 

•Eastern proposes to provide four DC-0 
nonstop nights that it contends would attract 
close to 150.000 passengers and produce an 
estimated operating protlt of $050,000. 

•Delta currently provides four nonstop 
round trips and three one-stop round trips 
In the Atlanta-Charleston market. 

•Eastern accompanied its response with a 
motion to Ate an unauthorized document, 
which motion will be granted. 
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cordlngly. we are consolidating for hear¬ 
ing the applications of Southern, in 
Docket 29941. and Eastern. In Docket 
29825. 

Southern has not submitted sufficient 
information for us to determine at this 
Ume the environmental consequences of 
Its certificate amendment application. 
Therefore, we will require it to file the 
Information set forth in Part 312 of the 
Board’s Procedural RegulaUons. We will 
allow the carrier 30 days from the date of 
adoption of this order to file its environ¬ 
mental evoluatlbn. 

Accordingly, it is ordered. That: 

1. A proceeding to be known as the 
“Atlanta-Charles ton Competitive Non¬ 
stop Case.” Docket 30309, be and hereby 
is instituted and shall be set down for 
hearing before an administrative law 
Judge of the Board at a time and place 
hereinafter designated, as the orderly ad¬ 
ministration of the Board’s docket per¬ 
mits: 

2. The proceeding instituted by para¬ 
graph 1. above, shall Include considera¬ 
tion of the following Issues; 

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
compeUtivc nonstop air transportation 
between Charleston. S.C.. and Atlanta. 
Oa? 

<b) If the answer to <a> is in the af¬ 
firmative. which air carriers should be 
authorized to engage In such service? 

<c> What conditions, If any. should be 
placed on the operation of such car¬ 
rier (s) ? 

3. Any authority awarded in this pro¬ 
ceeding shall be granted without eligi¬ 
bility for subsidy; 

4. The applications of Eastern Air 
Lines. Inc., in Docket 29825 and Southern 
Airways, Inc.. In Docket 29941. be and 
they hereby are coasolldated with the 
proceeding Instituted by paragraph (1) 
above; 

5. The Charleston County Aviation 
Authority and Delta Air Lines are hereby 
made parties to the proceeding instituted 
in paragraph (1); 

6. The motion of Eastern for hearing be 
and it hereby is granted: 

7. The motion of Southern for con¬ 
solidation of its application in Docket 
29941 be and it hereby is granted; 

8. The motion of Eastern to file an 
otherwise unauthorized document be and 
it hereby Is granted; 

9. Southern Airways. Inc., and other 
carriers filing applications in this pro¬ 
ceeding shall file environmental evalua¬ 
tions pursuant to * 312.12 of the Board's 
Procedural Regulations within 30 days 
from the date of adoption of this order; T 
and 

10. Applications, motions to consoli¬ 
date and petitions for reconsideration 
of this order shall be filed within twenty 
days from the service date of this order 
and answers thereto shall be filed within 
ten day's thereafter. 


7 Eastern has already submitted 1U envi¬ 
ronmental evaluation with It* application. 
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NOTICES 


This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

| FR Doc.77-1172 Filed 1-13-77:0:45 am) 


| Docket 20072; Agreement/) CAB 05600 R 1 
through R-4| 

IATA AGREEMENTS CONCERNING AGEN 
CY MATTERS UNIFORM COMMISSION 
RATES 

Reassignment of Proceeding 

This proceeding has been reassigned 
from Administrative Law Judge Ralph L. 
Wiser to Administrative Law Judge 
Katherine A. Kent. Future communica¬ 
tions should be addressed to Judge Kent. 

Dated at Washington. D.C., January 7. 
1977. 

Henry M. Switkay, 

Acting Chief 

Administrative Law Judge . 

|FR Doc.77-1161 Filed 1-13-77:0:45 amj 


(Docket 29424. etc.] 

LEP TRANSPORT, INC., ET AL. 

Hearing 

In the matter of LEP Transport, Ltd. 
<UJC.) d.b.a. LEP Transport. Inc. 
(U.S.A.), Docket 29424; McGregor, 8wire 
Air Services. Ltd. (UJE.), Docket 29357; 
Pandair Freight Limited <UJC.) dba. 
Pandair Freight, Inc. (U.8.A.). Docket 
29750. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that a hearing in the 
above-entitled proceeding will be held on 
March 15. 1977, at 9:30 am. <local time) 
in Room 1003, Hearing Room B, 1875 
Connecticut Avenue, N.W., Washington. 
D.C.. before the undersigned Administra¬ 
tive Law Judge. 

For information concerning the issues 
involved and other details in this pro¬ 
ceeding, Interested persons are referred 
to the Prehearing Conference Report, 
served on December 21, 1976. and other 
documents which are in the docket of 
this proceeding on file In the Docket Sec¬ 
tion of the Civil Aeronautics Board. 

Dated at Washington, DC.. January 
5. 1977. 

Frank M. Whiting, 
Administrative Law Judge. 

|PR Doc,77 1162 Plied 1-12 77:8:45 am| 


(Docket 29025( 

OVERSEAS NATIONAL AIRWAYS, INC. 
Reassignment of Enforcement Proceeding 

This proceeding has been reassigned 
from the undersigned to Administrative 
Law Judge Stephen J. Gross. Future 
communications should be addre.ssed to 
Judge Gross. 


Dated at Washington. D.C., January 
5, 1977. 

Henry M. 8wmuy, 

Acting Chief 

Administrative Law Judge. 
(FR Doc.77-1164 Filed 1-12-77;8:45 an>| 


DEPARTMENT OF COMMERCE 

Maritime Administration 

(Docket No. 534) 

ATLANTIC BEAR STEAMSHIP CO. 

Notice of Application 

Notice is hereby given that Atlantic 
Bear Steamship Company, a Delaware 
corporation and wholly owned subsidiary 
of Pacific Far East Line, Inc., has filed 
an application dated December 9. 1976. 
as amended December 14, 1976 and De¬ 
cember 15. 1976, with the Maritime Sub¬ 
sidy Board pursuant to Title VI <46 
U.S.C. 1171-1183) of the Merchant Ma¬ 
rine Act. 1936. as amended (the Act). for 
a 20-year opera ting-differential subsidy 
contract for operation of the following 
number of vessels and services: 

Roll on'Roll off <Ro/Ro) cargo serv¬ 
ice initially with two chartered Ro/Ro 
vessels making a maximum of 18 sail¬ 
ings annually between US. North Atlan¬ 
tic ports (Maine-Virginia, inclusive) 
and ports in the Red Sea, Persian Gulf. 
Gulf of Oman and Gulf of Aden areas, 
plus service to a port in Greece, and to a 
port or ports in Egypt. Italy and South¬ 
ern France. The Applicant anticipates 
the acquisition of a third Ro/Ro vessel 
for operation on the proposed service, at 
which time a maximum of 26 sailings 
annually is requested. 

The application is for a new long-term 
operating-differential subsidy contract 
and is not a part of the application by 
Pacific Far East Line. Inc. for a renewal 
of its long-term opera ting-differential 
subsidy contract. Atlantic Bear Steam¬ 
ship Company presently operates two 
chartered Ro/Ro vessels, unsirtxskhzcd, 
between ports on the VS. East Coast and 
ports in the Persian Gulf and Gulf of 
Oman. 

Interested parties may inspect this ap¬ 
plication in the Office of the Secretary. 
Maritime Subsidy Board, Room 3099-B. 
Department of Commerce Building, 14 
and E Streets, N.W., Washington. DC. 
20230. 

Any person, firm or corporation having 
an interest in such application who de¬ 
sires to offer views and comments 
thereon for consideration by the Mari¬ 
time Subsidy Board should submit them 
in writing. In triplicate, to the Secretary. 
Maritime Subsidy Board, by the close of 
business on January 24. 1977. The Mari¬ 
time Subsidy Board will consider such 
views and comments, and take such ac¬ 
tion with respect thereto as may be 
deemed appropriate. 

(Catalog of Podernl Domestic AaaisUuce 
Program No. 11.504. Operating-Differential 
Subsidy (OD6)). 


By order of the Maritime 8ubsidy 
Board. 

Dated: January 7, 1977. 

James S. Dawson. Jr.. 

Secretary 

|PR Doc. 77-1095 Filed 1-12-77:8:45 am) 


Patent and Trademark Office 
RECOMBINANT DNA 
Accelerated Processing of Patent 
Applications for Inventions 

In recent years revolutionary genetir 
research has been conducted involving 
recombinant deoxyribonucleic acid ^re¬ 
combinant DNA"). Recombinant DNA 
research appears to have extraordinary 
potential benefit for mankind. It has 
been suggested, for example, that re¬ 
search in this field might lead to ways of 
controlling or treating cancer and he¬ 
reditary defects. The technology also has 
possible applications in agriculture ami 
industry. It has been likened in impor¬ 
tance to the discovery of nuclear fission 
and fusion. At the same time concern has 
been expressed over the safety of this 
type of research. The National Institute.*; 
of Health <NTH> has released guide¬ 
lines for the conduct of research con¬ 
cerning recombinant DNA. "Guidelmes 
for Research Involving Recombinant 
DNA Molecules/* published in the Fed¬ 
eral Register of July 7. 1976. 41 F.K 
27902-27943. NTH is sponsoring experi¬ 
mental work to identify possible hazards 
and safety practices and procedures 

In view of the exceptional importance 
of recombinant DNA and the dealrabild 
of prompt disclosure of developments in 
the field, the Assistant Secretary of Com - 
merce for 8clence and Technology* ha* 
requested that the Patent and Trade¬ 
mark Office accord "special** status fo 
patent applications involving recombi¬ 
nant DNA. Upon appropriate request. 
Office will make special patent applica¬ 
tions for inventions relating to recom 
binant DNA, including those that con¬ 
tribute to safety of research In the field 
Requests for special status should be 
written, should Identify the application 
by serial number and filing date, and 
should be accompanied by affidavits or 
declarations under 37 CFR 1.102 bv the 
applicant, attorney or agent explaining 
the relationship of the invention to re¬ 
combinant DNA research. Requests also 
must include a statement that the NIH 
guidelines cited above or as amended in 
the future arc being followed in any ex¬ 
perimentation in this field, except that 
the statement may include an explana¬ 
tion of any deviations considered essen¬ 
tial to avoid disclosure of proprietary in¬ 
formation or loss of patent rights. The 
requests will be handled in the same 
manner as requests to make applications 
special that relate to energy or envlron- 
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mental quality. See Manual of Patent 
Examining Procedure 708.02. 

Dated: January 7,1977. 

C. Marshall Dank. 
Commissioner of Patents 
and Trademarks. 

Approved: January 10,1977. 

Betsy Ancker-Johhson. 

Assistant Secretory /or 
Science and Technology. 

|FR Doc.77-1155 Piled !-!2-77;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

1FRL 870-4; PP6OI044/T87| 

EXTENSION OF A TEMPORARY 
TOLERANCE 

Methyl 2-[4'(2,4-dichlorophenoxy) 
phenoxy] props noate 

On January 30.1976, the Environmen¬ 
tal Protection Agency (EPA) announced 
(41 FR 4636) that in response to a pesti¬ 
cide petition <PP 6G1644) submitted by 
American Hoechst Corp.. Agricultural 
Chemical Dept.. Route 20*2-206 North. 
Somerville NJ 88876 a temporary toler¬ 
ance was established for residues of the 
herbicide methyl 2-!4-<2,4-dlchioro- 
phenoxy) phenoxy] propanoato and Its 
metabolites In or on the raw agricultural 
commodities barley grain and wheat 
grain at 0.1 part per million (ppm). This 
temporary tolerance expires January 26. 
1977. 

American Hoechst Corp. has requested 
a one-year extension of this temporary 
tolerance both to permit continued test¬ 
ing to obtain additional data and to per¬ 
mit the marketing of the above raw agri¬ 
cultural commodities when treated in ac¬ 
cordance with the provisions of the ex¬ 
perimental use permit which Is being ex¬ 
tended concurrently under the Federal 
Insecticide, Fungicide, and Rodentlcide 
Act. 

The scientific data reported and all 
other relevant material having been 
evaluated. It has been determined that 
an extension of the temporary tolerance 
will protect the public health, and there¬ 
fore, the temporary tolerance Is extended 
on condition that the pesticide Is used In 
accordance with the experimental use 
permit with the following provisions: 

1. The total amount of the herbicide to 
be used must not exceed the quantity 
authorized by the experimental use per¬ 
mit. 

2 American Hoechst Corp. must im¬ 
mediately notify the EPA of any findings 
from the experimental use that have a 
bearing on safety. The firm must also 
keep records of production, distribution, 
and performance and on request make 
the reoerds available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This temporary tolerance expires Jan¬ 
uary 26. 1978. Residues in or on barley 
Rrain and wheat grain not In excess of 0.1 
ppm remaining after this expiration date 
will not be considered to be actionable 
if the pesticide is legally applied during 


the term of and in accordance with the 
provisions of the experimental use permit 
and temporary tolerance. This temporary 
tolerance may be revoked if the experi¬ 
mental use permit is revoked or if any 
scientific data or experience with this 
pesticide indicate such revocation is nec¬ 
essary to protect the public health. 

(Section 408(J) of the Federal Food, Drug, 
and Oo&mettc Act |21 UJB C S46a(J)|.) 

Dated: January 3.1977. 

Douglas D. Campt, 
Acting Director . 

Registration Division. 

JFR Doc.77-1100 Filed 1-12-77;8:45 am] 


IFRL 070-3; OPP-30000/8A] 

PESTICIDE PROGRAMS 

Rebuttable Presumption Against Registra¬ 
tion and Continued Registration of Cer¬ 
tain Pesticide Products Containing Com¬ 
pound 1080 and Compound 1081; Ex¬ 
tension of Time 

On November 22. 1976, the Environ¬ 
mental Protection Agency (EPA) issued 
a notice of presumption against regis¬ 
tration and continued registration of 
pesticide products containing the in¬ 
gredients Compound 1080 (sodium 
fiuoroocetate) and Compound 1081 
(sodium iluoroacetamlde). This notice 
was published in the Federal Register on 
December 1, 1976 (41 FR 52792). The 
regulations governing rebuttable pre¬ 
sumptions provide that the applicant or 
registrant of such pesticide products 
shall have forty-five (45) days from the 
date such notice Is sent to submit evi¬ 
dence in rebuttal of the presumption. 
However, for good cause shown, an addi¬ 
tional sixty (60) days may be granted in 
which such evidence may be submitted 
(40 CFR 162.11(a)(1)(D). 

Requests for an additional 60 days In 
which to present evidence to the Agency 
have been received from many of the 
applicants and registrants who were af¬ 
fected by the notice of presumption as 
well as by other Interested parties. Re¬ 
questors have specified a need for addi¬ 
tional time to retrieve, review, and con¬ 
solidate a wealth of available data to 
adequately respond to the Issues raised 
In the notice of presumption. In addition, 
the Agency has received a request for an 
extension from the UJS. Department of 
Agriculture which has recently formed 
an assessment team to collect use infor¬ 
mation preparatory to bcncflt/rlsk as¬ 
sessments for certain RPAR pesticides 
which Includes Compound 1080 and Com¬ 
pound 1081. The formation of this assess¬ 
ment team has taken considerable time 
and effort as well as coordination with 
a number of States and other organiza¬ 
tions affected by the notice of pre¬ 
sumption. USDA stated that a 60-day ex¬ 
tension would permit this team to con¬ 
duct an effective in-depth data collection 
effort. 

The Agency agrees that additional time 
would be beneficial for the submission of 
complete and accurate responses to this 
notice of presumption. Therefore, be¬ 


cause good cause has been shown for an 
extension of time by those wishing U) re¬ 
spond to the notice of presumption, all 
registrants, applicants for registration, 
and other interested persons shall have 
until March 7. 1977, to submit rebuttal 
evidence and other comments or Infor¬ 
mation. Such evidence, comments, or 
other information relevant to the pre¬ 
sumption against registration and con¬ 
tinued registration should be submitted 
to the Federal Register Section. Techni¬ 
cal Services Division (WH-569), Office of 
Pesticide Programs, Environmental Pro¬ 
tection Agency. Rm. 401. East Tower. 401 
M St. SW.. Washington. D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the efforts of the 
Agency and of others interested in in¬ 
specting them. All comments should bear 
the Identifying notation ‘ OPP-30000/8". 
Comments and Information received on 
or before March 7. 1977, shall be con¬ 
sidered before It is determined whether 
a notice shall be issued in accordance 
with 40 CFR 162.11(a) (5) (U) and 7 
U.S.C. 136(a) (c)(6) or 7 U.8.C. 136(d) 
(b)(1). Comments received after March 
7,1977, shall be considered only to the ex¬ 
tent feasible consistent with the time 
limits imposed by 40 CFR 162.11(a)(5) 
(11). All written comments filed pursuant 
to this notice will be available for public 
inspection in the office of the Federal 
Register Section at the above address 
from 8:30 a.m. to 4 pm. on normal busi¬ 
ness days. The filing supporting the 
Agency’^ presumption against this pesti¬ 
cide Is available for public inspection In 
the Office of Special Pesticide Review. 
Rm. 447. East Tower, during the same 
time period. 

Dated: January 6.1977. 

James M. Conlon. 

Acting Deputy Assistant Admin - 
istrator for Pesticide Pro¬ 
grams. 

(PR Doc.77-1105 Piled 1-12-77.8:45 nra| 


(FRL 670-2; OFP-30000/7A| 

PESTICIDE PROGRAMS 

Rebuttable Presumption Against Registra¬ 
tion and Continued Registration of Cer¬ 
tain Pesticide Products Containing 
Strychnine and Strychnine Sulfate; Ex¬ 
tension of Time 

On November 22. 1976. the Environ¬ 
mental Protection Agency (EPA) Issued a 
notice of presumption against registra¬ 
tion and continued registration of pesti¬ 
cide products containing the ingredients 
strychnine and strychnine sulfate which 
are registered for outdoor, above-ground 
use. This notice was published In the 
Federal Register on December 1, 1976 
(41 FR 52810). The regulations govern¬ 
ing rebuttable presumptions provide that 
the applicant or registrant of such pesti¬ 
cide products shall have forty-five (45) 
days from the date such notice is sent to 
submit evidence in rebuttal of the pre¬ 
sumption. However, for good cause 
shown, an additional sixty (60) days may 
be granted in which such evidence may 
be submitted [40 CFR 162.11(a) (1) (1)1. 
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Requests for an additional 60 days in 
which to present evidence to the Agency 
have been received from many of the 
applicants and registrants who were af¬ 
fected by the notice of presumption as 
well as by other Interested parties. Re¬ 
questors have specified a need for addi¬ 
tional time to retrieve, review, and con¬ 
solidate a wealth of available data to 
adequately respond to the issues raised 
in the notice of presumption. In addi¬ 
tion, the Agency has received a request 
for an extension from the U.8. Depart¬ 
ment of Agriculture which has recently 
formed an assessment team to collect 
use Information preparatory to benefit/ 
risk assessments for certain RPAR pesti¬ 
cides which includes strychnine and 
strychnine sulfate. The formation of this 
assessment team has taken considerable 
time and effort as well as coordination 
with a number of 8tates and other orga¬ 
nizations affected by the notice of pre¬ 
sumption. U8DA stated that a 60-day ex¬ 
tension would permit this team to con¬ 
duct an effective in-depth data collec¬ 
tion effort. 

The Agency agrees that additional 
time would be beneficial for the submis¬ 
sion of complete and accurate responses 
to this notice of presumption. Therefore, 
because good cause has been shown for 
an extension of time by those wishing to 
respond to the notice of presumption, all 
registrants, applicants for registration, 
and other interested persons shall have 
until March 7, 1977, to submit rebuttal 
evidence and other comments or infor¬ 
mation. Such evidence, comments, or 
other information relevant to the pre¬ 
sumption against registration and con¬ 
tinued registration should be submitted 
to the Federal Register 8ectlon. Tech¬ 
nical Services Division c WH-569). Office 
of Pesticide Programs, Environmental 
Protection Agency. Em, 401, East Tower. 
401 M 8t 6W.. Washington. DC. 20460. 
Three copies of the comments should be 


Pocket 

Kw Owner 


FEA hereby also gives notice of the op¬ 
portunity for written and oral presenta¬ 
tion of data, views and arguments by 
Interested persons regarding this pro¬ 
posed Construction Order. 

The proposed order would require the 
above-named powerplant in the early 
planning process to be designated and 
constructed to be capable of using coal 
as its primary energy source. 

Prior to the issuance of a Construction 
Order to a powerplant, section 2<c) of 
ESECA and 10 CFR 303.46<b>, 307.3<b>, 
and 307.3(c) require that FEA find that 
the powerplant is in the early planning 
process. They also prohibit FEA from 
issuing a Construction Order if FRA finds 
that (1) the order is likely to result in an 
Impairment of reliability or adequacy of 
service, or that (2) an adequate and re¬ 
liable supply of coal is not rcaso!iably 
expected to be available. FEA’s proposed 


submitted to facilitate the efforts of the 
Agency and of others interested in in¬ 
specting them. All comments should bear 
the Identifying notation •‘OFP-30000/ 
7... Comments and information received 
on or before March 7. 1977, shall be con¬ 
sidered before It is determined whether a 
notice shall be issued in accordance with 
40 CFR 162.11(a) (5) (li) and 7 U.S.C, 
136(a) <c) (6) or 7 U.8.C. 186(d) (b)(1). 
Comments received after March 7, 1977. 
shall be considered only to the extent 
feasible consistent with the time limits 
imposed by 40 CFR 162.11(a) (6) (U). All 
written comments filed pursuant to this 
notice will be available for public inspec¬ 
tion in the office of the Federal Register 
Section at the above address from 8:30 
a m. to 4 p.m. on normal business days. 
The file supporting the Agency’s pre¬ 
sumption against this pesticide is avail¬ 
able for public Inspection in the Office of 
Special Pesticide Review. Em. 477. East 
Tower, during the same time period 

Dated: January 6.1977. 

James M. Conlon. 

Acting Deputy Assistant Admin- 
Istrator for Pesticide Pro¬ 
grams. 

|FR Doc.77-1104 Plied 1-12-77,8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 

POWER PLANT ENERGY SOURCES; COAL 
USE 

Intention To Issue Construction Order 

The Federal Energy Administration. 
f FEA) hereby gives notice of its inten¬ 
tion to issue a Construction Order pur¬ 
suant to section 2 of the Energy Supply 
and Environmental Coordination Act 
of 1974, as amended (ESECA), and 10 
CFR 303 and 307, to the following power- 
plant in the early planning process: 


Villi 

atjrt* No. LootlJou 

■UtJuts 


findings, as well as its proposed con¬ 
clusions and rationale with respect to 
these findings, for the powerplant arc 
set out in Section I of Appendix A to this 
notice. These findings, conclusions and 
rationale may be amended as a result of 
comments received by FEA pursuant to 
this notice and other information avail- 
abole to FEA. The findings, conclusions 
and rationale will be included, with any 
amendments, in the Construction Order 
if it is issued. 

In addition. Section 2(c) of ESECA and 
10 CFR 303.46(b). 307.3(d) require that 
FEA consider certain other factors prior 
to issuance of a Construction Order. 
FEA’s Initial conclusions, and a brief 
statement of the rationale for each, with 
respect to such considerations are set 
out in Section U of Appendix A to this 
notice. The conclusions and rationale 
may be amended as a result of comments 


received by FEA pursuant to this notice 
and other Information available to FEA, 
The conclusions and rationale will be in¬ 
cluded. with any amendments, in the 
Construction Order If It Is issued. 

Upon completion of the proceeding de¬ 
scribed in this notice, FEA may deter¬ 
mine to issue a Construction Order to 
the above-named powerplant. The Con¬ 
struction Order will not become effective, 
however, until FEA has considered the 
environment al Im pact of the order, pur¬ 
suant to 10 CFR 208.3(a) i4) and 307.7, 
and has served the affected powerplant 
with a Notice of Effectiveness, as pro¬ 
vided in 10 CFR 303.10(b), 303.47(b) and 
307.5. 10 CFR 307.7(c) requires that 
prior to the issuance of a Notice of Effcc- 
tivness to a powerplant. FEA shall per¬ 
form an analysis of the environmental 
impact of the issuance of such Notice of 
Effectiveness. That analysis shall result 
in either 1) a declaration that the Con¬ 
struction Order will not. If made effective 
by a Notice of Effectiveness, be likely to 
have a significant impact on the quality 
of the human environment; or. 2) the 
preparation by FEA of an environmental 
impact statement covering the signifi- 
can site-specific impacts that are likely 
to result from the Construction Order 
and that have not been adequately ad¬ 
dressed In the programmatic Environ¬ 
mental Impact Statement (FES 75-1. 
dated April 25, 1975) for the FEA pro¬ 
gram to implement section 2 of ESECA. 
or in other official documents made pub¬ 
licly available during the FEA proceed¬ 
ing in connection with issuance of the 
Construction Order, or otherwise made 
available to the public. If FEA prepares 
an environmental impact statement cov¬ 
ering significant site-specific impacts 
from the Construction Order, the state¬ 
ment shall be prepared and published 
for comment in accordance with section 
102(2X0 of the National Environmen 
UU Policy Act of 1969 prior to issuance of 
a Notice of Effectiveness. Interested per¬ 
sons may re ques t a public hearing pur¬ 
suant to 10 CFR 303.173 to comment on 
the contents of a draft environmental 
impact statement. 

Comments are solicited addressing (1) 
the adequacy and validity of each of the 
proposed findings, and the conclusion? 
and rationale In support of these find¬ 
ings. as well as the conclusions with re¬ 
spect to the oilier factors FEA must con¬ 
sider and rationale in support of these 
conclusions. (2) the environmental im¬ 
pact of the issuance of a Construction 
Order, Including any site specific envi¬ 
ronmental Impacts, and, (3) any other 
aspects or impacts of the proposed Con¬ 
struction Order believed to be relevant 

Any powerplant issued a Construe! Jon 
Order will have to comply with applica¬ 
ble new source performance standard? 
prescribed by the Environmental Protec¬ 
tion Agency under the Clean Air Act. as 
amended (42 U.S.C. 1857 et seq ). 

Pursuant to 10 CFR 303.173 cc> and 
(d). FEA hereby announces that a pub¬ 
lic hearing to receive oral presentation 
of data, views and arguments from inter¬ 
ested persons will be held beginning at 
2 pm., ea.t., on January 28.1977, at City 


OCtM$6- <iultv*vllV-AU*liua r<mnry Regional tlUlilta* lJw* 2 ITogu*', FU- ), 

N Board. h*v*n. 


FEDERAL tlCISUt, VOl. 42, NO. 9—THU*S0AV. JANUAIV 13, 1 977 



















NOTICES 


Commission Meeting Room. 4th Floor. 
City Hall. Gainesville. Florida 32601. Any 
person who has an Interest In the subject 
of the hearing, or who Is a representa¬ 
tive of a group or class of persons which 
has an interest in the subject of the 
hearing, should contact Warren W. Zum. 
FEA Region IV. 1655 Peachtree Street. 
NE., Atlanta. Georgia 30309, «404) 257- 
2944. The request should be received be¬ 
fore 4:30 p.m„ ea.t.. January 21. 1977. 
The request should describe the person** 
Interest in the issue(s> involved: if ap¬ 
propriate, it should state why the person 
is an appropriate spokesperson for the 
group or class of persons which has such 
an interest: it should give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where the person 
may be contacted through January 27. 
1977. Speakers will be contacted by an 
FEA representative before 4:30 pm., 
e.8t., January 24. 1977. and should sub¬ 
mit 10 copies of the oral presentation to 
bo made at the hearing, if possible, un¬ 
less such presentation is less than five 
<5) pages, in which case only one copy is 
required. The copies of the statement 
should be sent to Warren W. Zum. 1655 
Peachtree Street, N.E.. Atlanta, Georgia 
30309 before 4:30 p.m., ea.t.. January 27, 
1977. 

If an oral presentation is to be made, 
detailed technical data, views and argu¬ 
ments should be made in written com¬ 
ments submitted In support of the oral 
presentation, and the oral presentation 
Itself should be a summary of those writ¬ 
ten comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire 
to tpcak. FEA reserves the right to limit 
the number of persons to be heard at the 
hearing, to schedule their respective 
presentations and to establish the proce- 
ures governing the conduct of the hear¬ 
ing The length of time allocated to each 
presentation may be limited.' based on 
the number of persons requesting to be 
heard. The FEA will prepare an agenda 
that shall provide, to the extent pos¬ 
sible, for the presentation of all relevant 
data, views and arguments. 

An FEA official will be designated to 
preside at the hearing, which will not be 
a judicial or evidentiary healing. During 
oral presentations, only those conducting 
the hearing may ask questions. There 
will be no cross-examination. At the con¬ 
clusion of all initial oral presentations, 
each person who has made an oral state¬ 
ment will be given the opportunity. If 
she or he so desires, to make a rebuttal 
statement. 

Any interested person may submit 
written questions to the presiding officer 
to be asked of any person making an oral 
presentation. The presiding officer* will 
determine whether to ask questions, hav¬ 
ing first determined whether the question 
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is relevant, and whether adequate time 
may ba afforded for an answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and it together with any written 
comments submitted In the course of the 
hearing, will be retained by the FEA 
and made available for inspection and 
copying at the public reading room lo¬ 
cated In Room 2107, Federal Building, 
12th & Pennsylvania Avenue. N.W., 
Washington. D C., and the FEA Regional 
Office. 1655 Peachtree Street, N.E., At¬ 
lanta. Georgia, between the hours of 8 
a.m. and 4:30 pjn.. Monday through 
Friday. Anyone may purchase a copy of 
the transcript from the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data, 
views, or arguments with respect to the 
proposed Construction Order to Execu¬ 
tive Communications, Federal Energy* 
Administration, Box KC. Washington. 
D.C. 20461. 

i Comments and other document* sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope In which they are trans¬ 
mitted and on the document with the 
designation “Proposed Construction Or¬ 
der for the Deerhaven No. 2 Power- 
plant*' Fifteen copies should be sub¬ 
mitted. 

All written comment* received by 4:30 
pjn., ea.t, February 25, 1977, all oral 
presentations, and all other relevant in¬ 
formation submitted to or otherwise 
available to FEA will be considered by 
FEA prior to issuance of the Construc¬ 
tion Order. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so Identified and submitted 
In writing, one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the information or 
data and to treat it in accordance with 
that determination. 

Copies of the regulations implement¬ 
ing section 2 of ESECA (10 CFR Parts 303 
and 307» are available from the FEA Re¬ 
gional Offices: 


Federal Hnergy Administration, regional 
offices 


Region Addnes i’hooo 


I 

n 

m 


IV 


v 


VI 


VII 


VII! 


IX 

X 


Robert Mitch*-11, Regional Ad¬ 
ministrator. ISO Causeway 
8t.. room 700. Dutton. Man. 
03114. 

Allmd Klrinlt'lri. Regional Ad¬ 
ministrator. 20 Federal Clara, 
room *300. New York. N.Y. 
10007. 

J. A. LaSsla. Regional Admin¬ 
istrator. 1421 Cherry Si.. *nom 
1001. Philadelphia, Pa. IVtOCS. 

Donald Alien. Regional Admin¬ 
istrator, 1655 reach tier* 8L 
NR.. 8th floor, Atlanta, (la. 


( 617 ) 223-330 


( 212 ) 204-102 




(404>526-3RS 


N. Aden Amfctvn. Regional 
Administrator, Federal office 
Bldg, 175 Weal Jarksmi Blvd., 
room A'*33, Chicago, 111. 
00004. 

IMbrrt Fowler. Regional Ad¬ 
ministrator. C O. But JLYUS, 
jnjO WvM Mix-ktujtbtnl Lanr, 
DallM. T«u 75236. 

Nell Adam*. Regional Admin¬ 
istrator. Twelve < iraud Bldg.. 
C.o. Bui ZXB f 112 Kanl tHh 
St . Ksiutasiify. Mo. 64143. 

Dudley Faw. Keck**! Ad¬ 
ministrator, C.O. Hex 28B47, 
Bel mar Branch, 1075 South 
Yukon 81., Lakewood. Colo. 
MO*. 

William Amu. Regional Ad 
mlrUalxator, 111 Pin* SC. San 
Francisco, CallI. 84111. 

lack B. KoUcruoo. Regional 
Administrator. 1992 Federal 
Bldg . 815 2d Are., Beattie. 
Wash. 98174. 


(312)355-642 


(214)748-734 


(816)374-206 


(303)234-243) 


( 415 ) 556-7214 


(206)442-7280 


Any questions regarding this Notice 
should be directed to the FEA National 
Office as follows: Federal Energy Ad¬ 
ministration, Code OCU (Construction 
Order: Deerhaven No. 2) Washington. 
D.C. 29461. 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 US.C 791 tt stq ), as 
amended by Pub. L 94-163: Federal Energy 
Administration Act of 1974 (15 U.8.C. 761 
et seq >, as amended by Pub. L 94-365; 8 0 
11790 ( 39 PR 23185)). 

Issued In Washington. D.C. January 7. 
1977. 

Michael F. Butler. 

General Counsel, 
Federal Energy Administration . 

ArncNDDt A, PaoroesD Findings and 
Conclusions 

ESECA and the FEA regulations require 
FEA to make certain finding* and to con¬ 
sider certain factor* before issuing a Con¬ 
struction Order. PRA*s initial findings, as 
well as its initial conclusions with respect to 
the factors FEA Is required to consider, are 
fet out below with respect to the powerplant 
named below. Supporting rationale and con¬ 
clusions are also set forth. 


Porkti 

No. 


Owner 

Uener* 

sling 

•tattoo 

Unit 

No. 

Location 

OCtT-166- 

R 

Gainnvtlie- Alarms 
Board 

County Regional UUllliee 

Peer- 

haven. 

2 

Hague, Fla (Alachua County). 
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1. MIOFOSXD FtNOINOS 

A. The Powerpiant Is In The Early Plan¬ 
ning Process. Duacd on to antlysto of the In¬ 
formation submitted to or otherwise available 
to FEA. Including the Information provided 
by the powcrplant on FEA Form C-603-S-0 
l Identification Report) and Information pro¬ 
vided by the powerpiant In response to sub¬ 
sequent inquiry to assure the continued ap¬ 
plicability and currency of such Information. 
Including an on-site Inspection visit, FEA 
proposes to find that the powerpiant la In 
the early planning process. This proposed 
finding U baaed on the facta assumptions, 
and reasoning stated below: 

(1) The powerpiant haa identified itself aa 
a powerpiant in the early planning process 
by filing with FEA Form C-603-S-O in accord¬ 
ance with 10 CFR 307.6(b) and with the 
notice of -the requirement to file such report 
that was published In the Fcdceal Rrcumcm 
on May 72, 1975 <40 FR 22309). 

(2) The date by which the powerpiant 
plana to commence the sale or exchange of 
electric power ta not more than 10 years from 
December 31. 1976. and the driving of the 
foundation piling, or the equivalent foun¬ 
dation structural event. In accordance with 
the approved final drawings for the main 
boiler of the powerpiant. has not com¬ 
menced. 

(a) The State of Florida Department of 
Environmental Regulation has not yet com¬ 
pleted the site certification process for the 
Deerhaven No. 2 unit. No construction work 
at the site can begin until the site certifica¬ 
tion la granted 

(b) An inspection of the proposed power- 
plant site by an FEA official was conducted on 
September 17. 1976. The Inspection confirmed 
that the driving of the foundation piling, or 
the equivalent structural event, had not com¬ 
menced. 

B. FEA cannot find that the design and 
construction of Deerhaven No. 2 toith the 
capability of using cool as its primary energy 
source is likely to result in an impairment of 
the reliability or adequacy of service in the 
area served by the affected powerpiant. Based 
on an analysis of the Information submitted 
to or otherwise available to FEA and after 
consultation with the Federal Power Com¬ 
mission <FPC), FEA proposes that It cannot 
find that the requirement that this power- 
plant be designed and constructed to be ca¬ 
pable of using coal aa its primary energy 
source is likely to result In an Impairment of 
the reliability or adequacy of service. This 
proposed finding la based on the facts, as¬ 
sumptions. and reasoning stated below: 

(1) Interconnection and Power Dispatch¬ 
ing. (a) The powerpiant will be within the 
geographical area of the Southeastern Elec¬ 
tric Reliability Council (SERC). 

<b) The powerpiant will be Interconnected 
with and participate In Regional Power Plan¬ 
ning with the Florida Power Corporation 
(Florida). Oalnesville-Alachua County Re¬ 
gional Electric. Water, and Sewer Utilities 
Board (Oalnesvllle) and Plorlda presently 
rely upon each other for emergency inter¬ 
change of electricity Oalnesvllle and Florida 
have negotiated an agreement pursuant to 
which Florida will purchase a minimum 
of 75 MWe from the Deerhaven No 2 Unit 

(c) Dispatching of electric power Is con¬ 
trolled by Oalnesvllle 

(d) "Dispatching system" as used In this 
proposed finding means the Gainesville dis¬ 
patching system 

(2) Forecast Peak Loads (a) The Oalnes¬ 
vllle system has experienced peak loads dur¬ 


ing the summer season for the past several 
years. FEA estimates that the requirement 
that Deerhaven No. 2 be designed and con¬ 
structed to be capable of using coal as Its 
primary energy source could delay the com¬ 
mencement of sale or exchange of electric 
power by the powerpiant for one year. The 
official statement Issued by the City of 
Oalnesvllle on May 26. 1976. for the issuance 
of Electric, Water and Sewer Revenue Bonds. 
First series of 1976, states that the proposed 
powerpiant. as presently planned, with oil 
firing, is scheduled to commence commercial 
operation in the fourth quarter of 1979. The 
summer peak load for the dispatching sys¬ 
tem during the year in which FEA etslmates 
that Deerhaven No 2 will not be engaged in 
the sale or exchange of electric power is fore¬ 
cast to be 222MWe 

(b) The peak load forecasts have been 
compared with peak loads in previous similar 
periods and the average load growth rate for 
the 1979-1962 period is forecast to bo 7.4%, 
which is considered reasonable. For example. 
In 1976 the summer peak load was 156 mega¬ 
watts which was an Increase of 11 megawatts 
(7.5%) over the 1976 peak load 

(3) Capacity, (a) As of September 1976. 
the net dependable capacity of the Gaines¬ 
ville system was 245 MWe (FPC Form 12-E- 

2. 10/7/76). 

(b) As of the first quarter of 1979, the esti¬ 
mated net dependable capacity of all power- 
plants of the dispatching system excluding 
Deerhaven No. 2. will be 257 MWe (FPC Form 
12-E-2, dated 10/7/76). 

(C) No other additions, retirements, and 
powerpiant rerattngs are forecast during the 
period in which Deerhaven No. 2 will not be 
engaged In the sale or exchange of electric 
power aa a result of this Construction Order 
(1979-00). 

(4) Outages (a) FEA has received no In¬ 
formation that any outages will be sched¬ 
uled or planned within the dispatching 
system during the period while Deerhaven 
No. 2 will not be available for the sale or 
exchange of electric power aa a result of 
the Construction Order (1979-00). 

(b) FEA has received no Information that 
maintenance of other powerpiants within 
the dispatching system la planned during the 
period while Deerhaven No. 2 will not be 
available for the sale or exchange of electric 
power as a result of the Construction Order 
(1979-00). 

(5) Set Dependable Capacity. The fore¬ 
cast net dependable capacity for the dis¬ 
patching system during the period in which 
Deerhaven No. 2 may not be engaged In the 
sale or exchange of electric power as a re¬ 
sult of this Construction Order Is 257 MWe. 

(6) Gross Reserve Margin-Dispatching 
System. The expected minimum gross re¬ 
serve margin (difference between net system 
capability and peak load In percent of poak 
load) of the dispatching system la as fol¬ 
lows: 

Qaxnxsvillx 

Percent 


1977 summer peak__... 44 6 

1973 summer peak... 34 3 

1979 summer peak.... 29.9 

1980 summer peak.__.... 20,8 


(7) System Stability. Available informa¬ 
tion regarding dispatching system stability 
has been evaluated for the period stated in 
part 6). above The Issuance of a Construc¬ 
tion Order to the powerpiant will not cause 
a significant system stability problem since It 
is estimated that Deerhaven No. 2 will be 
available for commercial service prior to the 
4th quarter i960. 


(8) Reliability jjJ Service, (a) The esti¬ 
mated gross reserve margin of the dispatch¬ 
ing system during the summer peaks In 1979 
and 1960, when this powerpiant will not be 
engaged In the sale or exchange of electric 
power, is forecast to range between 29.9% and 
200%. The Federal Power Commission con¬ 
siders this to be an acceptable reserve margin 

(b) If dispatching system conditions dur¬ 
ing the period in which Deerhaven No 2 
will not be engaged in the sale or exchange 
of electric power are aa presently forecast by 
FEA. there will be no impairment, within the 
meaning of FSECA. of reliability of service 
provided by Oalnesvllle. 

(c) It ahould be noted that Oalnesvllle 
relies on Its interconnections with Florida 
Power Corporation for emergency exchange 
or electricity. Existing transmission system 
interconnections are presently able to trans¬ 
fer approximately 100.000 KVA of power Into 
the dispatching system at the Archer Sta¬ 
tion. This additional available capacity will 
provide a standby of electric power, and wUl 
enhance the reliability of service. In addition, 
the Idylwild substation provides 88,000 KVA 
The installation of a second 100.000 KVA 
transformer la curerntly underway at the 
Archer Station and will provide the dis¬ 
patching system with a total transfer capa¬ 
bility of 288000 KVA. or the approximate 
equivalent of 289 MWe under Ideal condt- 
tiona 

(d) The FPC in its reliability analysis has 
concluded that the Deerhaven Unit No 2 
can probably be delayed until the winter 
1980-01 peak load period without creating 
any reliability problem within the dispatch¬ 
ing system. 

3. FEA cannot find an adequate and reli¬ 
able supply of coal is not expected to be 
available. This finding la based upon the 
fsets. interpretations, and assumptions staled 
b?low: 

Rationale 

A Total coal reserves . United States coal 
reserves are more than sufficient to supply 
national needs for the distant future US 
Department of the Interior. Bureau of Mines 
data show a coal reserve base of over 400 
billion tons, over half of which la currently 
technically and economically mineable (Min¬ 
eral Industry Surveys, Demonstrated Coal 
Reserve Base of the United Staten, by Sulfur 
Category, on January 1, 1974. prepared In 
Mineral and Materials Supply/Demand Anal¬ 
ysis. May 1975 (hereafter "BOM 8urvey'*j). 
Within these mineable reserves approxi¬ 
mately 200 billion tons contain 1% or less 
sulfur by weight. To determine the quanti¬ 
ties of these reserves that will be available 
and time frames in which such coal will be 
expected to be available FEA has consulted 
several studies, referenced herein, which 
taken together provide the best current evi¬ 
dence as to coal availability for the period 
ending in 1985. 

For projected production beyond 1985. FEA 
has determined that. It Is reasonable to rely 
on the BOM Survey, which indicated recov¬ 
erable national coal reserves of over 200 
billion tons and, consequently, continued 
availability of cool beyond 1985. 

B. Nationwide coal supply/demand. The 
comparison, stated below, of estimated na¬ 
tional coal production and the total ton¬ 
nages of uncommitted planned coal produc¬ 
tion derived from a sample of surveyed com¬ 
panies shows there should be sufficient pro¬ 
duction of coal to meet the requirements of 
the total ESECA program demands. An ade¬ 
quate quantity of coal is projected to be pro¬ 
duced through 1980 to meet all demands Be¬ 
yond I960, plana for new production are not 
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yet fully developed because few ooal pro¬ 
ducers have firm expansion plana that ex* 
tend that far Into the future; however, the 
projected total national coal production for 

1965, although known to be only a partial 
projection at this time, already meet* over 
96% of the total UB, demand expected In 

1966. With time, more potential mine devel¬ 
opments will become firm plans, thus In¬ 
creasing the planned production. The sur¬ 
veyed sample of companies Indicates that 
plan* for considerable production have been 
or are being made. 

(1) It Is estimated that it will be prac¬ 
ticable to produce coal nationally as follows: 


Year 

1979 

1980 

1981 
1989 

1983 

1984 
108ft 


Production 
(million 
feme | 

... 8514 

... 011.7 

960.0 
... 994.3 

... 1.017.4 
... 1.038.7 
... 1.029.6 


The figures above are derived from FKA's 
Coal Mine Expansion Study (May 1976, ICF, 
Inc., under contract to FEA. Office of Ooal > 

A *unrey conducted in the process of per¬ 
forming this study shows that moat coal pro¬ 
ducers do not currently have firm or accurate 
plan.* for new capacity additions beyond 
1980 The 198ft production projection, there¬ 
fore. lends to underestimate actual produc¬ 
tion potential. 

An FEA survey. (Availability of Potential 
Coal Supply Through 1985 by Quality Char¬ 
acteristic. August 1076. Prepared by Resource 
Analysis Division. NUS Corporation (here¬ 
after NUS Market 8tudy"l). conducted 
under contract for FEA. Indicates national 
total tonnages of uncommitted coal pres¬ 
ently planned for production: 


Year 1 

1978 ... 

1979 ... 

1980 ..., 

1981 .... 
1983 .... 

1983 .... 

1984 ... 

1985 ... 


Tonnage 
(million 
fonj) 
... 123 3 
... 237 1 
... 287 3 
... 344.0 
.. 363.9 
... 390. 1 
... 469.6 
... 644.9 


|b) The estimated national demand, ex¬ 
cluding any Increased demand resulting 
from FEA action under the authority of sec¬ 
tion 3 of E8ECA. is as follows (1976 National 
Energy Outlook. FEA. 19761: 

Demand 

(million 

Year: tons) 


1976 

1079 

1080 
1981 
1983 

1083 

1084 
198ft 


730 

761 

799 

842 

887 

93ft 

985 

1.040 


(3) The estimated additional demand for 
coal resulting from this order and from all 
recipients to date of outstanding prohibition 
orders under authority of section 2 of ESECA 
t* estimated to be as follows: Coal Avail - 
ability and Demand: Round I and II Coal 
Conversion Candidates, prepared by NUS 
Corporation (hereafter ‘NUS-1907 Study"|. 


I>emand 
(million 

Ye *r font) 

1978 .. 9. 1 

1»79.-_ 13.0 

1W». 17.0 

1981 . 19 ft 

1983 (and after)... 30.7 


(4) FEA expects that the coal for the plant 
will moat likely be bought from producers 
according to regional supply/demand rela¬ 
tionships related to the plant's location. 
These coal supply areas consist of Bureau 
of Mines Districts 7 through 1ft. FEA ac¬ 
knowledges. however, that the powerplant 
could purchase ooal in other markets as such 
production becomes available. The national 
nature of the coal market has become more 
apparent In recent years (The Feasibility 
of Considering Expanded Use of Western 
Coal bp Midwestern and Eastern Utilities 
in the Period 1978 and Begond. School of En¬ 
gineering. University of Penn . Nov. 7. 1975) 

C. Market survey. The NU8 Market Study 
Is based on data from 31 mining companies 
that supplied useful Information on 96 logi¬ 
cal mining units (a logical mining unit is 
a company’s operation distinct from other 
mining operations). Responses from these 
companies Identified planned production of 
coal which Is not committed to a specific 
buyer. For those companies which did not 
respond to the survey FEA estimated their 
uncommitted planned production based upon 
their 1974 production. 

(1) FEA’s "NUS-1997 Study/* prepared in 
conjunction with the NUS Market Study, 
has determined that Deerhaven No 3 u able 
to burn coal of the following character 1st lea 
and comply with all applicable air pollution 
requirements: 


BTU per pound..- 

Moisture (percent),.... 

Ash (percent). 

Volatile (percent). 

Ash softening tempera¬ 
ture <*F). 

Sulfur 1 . 


13,500 minimum 

1ft percent maxi¬ 
mum. 

20 percent maxi¬ 
mum 

15 percent mini¬ 
mum. 

3.300 minimum. 

08 percent maxi¬ 
mum (approxi¬ 
mate). 


1 The coal used shall have a maximum sul¬ 
fur content such that when burned It will 
result In emissions not greater than 1.3 lbs. 
of sulfur dioxide per million BTU (Stole 
Implementation Plan Emission Regulations 
for Sulfur Oxides: Fuel Combustion. En¬ 
vironmental Protection Agency , Publication 
No. EPA-450, 2-76-002, February 7. 1976). 

The additional demand for coal, described 
above, resulting from this Construction Order 
U estimated to be as follows (at a 70% 
capactty factor): 

Demand 
(thousand 


Year: font) 

1979 .-. 0 

1980 . 330 

1981 ... 660 

1983 (and after). 660 


(3) Planned production 
(a) FEA has determined that coal of the 
type described in paragraph C(l). above. Is 
uncommitted to a specific buyer and will be 
potentially available to the powerplant In a 
nationwide market as follows: 


Year. 

1980 

1981 

1982 

1983 

1984 


Produce ton 
[thousand 
tons) 

_ 38.309 

_45.117 

_ 47.560 

_ 80.782 

_ 80.891 


This amount of coal (described by char¬ 
acteristic) exceeds demand expected from the 
candidate for this Construction Order. The 
amount also exceeds the demand expected 
from all recipients to date of outstanding 
prohibition orders Issued pursuant to Section 
2 of ESECA (regardless of coal characteristics 


required). Such demand 
graph A(3). above Is: 

Year: 

1978 .. 

1979 . 

as stated In para- 

Demand 
(thousand 
tons) 

1980 . 

.......... 17.000 

1981 .. 

19 500 

1982 .. 


1983 . 


1984 . 



(b) Coal of the type described in para¬ 
graph C(!). above. Is uncommitted to a spe¬ 
cific buyer and jvlll be potentially available 
to the powerplant in Bureau of Mlnea Dis¬ 
tricts 7 through 16 as follows: 


Year: 

I960’ 

1981 

1982 

1983 

1984 


Production 
(thousand 
tons ) 

- 34,841 

- 40.972 

_43. 186 

- 46.109 

-85. 153 


This expected production (described by 
characteristic) exceeds the demand for coal 
from Bureau of Mines Districts 7 through 15 
expected to result from all recipients to date 
of outstanding prohibition orders issued pur¬ 
suant to section 2 of ESECA (regardless of 
coal characteristics required). Such demand 
Is estimated as follows: 


Deraaivd (thousand ton*) 

Year 

<86 

Percent wilfur 

MI¬ 

LS 

1 Jl- 
22 

>2.21 

0.61- 

1.0 

1.01- 

1.4 

iveo ... 

0 

A, 166 

2.030 

2,796 

677 

I.M13 

t«U. 

0 

<k9H 

2.6M 

3,27* 

377 

1,733 

h*2 . 

0 

6.631 

i m 

3,374 

992 

1.7S3 

IVS3 . 

0 

6.621 

2.466 

3,374 


1,733 

1964. 

0 

4,681 

2.646 

3,674 

M3 

1,763 


(3> Results of the Market Survey, (a) 
FEA’s market survey has Identified nationally 
and In Bureau of Mlnea Districts 7 through 
15 uncommitted coal that is of. or can be 
blonded to. the powerplanta* requirements as 
described in paragraph C( 1), above This un¬ 
committed coal production, by large quan¬ 
tities. so exceeds expected demand not only 
from one possible order recipient but from 
added total demand resulting from orders is¬ 
sued pursuant to section 2 of ESECA that 
FEA is able to find that this un com ml ted coal 
exists In amounts sufficient in any year to 
meet the estimated additional demand for 
ooal. both nationally and from these Dis¬ 
tricts. resulting from this Construction Order 
and other FEA orders issued under section 2 
of ESECA 

D. State or local laws FEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would ad¬ 
versely affect these production figures, and 
none have been brought to FEA's attention 

E Coal transportation facilities, (a) flour* 
of coal shipment A typical route for the 
Deerhaven No. 2 powerplant Is to originate 
coal on the Louisville and Nashville Rail¬ 
road to Dossett. Tennessee, via Winchester. 
Kentucky. Southern would move the coal 
from there to Knoxville. Tennessee, where 
Louisville and Nashville would pick it up 
again and carry It to Atlanta. Oeorgia 
Southern would move It from Atlanta to 
Hampton. Florida, via Macon and Valdosta. 
Oeorgia Seaboard Coast Line would deliver 
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the coal to Deer haven Ho. 2 in Gainesville, 
Florida. Total mileage is approximately 600 
miles. 

lb) Originating trunk carrier. The Louis- 
vUle and Nashville Railroad (of Seaboard 
Ooaat Line Industries), the originator of 
coal for Dcerhaven No. 2, had about 35,000 
hopper cars as of 1276. with an average ca¬ 
pacity of 75 tons per car. and a range In 
capacities from 55 to 100 tons per car. As 
indicated above. Decrhaven No. 2 Is expected 
to require about 660.000 tons of coal per 
year by 1082. With an average of 20 deliver¬ 
ies per year, carrying an average of 75 tons 
per car. an estimated 440 dedicated cars will 
be required by the Nashville and Louisville 
Railroad to handle the additional demand 
from Deerhavcn No. 2. This conservatively 
assumes that the railroad will not utilise any 
existing excess originating capacity or cars 
from other carriers In the originating vicin¬ 
ity. Thus these estimates represent maximum 
new car needs for the conversion of the 
plant to coal, when realistically these needs 
will be somewhat smaller. The carrier esti¬ 
mates that It has about 2.000 cars In heavy 
bad order, with a plan to retire 1.500 to 1.800 
cars In the current year (1976) and to re¬ 
pair about 5.600 cars In 1977. Hopper ca¬ 
pacity is expected to expand at the rate of 
about S.5 to 4 percent annually through 1985. 
The Louisville and Nashville Railroad Indi¬ 
cated that It Is willing to acquire any needed 
capacity Involved in shipment to the Deer- 
haven facility and that it will modify its 
expansion plans with demand conditions. 
The railroad also Indicated that lu carrying 
capacity could be expanded as quickly as the 
utilities prepare to burn coal. Either general 
trains or unit trains could be negotiated. 

The Louisville and Nashville Railroad indi¬ 
cated that mine sites within the district are 
in satisfactory condition and that loading 
faculties could handle the required coal vol¬ 
umes. There are no apparent constraints to 
carrying coal for any intermediate carriers 
used. 

(c) Destination carrier and powerplant 
/acuities The destination carrier for Deer- 
haven No. 2 is the Seaboard Coast Line, 
whose Jurisdiction Includes tracks to the 
powerplant. At present, the plant la de¬ 
signed to receive otl from Jacksonville. Flor¬ 
ida. by transport truck. A railroad spur 
exists connecting the Seaboard Coast Line 
tracks to the powerplant property. The spur 
deadends with one section leading to an oil 
loading and unloading area and the other 
to the powerplant for delivery of large 
freight items. In order to be able to accom¬ 
modate coal delivery, a loop will have to be 
built so that cars can be brought In, un¬ 
loaded and sent out. Coal would be released 
from bottom dumping cars onto a conveyor 
system, which would move the coal to the 
coal pile. No major obstacle to Installing the 
necesary facilities Is anticipated Existing 
tracks to the powerplant will be adequate 
to handle the coal traffic that may result 
from Issuance of this order. 

(d) Based on the above. FEA concludes 
that sufficient rolling stock will be available 
to transport the Increased coal demand re¬ 
sulting from this Construction Order and 
that adequate rail facilltlea exist to transport 
the coal required. 

n raoposxn conclusions cowcxxning facto** 
rxa xa itxounso to coNsmsa 

A. The Existence and Effects of Any Con¬ 
tractual Commitment for the Construction 
of the Potcerplant. The powerplant hae In¬ 
formed FEA of the existence of contracts for 
the purchase of oil storage tanks, an nil-fired 
a team generator, transformers, a turbine 
generator, pumps, heating and cooling equip¬ 


ment, and electrical equipment. In addition, 
contracts have been Identified for site Im¬ 
provement and the engineering and con¬ 
struction of the powerplant. Issuance of a 
Construction Order to Dcerhaven No. 2 Is 
expected to result In the cancellation of the 
contract for an oil-flred steam generator. The 
utility Indicates that all other existing con¬ 
tractual commitments for Deer haven No. 2 
can be adapted to a coal-fired powerplant. 
The powerplant Informed FEA by letter dated 
September 27, 1976. that the sum of the 
added expenditures that would be required 
to alter the presently planned oll-flred 
powerplant Is estimated to be M4 million If a 
low sulfur coal system Is constructed or 
$64.3 million if a high sulfur coal system Is 
constructed. These estimates Include the coat 
of cancellation of the oll-flred steam genera¬ 
tor contract. 

B. The Capability of the Powerplant To 
Recover Any Increase fit Projected Capital 
Investment Required as a Result of a Con¬ 
struction Order. Pursuant to Its Charter and 
Chapter 75-200. Laws of Florida, the City of 
Oalnesville Is authorized to issue revenue 
bonds to finance the cost of acquisition and 
construction of electric systems and exten¬ 
sion*. additions and improvements thereto 

In the past the City of Oalnesville has 
demonstrated the ability to raise capital. In 
1966 the City issued Electric. Water and Sewer 
Bonds presently outstanding In the principal 
amount of $05,060,000. Pursuant to Ordi¬ 
nance No. 2112. the City Commission on 
March 8, 1976, authorized the issuance of 
$99,400,000 of Bonds on a parity with the 
presently outstanding 1966 Bonds for the 
purpose of financing the cost of Dcerhaven 
No. 2, Crystal River No. 3, and certain related 
projects. On May 26, 1976, $30,000,000 of 
Bonds were successfully placed. These bonds 
were well received by the investing public 
and rated AA by Standard and Poor's and A1 
by Moody's. 

Since the powerplant has estimated that it 
will require an additional capital invest¬ 
ment of $44.0 million if It utilises a low sul¬ 
fur ooal-fired steam generator or $64-34 mil¬ 
lion If it utilises a higher sulfur coal-fired 
steam generator, the City will need to raise 
this additional capital. 

Gainesville has studied the question of the 
raising and recovery of capital and presently 
plans to raise the additional capital through 
a financing plan which la basically a 29 year 
lasue with no provision for capitalisation of 
interest or reserve fund. (Gainesvltie- 
Alachua County Regional Electric. Water and 
Sewer Utilities Board Report, page 29, No¬ 
vember 10. 1976.) 

C. The Potential Loss of Revenue Resulting 
from a Delay in Commencement of the Sale 
or Exchange of Electric Power, If Any . as a 
Result of a Construction Order. FEA proposes 
to conclude that there will be no loss of 
revenue within the meaning of ESECA 

D. The Relevant Regulations or Policies of 
Any State or Local Agency with Jurisdiction 
Over the Sale or Exchange of Electric Power 
by the Powerplant. No relevant regulations 
or policies of any State or local agency with 
Jurisdiction over the sale or exchange of 
electric power by the powerplant have been 
brought to PEA's attention that would af¬ 
fect the powerplant as a result of the FEA 
requirement that the powerplant be designed 
and constructed to be caps file of using coal 
as Its primary energy source, nor I* FEA 
aware of any such regulations or policies. 
FEA. therefore, proposes to conclude that It 
Is not necessary or appropriate to consider 
the effects on the powerplant of such regu¬ 
lations and policies. 

|FR Doc.77-1115 Filed 1-10-77:10:32 am| 


FEDERAL MARITIME 
COMMISSION 


(Docket No. 76-43J 


MATSON NAVIGATION CO.— PROPOSFO 
RATE INCREASES IN THE UNITED 
STATES PACIFIC COAST/HAWAII DO- 
MESTIC OFFSHORE TRADE 


Modification of Order of Investigation 

The Commission’s Order of August 5 , 
1976, instituting till* proceeding pro¬ 
vided. inter alia, that: 


The Commission 1* of the further opinion 
that action should be deferred in this inves¬ 
tigation until the issue* relating to the above 
described methodology (la., that employed by 
Matson in arriving at Its rate of return 
figures. Including Its depreciated rate bs*e 
and deferred Income tax calculations) in 
either Docket No. 73-22 or Docket No. 75-57 
are resolved and a final Commission decision 
therein issued, because a resolution of those 
issues In either of these cases wUl directly 
affect the course of this investigation 

• • • the healing date ahail not be set until 
this Commission issues a final decision on the 
issues relating to methodology in either 
Docket No. 73-22 or Docket No. 75-57.' 


Matson Navigation Company (Mateon) 
has now filed a motion requesting that 
the Commission amend its Order of In¬ 
vestigation to allow hearings to go for¬ 
ward on Issues other than those con¬ 
cerned with Matson's methodology in 
calculating Its rate base. The grounds 
cited by Matson are as follows: 

(1) There is no issue as to 'mootnesV in 
this proceeding. 

(2) The basic statistical and financial data 
will have to be presented for the record, and 
the nature and scope of this presentation will 
not be affected by the rulings on methodology 
l&auea. The methodology rulings will affect 
only the legal significance of and conclusion* 
to be drawn from the basic data. 

(3) All the parties to the Instant pro¬ 
ceeding were also parties to the Investiga¬ 
tion* In Docket No. 75-67 and 73-22. It will, 
therefore, be feasible to Incorporate by ref¬ 
erence in this proceeding appropriate por¬ 
tions of the record in the prior investiga¬ 
tions. This will avoid duplicative effort. It is 
unnecessary to resolve the methodology Is¬ 
sues In advance and the evidentiary bearing 
In this proceeding. 

(4) At tho conclusion of the evidentiary 
phase of the hearing, the Presiding Adminis¬ 
trative Law Judge or the Commission may 
make any order appropriate In the premia 
with respect to methodology. Meanwhile, 
most of the time consuming work in the 
instant proceeding will have been completed 


The Military Sealift Command «up- 
ports Matson's request. Commission 
Hearing Counsel "are not opposed to the 
Motion per sc" but wish to preserve their 
right to object to holding hearings prior 


1 Docket No. 73-22, Matson Navigation Co — 
Proposed Changes In Rates Between US. 
Pacific Coast and Hawaii, et al. and Docket 
No. 75-57, Matson Navigation Company— 
Proposed Rate Increases In the United States 
Pacific Coast Hawaii Domestic Offshore 
Trade, are pending Investigations Into rate 
increases in the Hawaii/Pacific Coast trade 
The methodology issues are the asms In all 
these proceedings. 
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to the adjudication of D.xket No. 73-22 
or Docket No. 78-67, If It become* ap¬ 
parent during the prehearing conference 
that Matson's procedural proposals are 
unworkable or inequitable to the other 
parties to this proceeding.'* 

We find merit to Matson's request. Ac¬ 
cordingly. our Order of Investigation will 
be modified to allow the Presiding Ad¬ 
ministrative Law Judge to proceed forth¬ 
with with the investigation. It is still 
our intention, however, to avoid unneces¬ 
sary expense and duplication of effort 
Therefore, the issue ns to the proper 
methodology to be applied will await the 
outcome of either Docket No. 73-22 or 
Docket No. 78-67. The methodology de¬ 
terminations which evolve from either of 
those proceedings can then be applied to 
the basic data to the instant proceeding. 
This procedure is particularly appropri¬ 
ate here in light of the fact that the par¬ 
ties are the same in all three proceed¬ 
ings. 

Therefore, it is ordered , That our Au¬ 
gust 5, 1976 Order of Investigation and 
Hearing to this proceeding is amended 
by deleting, in the 6th ordering para¬ 
graph thereof, the phrase which reads 
"but to any event, the hearing date shall 
not be set until this Commission Issues a 
final decision on the issues relating to 
methodology in either Docket No. 73-22 
or Docket No. 75-57/’ 

By the Commission. 

Prahcis C. Hrr.Ni: y. 

Secretary 

\m Doc.77-1120 rued l-13-77;8.45 am] 

FEDERAL TRADE COMMISSION 
STAFF MEMBERS 
Delegation of Authority 

Section 102(c) of the Magnuson-Mce* 
Warranty Act prohibits a warrantor from 
conditioning the warranty on the oon- 
i .mer's use of another article or service 
which Is identified by brand, trade, or 
‘ ;rporate name and which Is not pro- 
' ided without charge under the terms of 
the warranty. This section also provides 
that a warrantor may apply for a waiver 
o? this prohibition. The procedure for 
hearing waiver applications is also set 
out to Section 102<c>. It directs the Com¬ 
mission to •'Identify in the Fedeual Rec¬ 
ite*. and permit public comment on. all 
duplications for waiver of this subsec¬ 
tion .. 15 U.S.C. 2302(c). 

Pursuant to the authority provided by 

organization Plan No. 4 of 1061 (26 
fr'R 6191). the Federal Trade Commission 
announces that it has delegated the au¬ 
thority to order publication in the Fed- 
krai. Regcsttx of notices of applications 
tor waiver of Section 102(c) of the Mag- 
muon-Moss Warranty Act to the Director 
or the Bureau of Consumer Protection. 

By direction of the Commission dated 
December 27.1976. 

Join* P. Dugan, 
Acting Secretary 

I PR Doc.71-1177 Filed 1-12 77: S 45 am | 


GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The fallowing requests for clearance 
of reports intended for use in collecting 
information from the public were re¬ 
ceived by the Regulatory Reports Review 
Stall. OAO, on January 4, 1977 (FEA>. 
and January 6. 1977 (CAB), See 44 
U.8.C. 3812 (c) and «l). The purpose of 
publishing this notice In the Fedeeal 
Register Is to inform the public of such 
receipts. 

The notice Includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number. If 
applicable: and the frequency with which 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
FEA and CAB requests are invited from 
all interested persons, organizations, pub¬ 
lic interest groups, and affected busi¬ 
nesses, Because of the limited amount of 
time OAO has to review the proposed 
requests, comments (in tripheate) must 
be received on or before January 31. 
1977. and should be addressed to Mr. 
John M. Lovclady. Acting Assistant Di¬ 
rector. Regulatory Reports Review'. 
United States General Accounting Of¬ 
fice, Room 5216. 425 I Street. NW, Wash¬ 
ington, D.C. 20646. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 

Pkdeiul Cromt Advjjcwtsatxo* 

FEA request# clearance of a new single- 
ume voluntary proposed survey form FEA- 
D631-8-0, Building* Workshop* Survey. The 
voluntary evaluation forms will be uived to 
help evaluate buildings workshops presented 
aa a part of the Energy Conservation Work¬ 
shop# Program (BCWP). The ECWP will pre¬ 
sent a eerie# of executive conferences and 
wo rksh ops. Participation tn the program la 
voluntary. The conference# and workshop* 
will promote accelerated implementation of 
coneenraUon In the private sector. A control 
group of invitee# who choee not to attend 
the workshops will be given the opportunity 
to supply Information con c er n ing building* 
energy conservation by using Form U531-S-0. 
A simple of invitee# choosing not to attend 
will be drawn to make up the control group 
and will be Invited to fill out Form U531-CW). 
The form will be distributed to and collected 
from the control group by'mall. Workshop 
participants will also be given the opportu¬ 
nity to evaluate the workshop# by complet¬ 
ing Form US31-8-0 during the workshop. 
Data from Form FKA U53I-S-0 will be ueed 
in the management, monitoring, and evalua¬ 
tion of the Building# Workshop#. FEA esti¬ 
mates potential respondent* will be approxi¬ 
mately 4,600 building owners and managers, 
of which 4.000 will be conference attendee# 
and 600 nonattendees; and burden la esti¬ 
mated to be 15 minutes per response 

FEA requests clearance of a new single 
time voluntary proposed survey form PEA- 
U532-S-O, Industrial Workshop* Survey. 
The voluntary evaluation forms will be used 
to help evaluate Industrial workshops pre¬ 
vented as a part of the Energy Conservation 
Workshop# Program (BCWP). The ECWP 
will p ro m t a series of executive workshops 
and conference# Participation In the program 


la voluntary Tb« conference# and workshop* 
will promote acelerated implementation of 
conservation In the private sector A control 
group of Invitees who chose not to attend 
the workshop# will be given the opportunity 
to supply information concerning industrial 
energy conservation by using For m U533 8- 
O. A sample of invitees choosing not to attend 
will be drawn to make up the control group 
and will be asked to fill out Form U532 S o 
The form will be distributed to and collected 
from the control group by mail. Workshop 
participants will also be given the oppor¬ 
tunity to evaluate the workshops by com¬ 
pleting Form U 533 -8-0 dining and following 
the workshop. Data from Form FBA-U532- 
S O will be used to the management, moni¬ 
toring and evaluation of the Industrial 
Workshops. PEA estimates potential respon¬ 
dents will be approximately $.500 plant engi¬ 
neers and plant managers, or which 5.000 
will be conference attendee* and 600 non- 
attendees; and burden la estimated to be 
20 minutes per response. 

PEA requests clearance of a new single 
time voluntary proposed survey form PEA- 
U533-S-0. Vanpool Workshops Survey. The 
voluntary evaluation forma will be used to 
help evaluate vanpool workshop# presented 
as a part of the Energy Conservation Work¬ 
shops Program (ECWP) The ECWP will per¬ 
cent a series of executive conference# and 
workshops Participation in the program 
voluntary 

Conferences and workshops will promote 
accelerated implementation of conservation 
in the private sector. All vanpool workshop 
participant# will be given the opportunity to 
evaluate the confcrrnce using Form D533-8 
O. A control group of invitees who choee not 
to attend will also be given the opportunity 
to supply Information concerning vanpool* 
by using Form U533-8-0. FEA estimate* that 
cloee to 100 percent of the participants will 
wish to comment. For the control group 
FEA estimates a lower response rate. Farm 
U533-6-C will be distributed to and col¬ 
lected from participants at each workshop 
and distributed to non-participant# by malt 
Data from Form FEA-U6333 8 0 will be 
used In the management, monitoring, and 
evaluation of the Vanpool Workshops. FEA 
estimates potential respondents will be ap¬ 
proximately 3,000 commercial and industrial 
organisation workshop participant* and 600 
nonattendee# and burdcu la estimated to 
5 minutes per response 

Civil Arno* attics Board 

CAB requests an extension no chant' 
clearance of the recordkeeping requirement' 
contained in Part 206 of the Board's Eco¬ 
nomic Regulations—Terms. Conditions and 
Limitations of Certificate# to Engage In Sup¬ 
plemental Air Transportation. Tbeur record* 
keeping requirements are mandatory unde* 
the Federal Aviation Art or 1958. aa amended 
CAB estimates that of the 7 active US 
supplemental air carriers, one or more oper¬ 
ate# dally a charter night Under Part 208 
of the Board's regulations the chartering 
organisation Is required to file two primary 
reports with the air carrier; one Is a passen¬ 
ger list (name, add rev., telephone number, 
length of membership in the organization 
and relation thereto) and the other report 
la the statement of supporting information 
which gives all the significant detail* about 
the charter flight. CAB estimates ft, would 
take each of the carriers approximately two 
hours to prepare the*# two reports for each 
charter if requested by CAB to submit them 
When CAB Is Informed or suspects a charter 
flight Is not proper it requests submission 
of these document# 
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CAB rtquwU an extension no change 
clearance of Form 821, Report of Cargo Op¬ 
erations Under Foreign Aircraft Permit. This 
form Is an after-flight cargo report filed by 
carriers authorized to conduct operations un¬ 
der section 1106(b) of the Pederal Aviation 
Act of 1058. as amended. Submission of Form 
321 by these carriers Is mandatory under the 
Act. Initial reports must be submitted not 
later than the 30th day following commence¬ 
ment of operations and shall report all flights 
conducted during that period: like reports 
shall be filed for each succeeding 30-day 
period. CAB estimates potential respondents 
are 0 foreign private air carriers and report¬ 
ing burden is estimated to be 30 minute* per 
response. 

John M. Lovklady. 

Acting Assistant Director, 
Regulatory Reports Review . 

| FR Doc.77-1147 Piled 1-12-77:8:45 araj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Resources Administration 
ADVISORY COUNCILS 
Rechartering 

Pursuant to the Federal Advisory Com¬ 
mittee Act. Pub. L. 92-463, (5 U-8.C. 
Appendix I), the Health Resources Ad¬ 
ministration announces the rechartering 
by the Secretary. HEW. on the dates in¬ 
dicated, of the following advisory’ Coun¬ 
cils: 


t'ounrik lWliartcriitf Tctrtilti*- 

<1*1* lton dull* 


Nailimal Council ou Health Dsc. Cutitliiti- 

riaimUie and Develop* in*, 

moot. 

National Advisory OoancU Dec. 8, Iv70 Do. 
on Nun* Training. 

r«<ienU Hospital Council_Dec. 21.1078 Do. 


Authority for these Councils is con¬ 
tinuing and charters will be filed every 
two years In accordance with section 
14<b> <2> of Pub. L. 92-463. 

Dated: January 7,1977. 

Clifford Allen, 

Acting Associate Administrator 
for Operations and Manage- 
merit. 

| FR Doc.77-1182 Piled l-12-77;8:45 amj 


GRANTS FOR PHYSICIANS* ASSISTANTS 
TRAINING PROGRAMS 

Announcement of Application Cycle and 
Funding Preferences 

The Bureau of Health Manpower. 
Health Resources Administration, an¬ 
nounces that applications for grants in 
fiscal year 1977 for Physicians’ Assistants 
Training Programs are now being ac¬ 
cepted under authority of section 774(a) 
of the Public Health Service Act. as ex¬ 
tended by the Health Professions Edu¬ 
cational Assistance Act of 1976 <Pub. L. 
94-484 j. 

Section 774(a) of the Public Health 
Service Act <42 U.S.C. 295f~4ia>) au¬ 
thorizes the Secretary’ of Health. Educa¬ 


tion. and Welfare to make grants to pub¬ 
lic and nonprofit private health or edu¬ 
cational entitles for the purpose of im¬ 
proving the distribution, supply, quality, 
utilization, and efficiency of health per¬ 
sonnel and the health services delivery’ 
system. 

This application cycle and announce¬ 
ment of funding preferences for grants 
for Physicians’ Assistants Training Pro¬ 
grams under Section 774(a) is in addition 
to the application cycle for Health Man¬ 
power Education Initiative Projects 
under Section 774(a), previously an¬ 
nounced in the Federal Register on No¬ 
vember 23. 1976 (41 FR 51657). 

Section 57.2606(a) of the Implementing 
regulations (42 CFR Part 57, Subpart 
AA), provides that the Secretary in 
awarding grants will take Into considera¬ 
tion, among other pertinent factors, the 
national need which the particular proj¬ 
ect proposes to serve. 

Notice is hereby given that the Secre¬ 
tary’ has determined there is a priority 
national need for programs to train phy¬ 
sicians’ assistants, especially in States 
which have no such programs, and fur¬ 
ther. to maintain the output of trained 
physicians* assistants in current pro¬ 
grams. Therefore, for grants in fiscal year 
1977 for Physicians’ Assistants Training 
Programs, preference in funding will be 
given to projects to: 


NATIONAL COUNCIL ON HEALTH 
PLANNING AND DEVELOPMENT 

Advisory Committee Meeting 

In accordance with section 10(a) (2) 
of the Federal Advisory Committee Act 


1. Establish programs in 8tates which 
do not have a training program, or 

2. Prevent a reduction of the number 
of students currently being trained in an 
accredited program. 

Although funding preference will be 
given to projects addressing the national 
needs, all applications for Physicians’ 
Assistants Training Programs will be re¬ 
ceived and considered for funding. 

It should be noted that the accrediting 
body recognized by the Commissioner of 
Education for physicians* assistants 
training programs is the Council on Med¬ 
ical Education of the American Medic a] 
Association. 

A "health or educational entity" is de¬ 
fined in the regulations ($ 57.2602(f)) as 
"a public agency or organization or a pri¬ 
vate nonprofit organization which bin 
the provision of health or educational 
programs as one of its major functions," 
Eligible applicants may request applica¬ 
tion materials by contacting immediately 
the Regional Health Administrator of the 
appropriate DHEW Regional Office (ad¬ 
dresses Indicated below). 

To be considered for fiscal year 1977 
funding, completed applications must be 
submitted to the Regional Health Admin¬ 
istrator of the appropriate Regional Of¬ 
fice no later than February 1. 1977. 


(Pub. L. 92-463), announcement is made 
of the following National Advisory’ body 
scheduled to assemble during the month 
of February 1977. 

Nome: National Council on Health 
Planning and Development. 


DHEW regional officer 

Regional Health Administrator. DHEW Region 

I— PHS, J, F. Kennedy Federal Building. 
Government Center. Boston, Maw*. 02203. 

Regional Health Administrator. DHEW Region 

II— PHS. Federal BuUdtng, 26 Federal Plaza, 
New York, N T. 10007. 

Regional Health Administrator, DHEW Region 

III— PHS. PO. Box 13716, Philadelphia, 
Pa 19101. 

Regional Health Administrator. DHKW Re¬ 
gion IV—PHS. Peachtree-Seventh Bldg , 50 
7th 81. NE . Atlanta. Oa. 30323. 

Regional Health Administrator. DHEW Region 

V— PHS. 300 South Wftcker Dr,. Chicago, HI. 
60606. 

Regional Health Admlnlntrator. DHEW Region 

VI— PHS, 1200 Jytoln Tower Building, Dallas, 
Tex. 75202. 

Regional Health Administrator, DHEW Region 
VO—PHS. Federal Office Bldg . 001 East 12th 
8t., Kansas City. Mo. 64106. 

Regional Health Administrator. DHEW Re¬ 
gion VTII—PHS, Federal Office Bldg., 19th 
and Stout Sts., Denver. Colo. 80202 
Regional Health Administrator. DHEW Region 

IX— PHS. Federal Office Bldg.. 50 United 
Nations Plaza, San Francisco, Calif. 94102. 

Regional Health Administrator. DHEW’ Region 

X— PHS. Arcade Plaza Bldg, 1321 2d Ave¬ 
nue, Seattle, Wash. 98101. 


States trithtn regionr 

Connecticut. Maine. Vermont, New Hamp¬ 
shire, Rhode Inland, and Maaaachuaetu 

New Jersey. New York, Puerto Rico, and 
Virgin Inlands. 

Delaware. Maryland. Virginia, Went Vir¬ 
ginia. Pennsylvania, and District o t Co¬ 
lumbia. 

Alabama. Florida. Georgia. Kentucky, 
MLssivdppi. North Carolina. South Caro¬ 
lina. and Tennessee. 

Illinois, Indiana. Michigan, Ohio, Wiscon¬ 
sin. and Minnesota. 

Arkansas. Louisiana. New Mexico. Texas, 
and Oklahoma. 

Iowa. Missouri. Kansas, and Nebraska. 


Colorado. Montana. North Dakota. South 
Dakota. Utah, and Wyoming. 

Arizona, California. Hawaii. Nevada, Guam 
American Samoa, and Trust Territory of 
the Pacific Islands. 

Alaska. Idaho. Oregon, and Washington. 


Dated: January 6,1977. 

Harold Marc u lies. 
Acting Administrator, 
Health Resources Administration, 
(FR Doc 77-1093 Filed 1-12-77,8:45 am) 
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Date and time: February 14. 1977. 
9 tun. 

Place: HEW Auditorium. 330 Inde¬ 
pendence Avenue. SW. Washington. D.C. 

20201. 

Open for entire meeting 

Purpose: Hie National Council on 
Health Planning and Development is re- 
sponsible for advising and mailing 
recommendations with respect to <1) the 
development of national guidelines under 
action 1501 of Pub I*. 93-441, <2> the 
implementation and administration of 
Title XV and XVI of Pub. L 93-441. and 
<3) an evaluation of the implications of 
new medical technology for the organi¬ 
zation. delivery and equitable distribu¬ 
tion of health care services. In addition, 
the Council advises and assists the Secre¬ 
tary in the preparation of general regu¬ 
lations to carry out the purposes of sec¬ 
tion 1122 of the Social Security Act and 
on policy matters arising out of the im¬ 
plementation of it, including the coor¬ 
dination of activities under that section 
with those under other parts of the 
Social Security Act or under other Fed¬ 
eral or federally assisted health pro¬ 
grams. The Council considers and ad¬ 
vises the Secretary on proposals sub¬ 
mitted by tiie Secretary under the pro¬ 
visions of section 1122(d) <2> that health 
care facilities or health maintenance 
organizations be reimbursed for expenses 
related to capital expenditures notwith¬ 
standing that under section 1122<d> (1) 
there would otherwise be exclusion of 
reimbursement for such expenses. 

Agenda: This meeting of the Council 
will primarily be devoted to planning 
the future work schedule 

The meeting is open to the public for 
observation. A portion of the meeting 
will be available for comments and public 
participation. Anyone wishing to obtain 
a roster of members, minutes of meet¬ 
ing, or other relevant information should 
contact Mr. Daniel I. Zwick. Room 10A- 
55. Parklawn Building. 5600 Fishers Lane. 
Rockville, Maryland 20857, Telephone 
<301) 443-1206. 

Agenda items arc r.ubject to change as 
priorities dictate. 

Date: January 7, 1977. 

CurroKB Allen, 
Acting Associate Administrator 
for Operations and Man - 
aoement. 

|FR Doc.77-1181 Filed 1-12 77:8:45 uia | 


National Institutes of Health 
NATIONAL ADVISORY EYE COUNCIL 
Meeting Change 

Notice is hereby given of a change in 
the meeting of January 24. 25. and 26. 
1977 of the National Advisory Eye Coun¬ 
cil. National Eye Institute which was 
published in the Federal Register on De¬ 
cember 21, 1976. 41 FR 55592 
This meeting was to have convened at 
00 a m. on all three days, but has been 
changed to convene at 8:30 a.m. an all 
three days On Monday. January 24. the 


meeting was to have been open to the 
public until 3:30 pm., but has been 
changed to remain open to the public 
only until 1:30 p.m. The schedules lor 
Tuesday, January 25, and Wednesday. 
January 26, will remain as published in 
the above cited issue of the Federal 
Register, t.e.. closing at approximately 
3:30 pm. until adjournment on Tuesday. 
January 25 for the review of grant ap¬ 
plications and remaining closed for the 
entire day of Wednesday. January 36. 
1977. 

Dated: January 10. 1977. 

Suzanne L. Preheat:. 

Committee Management Officer. 

National Institutes of Health 

I FR Doc.77-1256 Filed 1-12 77.8:45 am) 


NATIONAL ADVISORY EYE COUNCIL 

Vision Research Program Planning 
Subcommittee; Meeting Cancelled 

Notice is hereby given of the cancella¬ 
tion of the meeting of the Vision Re¬ 
search Program Planning Subcommittee 
of the National Advisory Eye Council. 
National Eye Institute, on Sunday. Jan¬ 
uary 23. 1977. Building 31. Room 6A-21. 
which was published In the Pedkhai. Reg¬ 
ister on January 4. 1977. 42 FR 860. 

i Catalog of Federal DomenUr Ambiance Pro¬ 
gram No. 13 331. National Institutes of 
Health). 

Dated January 10. 1977. 

Suzanne L. Feemeau, 
Committee Management Officer. 
National Institutes of Health. 

I PR Doc.77-1254 Filed 1-12-77; 8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

| NM 29467. 29476. 29477, and 294801 

NEW MEXICO 
Applications 

January 6. 1977. 

Notice is hereby given that, pursuant to 
section 28 of the Mineral Leasing Act of 
1920 <30 U.S.C. 185). as amended by the 
Act of November 16, 1973 (87 Stat. 576>. 
El Paso Natural Gas Company has ap¬ 
plied for one 6%-inch three 4 Mi-Inch 
natural gas pipeline rights-of-way across 
the following lands: 

New Mexico Principal Mitudiax. Nrw Mexico 

T. 22 S., R. 25 E.. 

Sec. 4. 8W«, 4 3E«4: 

Sec. 9. NEU; 

Sec. 10. loU 7. 8 . W^SWfc and 8 E» 4 $WV 
Sec. It, SW V. 

Sec. 14. W^NEU. EVjNWV N^88<4 and 
8 * < 488 * 4 ; 

Sec. 23. E»*NE * 4 and NE« 4 SE» 4 . 

T 20 8 -.R 29 E.. 

Sec. 17. SK' 4 NK<«. K'-j&E 1 * and SW^SEt,; 
Sec 20. NW^NK 1 *. 

T 18S..R 32X.. 

Sec. 27. nw«;ne *4 and 
Sec 34. 

These pipelines will convey natural gas 
across 6.439 miles of national resource 
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land* In Eddy and Lea Counties, New 
Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be 
proceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions 
Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P O 
Box 1397. Roswell. New Mexico 88201 

Fred E. Padilla. 

Chief, Branch of Lands and 
Minerals Operations 
|FR Doc 77-1159 Filed 1-12-77:8 45 am} 


|NM 294791 

NEW MEXICO 
Application 

January 6, 1977. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 <30 UB.C. 1851, as amended by 
the Act of November 16. 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for one 4*/2-inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Principal Mr* chan. Nrw Mexico 

T 31 N.. R. 10 W„ 

Sec. 22. lots 1 and 6 : 

Sec. 23. lot 2. 

This pipeline will convey natural gas 
across .488 mile of national resource 
land in San Juan County, New Mexico 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 6770. Albuquerque. New Mexico 
87107. 

Frtd E. Padilla. 

Chief. Branch of Lands and 
Minerals Operations 

I PR Doc 77-1160 Filed 1-12-77:8:46 am| 


[M 141 1 

SOUTH DAKOTA 

Transfer of Submargtnal Lands. Crow 
Creek Indian Reservation 

January 7,1977 

1. Pursuant to Public Law 94-114 '89 v 
Stat. 577) and Sec. 2 thereof the land 
described in paragraph 3 of this notice, 
together with all minerals underlying 
this land, w hether acquired or otherwise 
owned by the United 8tatcs, arc hereby 
declared to be held by the United States 
in trust for the use and benefit of the 
Crow Creek Sioux Tribe of South Dakota 
The land shall be a part of the estab¬ 
lished Crow Creek Indian Reservation 
These lands were submarginal lands ac- 
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quircd under Title II of the National In¬ 
dustrial Recovery Act of June 16. 1933 
<48 Stat. 200), the Emergency Relief Ap¬ 
propriation Act of April 8. 1935 <49 Stat. 

115'. and Sec. 55 of the Act of August 
24. 1935 <49 Stat. 750. 781). This notice 
is issued under the authority delegated 
to me by Bureau Order No. 701. dated 
July 23.1946. as amended. 

2. All existing mineral lease, including 
oil and gas leases, which has been issued 
on this land will remain in force and 
effect In accordance with the terms and 
provisions of the Act under which the 
leases were issued. The lease files will be 
transferred to the Office of the Area 
Director, Bureau of Indian Affairs. Aber¬ 
deen. South Dakota. Future rentals for 
these leases will be paid to and collected 
by that office. Jurisdiction of these min¬ 
eral leases is transferred from the Bureau 
of Land Management to the Bureau o! 
Indian Affairs in trust for the Crow 
Creek Sioux Tribe. 

Fifth Principal Meridian, South Dakota 
T. 106 N.. R 69 W.. 

Sec. 7. Lou 1 and 2. and EftNWfc; 

Sec, 8, WVfcBWft; and 
Sec. 20.BHNW«4 and SW'i. 

T. 107 N., R; 69 W.. 

Sec, 17. WHSWH: 

Sec 19 NBH: 

Sec 30* LoU 1 and 2. NEH. and E!,NW',; 
and 

Sec. 32. WV S NW*4. 

T. 106 N.. R 70 W.. 

Sec. 2. SEV*: 

Sec. 5. Lou 1 and 2. S^NE^. and SE 1 ;; 

Sec 8 , NE*4. SW*. And W'iSE^; 

Sec. 16. 8*4NW**; 

Sec. 17. NE>4: and 
Sec. 19, LoU 3 and 4 
T. 107 N.. R. 70 W . 

Sec. 16. NKH*. 

Sec. 10. Eft; 

Sec. 21. NEH; and 
Sec 26. All. 

T 106 N .R 71 W . 

Sec. 1 Lot 1 and SKUNBH- 
T. 107 N.R 71 W., 

Sec. 1. LoU 1 and 2. and 8HNEH*. 

Sec. 9. Lots 2. 3. 6. and 7. SWHNEH »nd 

sehnwH; 

sec. h.swh and kwhseh: 

Sec. 13. NEV4: 

Sec. 22. EPW'.^ and SWH- 
Sec 26. SH*. 

Sec. 27. 8E%: 
sec. 36. NWH: and 
Sec. 36. B^NEU and EHSWV4- 
T. 108 N.. R. 71 W.. 

Sec. 2. LoU 1 and 2. and SHNE»4: 

Sec. 3. LoU 1 and 2. and 8HNEH (except 
went 3 rods of all) 

Sec. 4 XoU 2, 3. and 4. 

S’i NW*4. and SWH: 

Sec. 5. W*/ a SWVi: 

Sec. 11. SWH: • 

sec. 17. WH: 

sec. 18. LoU 3 and 4. EH and E^SW 1 ,; 

Sec 28. SEVi: 

Sec. 34. NWH: and 
Sec. 35. W^NEH. 

T. 109 N.R 71 W.. 

Sec. 23. SE%: 

Sec. 24. SE%: 

Sec. 27. EH; 
sec. 32 . whswh: 

Sec. 34. EHNE*4. EHNWH. and SWH: and 
Sec. 35. EHNWy«. 

T 107 N., R 72 W.. 

Sec. 3. 8W%. 


T 108N.R.72 W. 

Sec. 2, NWHSEH: 

Sec. 21. SH: and 
Sec 23. 8 EV 4 . 

T 109 N.. R 72 W, 

Sec. 17. NH: 

Sec. 21. EH: 

Sec. 22. WH 8 WH*. 

Sec. 25. NB'4; 

Sec 26. NH and SHSW H# 

Sec. 28. SE<4; and 

Sec. 35. NHNWH and W^SW**. 

T 108 N.. R 73 W.. 

Sec 32, NW* 4 NE*i. WHNEHNKH* WH 
SE*4NEHNE>4. WHSWHNEH. WH«H 
SWHNEH. NEHNEHSWHNEH. and 
that portion of the WHNEHNEHNKH 
bounded by south and west side* and a 
diagonal line extending from the north¬ 
west corner to the southeast corner. 

T 109 N .R 73 W.. 

Sec. 2. LoU 1 and 2 ; 

Sec. 3. LoU 3 and 4. 8 HNWU. and 8 EH: 

Sec 4. Lot 3. BEf^NW'*, and SE * 4 ; 

Sec. 10 . 8 H 8 BH: 

Sec. 11 . WHSWH: 

Sec. 14. SEI 4 : 

Sec. 19. NH of Lot 3. KH&H °* Lot 3 except 
triangular portion of NHSH of east 600 
feet of Lot 3 bounded by the eouth and 
cast Rides and a line extending from the 
northeast corner to the southwest 
corner. NHNEHSWH. SEHNEHSWH. 
NWHNWViSBH. and that portion of the 
SWHNWH 8 EV 4 bounded by the north 
and w* 6 t sides and a diagonal line ex¬ 
tending from the northeast corner to the 
southwest corner; 

Sec 20, NHSWHSBH. NHSH 8 WHSEH. 

SB*4SEV4SWHSE*4• and SEUSEH; 

Sec. 22, SWH; 

Sec. 23. NB‘4; 

Sec. 27. NBH: and 

Sec. 29. NKUNEUNEUNKH* 

T 108 N.R 74 W. 

Sec. 3. SWUNWH. W^NW^ 8 W^. WH*H 
NWHSWH. NE!4NE»4NWHSWH, seh 
SE 14 NWHSWH. and that portion of 
WHNWHSEHNWU bounded by north 
and west sides and a diagonal line ex¬ 
tending from the northeast corner to the 
southwest corner thereof; ' 

Sec. 4. BHNH and NHSH: 

Sec. 7, NEH: 

Sec. 13. 8 EH: and 
Sec. 17. NBH- 
T. 100 N.R. 74 W., 

Sec. 1. LoU 3 and 4, and 3HNWH: 

Sec. 3. Lou 3 and 4, and 8 v a NW* 4 : 

Sec. 6 . LoU 1. 2. 3, 4. and 5. SHNK’4. and 
8EHNWH; 

Sec. 7. LoU I and 2. NE«;.and EHNWH: 
8 ec. 8 . WHNWH; 

Sec. 10 . SEH: 

8 ec. 11. WHNWH: 
sec 13 . SHSH: 
sec. 14. 8 EH: 

Sec. 17. NEH; 

see. 20 . whswh: 

Sec. 21. SW%: 

Sec 28. NEH and SWH: 

Sec. 29. swh; 

Sec. 32, NW»4; and 

8 ec. 33. NK '4 and Epw^, 

T 108 N . R. 75 W.. 

Sec. 1. LoU 1. 2. 3. and 4. StyNH: 

See. 5. LoU 1 and 2. and SHNEH: 

Sec. 13. NWH and N%8W%; 

8 ec. 14. EH 8 BV;: 

Sec. 18, NH of Lot 1. E**t 660 feet of SH of 
Lot 1 . East 660 feet of NH of Lot 2. East 
330 feet of 8H of Lot 2. East 660 feet of 
NH of Lot 5. East 330 feet of SH of Lot 5. 
ehnwh. nhnehswh. 6EHNEH 
SWH. and EHSW % NE* 4 8W% • 


Sec. 19. NEHNEH. N 1 jNHNWHNEH. SEH 
NEHNWHNEH, E HSK H NW V 4 NE, NH 
SEHNBH. NKHSWHSEHNEH. NHSKH 
SBHNEH. and SEHSEH 8 EHNEH: 

Sec. 20. NH: and 
Sec 21. NWH- 
T. 100 N.. B. 76 W.. 

Sec. 19, EHSEH and SW‘ 4 SK l 4 ; 

Sec 20. EHWW14. and SWUNWH. EH 
NWHNWH. 8 WUNWHNWH, and E», 
NWHNWUNWH: 

Sec. 30. Lou 3 and 4. EH and EHSWH. 
and 

Sec. 36. 6HNEU and NWH 
T 109 N.R 76 W.. 

Sec. 25. South 660 feet of the east 660 feet 
of Lot 2. east 330 feet of south 990 feet of 
Lot 4. EHNEHSEH. 8 WHNEHSEH. 8 H 

nwhnehseh. nhswhseh. seh 
swhseh. nhswhswhseh. sbu 

SWHSWHSEU. and SEHSEH* (ThU 
tract U off reservation). 

The areas described aggregate 19.169.80 
acres. 

Edwin Zaiolxcz. 
State Director. 
|FR Doc 77-1125 Filed l-12-77;8:45 am| 


Fish and Wildlife Service 
ENOANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the fol¬ 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
<PX. 93-205). 

Applicant: Caret !a Research, Inc . Post Office 
Drawer E. Sanlbel. Florida 23957. CharU* 
R LcBuff, Jr. 


Carctta Rcsrarch. 

Sanibet Island, Florida. 

October 12, 1976. 

Xti- C. R Bavin. Chief. 

Division of Law Enforcement, 

VS. Fish A Wildlife Sendee, 

Washington . D C. 

Dear Mr. Bavin: Reference U mad# to Mr. 
Hester’s letter dated 21 September 1976 rel¬ 
ative to the above cited Endangered Species 
permit application that would allow Caretu 
Research. Inc. to collect six eggs or hatch¬ 
lings of the leatherback turtle (Dermochclys 
coriacea). The additional Information which 
was requested in the form of two question! 
H discussed below; 

1. We have transported both eggs and 
hatchling! of Careftn ceretta In styrofoam 
container! with excellent reaulU. In the case 
of viable eggs we have customarily sur¬ 
rounded them with sand wherea* with hatch¬ 
lings, providing they are In transit, we have 
■Imply maintained them moist and carefully 
watohed the temperature situation. We pro¬ 
pose to transport the leatherback egg^ 
hatchlings in a like manner. 

2. In the five year period preceding the 
date of our application we have maintained 
seven <7> Individuals of this genus (Der- 
mochrlv*}. In 1973 three specimens were 
available from the Florida Department of 
Natural Resources and we attempted to rear 
the three. As has been typical like everyone 
who tried before us we were unMicoeoMful. 
In 1975 Mr. Phillips tried with four hatch¬ 
lings and successfully brought three back to 
Florida for release (at nine months of age). 
The fourth specimen succumbed because 
of a feeding error. According to Mr. Phillips 
‘The leatherback which died was being kept 
by the Springfield College (Mas*.). The food 
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was cut Into targe pieces and It wan unable 
to swallow them. One piece got lodged In lta 
throat and it could neither get it down or 
back out and choked to death. To prevent 
this, food must be cut Into smaller pieces. 
The deceased specimen la preserved and In 
my possession. It Is used as a visual aid 
during my lectures to school children In 
Westfield and Longzncadow (Maas.) schools .** 

We hope that the above information is sat¬ 
isfactory and meets the requirements for 
materia) which you requested 
Sincerely yours, 

Casztta Rucahcm. Inc„ 

Cmaslfs R. LeBcrt. Jr.. 

Project Direr for. 

Cahtta Rokaich. 

Sanibel Inland. Florida 33957. 

September 7, 1976 

Dmacroa (FW8/LX). 

VS. FUh and Wildlife Service, 

Washington, DC. 

Dejui Six: Reference la made to our letter 
and Federal Fish and Wildlife License Per¬ 
mit Application dated 27 August 1976. 

This Js to advise that we have received ap¬ 
proval from the Florida Department of Nat¬ 
ural Resources to go forward with the subject 
study for which the endangered species per¬ 
mit Is requested. A copy of the letter of 8tate 
approval is attached and should be appended 
to our permit application paperwork. 

Sincerely yours. 

Camtita RfsKAxctt. Inc.. 

Cmasixs R. LtBvrv. Js . 

Project Director 

Statt or Fix) aid a. 
Department of Natural Hesotirces, 

September J. 1976. 

Mr Chajllea R. LaBcrr. J*„ 

Project Director , 

Curette Research. 

Sanibel Island , Florida. 

Drum Ms LxBtrrr: Thank you for your 
letter of 27 August 1976 requesting an 
~mendtnent to your current turtle permit, 
leather than issue a separate permit, you may 
use this letter as the amendment, 

farena Research. Inc., is authorised to 
collect six eggs or hatchlings of the leather¬ 
back turtle. Drrmochelys coriacea . (endan¬ 
gered species| from Florida or import from 
Coita Rica; transport to Massachusetts; rear 
*^Ud hatchilnga and return survivors to 
Florida at 9-10 months of age for release 
<June. 1978). 

Beat wishes for sttccw. 

Yours truly. 

Division ov Mam Nr Rbsooscbb. 
CHAALXA R. Pt7TClI. 

A mutant Bureau Chief, Bureau of 
Marine Science and Technology 

Camctta RrsrAr.cn 
Sanibel bland. Florida 33957. 

August 27. 1976 

Diakctob (PWS/LEl, 

VS. Fish and Wildlife Serriee . 

Washington, D.C. 

Dca* Six; Enclosed Is a completed Federal 
Fish and Wildlife license/permit Application 
and the necessary attachment*. 

Mr. Kdaard J. Phillips, one of our spe¬ 
cial project directors, has been remarkably 
successful In captive rearing hatchling 
•putherback turtles. lie has recently main¬ 
tained this specie* In a dosed system aquar¬ 
ium far longer than anyone thought possible. 
Hl " success has excited several marine turtle 
*pcctali*u. 

A few weeks ago at a sea turtio conference 
ri<re in Florida we diacusned Mr. Phillips' 
^'pertences and new techniques relative to 


the leatherback turtle with Dr. Archie Carr, 
well-known marine turtle specialist at the 
University of Florida. Dr. Carr waa of the 
opinion that Caretta Research, Inc. should 
continue studies on the captive rearing of 
thecc endangered sea turtles He offered his 
help in obtaining eggs or hatchlings. 


An a 111 m r nt to Fbokrai. Peru and Wujjut* 
Lirawax Pmirr Atpucation 

Dated: August 27. 1976. 

From Caretta Research, Inc., Post Office 
Drawer E, SShlbcl. Florida 33957. 

Frurn TIUe 60 CFR 17.22 
(A) Application requirements 
1. Leatherback turtle. DermocAeiyj coria¬ 
cea, endangered species. To allow collection of 
six (6) eggs or hatchilnga In the 8tate of 
Florida or from Costa Rica, transport same to 
Massachusetts where they will be captive 
reared for nine or ten months; those surviv¬ 
ing will be returned to Florida and released. 

2 The eggn/hatchlings would be collected 
during the summer of 1977. 


We hope that the application and attach¬ 
ments are In order and our permit will be 
approved without delay. 

Sincerely yours, 

Caxktta Resluch. Inc 
Ckakucs R. LaBurr, J*.. 

Project Director 


8. Viable eggs or hatchlings of this marine 
turtle are only available in the wild. 

4 Not applicable 

6. The hatchlings will be maintained under 
the supervlKkm of Edward J. Phillips In hU 
home at 71 Jefferson Street. Westfield. Mits- 
Aachuaetts 01085—Phone (413) 568-8692 

6. The specimens will be kept in a metes 
of 20 gallon marine aquariums. These will be 
filtered and temperature controlled. 

7. Mr. Phillips has successfully reared JVr- 
mochelys hatchlings utilizing the above 
equipment. He has written a paper. “Raising 
Dermochelys coriacea L. hatchlings/* which la 
in press with the BritUh Journal of Herpe¬ 
tology at the time this application was pre¬ 
pared. 


OMese. a* <••*** 




KPAJtTMHU Of TN! MTtttQI 
NS* U 0 RMilff sum 


fEOEEAL FISH AND WHDUfE 
UttKSf/PfRWT APPLICATION 


A—< T m~4 ,!■, • 

»•- •4—' i •» »-»<." , * » «— Mm •*.<* r—— ■ • 

Caretta Research, Inc. 
Poat Office Drawer K 
Sanibel, Florida 33957 
(813) 472-1041 _ 


Qua Otei 

Bwaniw; 


okm rrt* " 


‘•'•©■•a **--*■•• *•**•*« ua»»rr, 


to so «in. cious to m »» tmi Lttnu 


kOCATim »iM pwvftutco n to ac ckhbuctto 

Eggs or hatchlings will be 
collected in Florida or Costa 
Rica. Young will be maintained 
by Edward J. Phillips at 71 
Jefferson St. # Westfield, Mass¬ 
achusetts 01085 




(Zh~ 


A •-«» or act*vi rr moi ucSaw* 

os rt+mr it ••errto 

Collect six <6) eggs or hatch¬ 
lings of the leatherback turtle, 
Derncchelye coriacea 9 (endangered 
specie#, from Florida or import 
from Costa Rica; transport to 
Massachusetts; captive rear 
young; return those surviving 
to Florida at 9 - 10 months of 
age for release (Juno 1978). 


T. r* R* ^ i^UTfUmpT. o* amAt.Tvto/ “ 

Karine turtle research and 
conservation. 

Son-profit corporation 


***+• T*U« »H)ht *.jm RW Or C^LCHT, 

, 813) 472-1041 
Huf£, Jr. , Pres . 
• to* -*o»ca »if ttAtt m iho* 


Charles R. LcBuf£ 


ATtO 


Florida 


t DO«fiUMO(.DJMfT 

•tUXl'C 
If* 


* IIM • 

*—* t Q X 


PRT 8-3499-I-C 


• I# «|f (tin C« f OC'W-.WN* OO 'O 

***^ » *rr+QXMLTQ «T* 0 WCT r« acr.w rr rou- 

roorau.’ Cl*«» 7tt»*o 

Itl f.*. *•» MMS IH •£ 

State of Florida approval for 
this activity applied for and 


ngndlxuu 

•* K9.*KOfM( 


am«i(ocM(wQNMONC( 

»•* ca f .wt •**€ ».u *t 


w•*■»*«. (NaOMO M mmiochT ce 


u ixi uNt f C«*c**«f 

MTTMCMCO. IU(MT»r V »0 AM fM* or tH>| 


CXVMCO tl'ttr.v* 

July 1, 1977 


»». (X«MT>ON *uuxco 


year 


Or ucr»tt/rt*wtMtounfi:o,iM mcbtirz+ovsir m 

usr oiCT«o*a or sb c^n m«o* « rtM>M«i*r» r«i. 


50 CFR 17.22 


cunncATiON 

CCTTin tnati rt*o ajo am rAMicutnn* tv«c »fcin.jrKwicorfAj».tnm ritLi » r<urt nor tn( com or hdmh 
II rr*r I or Tint *. At.o i ruoiKf * ctnvr r t*iat tI/15^* 

,s tl Accuom to m Mtror «t kwo»i.co« m*o acuer 

• U»Of riTAiNJ that AHT fAL K ITA TfCHT HWIH AAT VUViECT Ml 10 THf (Alai HAL rfMAL t»C\ 0? II WkC Ml 
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NOTICES 


Documents and other Information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street. N.W . Washington. DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPOi, 
U.8. Pish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has been 
assigned File Number PHT 2-362-07; 
please refer to this number when submit¬ 
ting comments. Ail relevant comments 
received within 30 days of the date of 
publication will be considered. 


Dated: January 10.1977. 

Donald O. Donohoo, 
Chief. Permit Branch, Federal 
Wildlife Permit Office. UJS. 
Fish and Wildlife Service . 

|TO Doc.77-1112 Plied 1-12-77;8 *5 ami 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice Is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205). 

Applicant: St, Louis Zoological Park. Forest 
Park. St. Louis. Missouri 63110. Richard D. 
Schultz, Director. 


8t. Uun Zoological Puk, 

Salmi Louis. Missouri, November 17.197$. 
Mr. Rick Parsons. 

Chief , Federal Wildlife Permit Office, VS. 

Fish ft Wildlife Service. Washington. D.C. 

Dear Ml Parsons ; The St. Louis Zoological 
Park hereby applies for an endangered specie* 
permit under Section 10(a) of the Endan¬ 
gered Species Act of 1973. We submit the fol¬ 
lowing information pursuant to Sections 
13.12 of Volume 39. No. 3 and 17.22 of Volume 
40. No 188 of the Federal Register. 

1. Request is for permit to obtain one 
female 1078 hatch Tibetan White Eared 
Pheasant CrossoptUon crossoptilon drougm 
by means of Interstate commerce. 

2. (Ill ) The specimen was captive-born 

3. Not applicable. 

4. The specimen was hatched and reared at 
the privately owned pheasant collection of 
Mr. Charles Sivelle. 41 Wtstcllft Drive, DU 
Hills. New York 11748, U.8A. 

5. The birds will be maintained at the St 
Louis Zoological Park. Forest Park, 8t. Louts. 
Missouri 83110. A current *oo album and 
other appropriate material* are on file with 
UA Fish ft Wildlife Service, Law Enforce¬ 
ment Division. (Please consult Endangered 
Species application and materials submitted 
October 13, 1275 for original pair of White 
Eared Pheasants). We are also submitting a 
current annual report. 

8. (L) Please consult application and mate¬ 
rials of October 13,1976 for photos and draw¬ 
ings. 

(11.) The curatorial staff, as well as the 
keepers of th* bird department have a long 
history of success In rearing waterfowl, 
pheasants, ratitca, as well as various perch¬ 
ing birds and birds of prey. Great expense 
and effort has also been Invested In propa¬ 
gating and rearing facilities. 

(Ill) Offspring resulting from successful 
propagation will be made available to coop¬ 
erative zoological institutions to insure fu¬ 
ture eapUve populations. The St. Louis Zoo 
Is also involved In cooperative breeding pro¬ 
grams. studbook data maintenance, as well 
as ISIS (International Species Inventory Sys¬ 
tem) In an effort to enhance captive propa¬ 
gation of ail soo species, especially those of 
rare and endangered status 

(lv.) The bird will be shipped In a crate 
similar and equal to International Air Trans¬ 
port Association. Style (see enclosure) 
taken from I.A.TA. Live Animal Regulations. 
5th Edition. June 1, 1276, Oeneva. Switzer¬ 
land. 

(v.) See enclosure 

7. 8ee Enclosures 

8. (L) The bird will be maintained for 
propagation and soologlcal purposes. 

(11.) Modern avicultural techniques already 
in practice at the 8t. Louis Zoo, such as ar¬ 
tificial incubation and the utilisation of 
brooding and rearing facilities will be used 
(consult photos from October 13, 1276 appli¬ 
cation). 

(111.) Studies of reproductive behavior will 
be conducted. Progeny resulting from propa¬ 
gations! efforts will be available to cooper¬ 
ating soologlcal Institutions to Insure future 
captive populations, thus relieving pressures 
on the collecting of wild stock. 

(lv.) Autopsies will be performed on the 
deceased specimen and If desirable. Its re¬ 
mains will be made available to appropriate 
pubtlc educational faculties. 

A completed form 3-200 with accompany¬ 
ing documents regarding this request are en¬ 
closed We aineerely hope that we can receive 



r £\ 


KPAITMIWT Of THE WTlRiOR 
i s mi im must utm 

FCOCKAl FISH AMO VUUFE 
UCnrSE/TERMlT AfPUCATlOH 




St. Louis Zoologies! Park 
Forest Park 

St. Louts, Missouri 63110 
1-31**781-0900 




«r o*v. Tio n o# activity re* 


•flCH 


To ship one female captive reared 
White Eared Pheasant Crossoptilon 
crossoptilon drouynl from Charles 
Sivelle, *1 Uestcllff Drive, Olx 
Hills, New York 117*6, for display, 
propagation and zoological purposes. 
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Clty and county owned public zoo, 

USOA licensed, engaged In conservation 
and propagation of wildlife, education, 
exnftlts, research and recreatloq* 


OMWCIO* VTC. 


AighirdJPi .Schul Lz ..-Director. 
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St. Louts Zoological Park 
Forest Park 

St* Louis, Missouri 63110 
1 - 31 ** 781-0900 
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your consideration on our request at your 
Murlieat convenience. 

Sincerely. 

Cmajujcs H. Hoxsai.n. 

General Curator. 

Deputy Dir w tor. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion arc available tor public inspection 
during normal business hours at the 
Service's office in Room 612. 1717 II 
Street, N.W., Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO>, 
U.8. Fish and Wildlife Service. Washing¬ 
ton, D.C. 20240. This application has been 
unsigned File Number PRT 2-509-07: 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received within 30 days of the date 
of publication will be considered. 

Dated: January 10,1977. 

Donald O. Donokoo, 
Chief. Permit Branch. Federal 
Wildlife Permit Office, US. 
Fish and Wildlife Service. 

I PR Doc.77-1111 Filed 1-12 77;8:46 am] 


Bureau of Land Management 

(INT PE8 77-11 

FUTURE DEVELOPMENT OF FEDERAL 
COAL RESOURCES IN NORTHWEST 
COLORADO 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) <C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a Final Environmental State¬ 
ment «ES» on the Development of Fed¬ 
eral Coal Resources In Northwest Colo¬ 
rado. 

The statement contains site-specific 
environmental assessments of four pro¬ 
posed coal mining plans plus a right-of- 
way application for a proposed 25-mile 
railroad. In a regional analysis, the ES 
iurther addresses the cumulative effects 
of the proposed actions and possible 
future Federal actions that would lead to 
Increased coal development in Routt. 
Moffat, and northern Rio Blanco Coun¬ 
ties. 

Public reading copies are available for 
review at the following locations: 

BtTHEAU or UNO MANAOKMr.MT OFT H'Ea 

Oaice of Public Affairs. Bureau of Land Man¬ 
agement. Interior Building. 18th and C 
Streets. N.W.. Wanhlngton, D.C. 20240 
Colorado Btate Omce. Bureau of Land Man¬ 
agement. Room 700. Colorado Bute Bank 
Building, 1800 Broadway. Denver. Colorado 
” 0202 . 

Ktate District Office. 455 Emerson 8treet. 
Craig. Colorado 81625- 


U 8. Oroi.ooicAi. 8mvi r Omrrs 

Area OU and Qas Supervisor. U.S. Geological 
Survey. Denver Federal Center. Post Office 
n ?°** 5<H6< Denver. Colorado 80225. 

Geological Survey. Public Inquiries 
Center. Mail Stop 302. 
RCAton, Virginia 22002. 


US. Geological Survey. Library Exchange 
and Gift Unit. National Center. Mall Stop 
050. Heaton, Virginia 22092. 

County Cou*tmou«s 

Moffat County Courthouse. Craig. Colorado 
81825. 

Routt County Courthouae, 623 Lincoln. 

Steamboat Springs. Colorado 80477. 

Rio Blanco County Courthouse. Meeker, 
Colorado 81841, 

Pubijc LuutAjinn 

ComervaUon Library. Denver Public Library. 

1357 Broad any. Denver. Colorado 80208. 
Public Library of Craig, Colorado 81825. 

Public Library of Hayden, Colorado 81839. 
Public Library of Oak Creek. Colorado 80487. 
Public Library of Meeker. 200 Main Street, 
Meeker. Colorado 81841. 

Public Library of Rangely. 109 East Main. 

Rangely. Colorado 81648. 

Werner Memorial Library, Steamboat Springs, 
Colorado 80477. 

A limited number of copies arc avail¬ 
able upon request by writing to the Colo¬ 
rado State Office or to the Craig District 
Office. 

Notice of availability of the draft en¬ 
vironmental statement appeared in the 
Federal Register, Vol. 41. No. 110—June 
7, 1976 41 FR 22850. Written comments 
were invited for a 45-day review period 
which was extended to September 1,1976. 
by request. Additional opportunity to 
comment was provided by public hear¬ 
ings held in Craig, Colorado, and Denver 
on July 7 and 8. respectively, and again 
on August 17 and 18. by request. 

The final environmental statement 
contains specific responses to both writ¬ 
ten comments and oral testimony that 
dealt with the adequacy of environ¬ 
mental analyses contained in the draft 
environmental statement. 

Necessary revisions have also been 
made in the FES to reflect newly en¬ 
acted coal mining operating regulations 
the new EMARS Federal coal leasing 
procedures, and the Federal Coal Leas¬ 
ing Amendments Act of 1975. 

Arnold E. Petty, 

Acting Associate Director, 
Bureau of Land Management 

Approved: January 7. 1977. 

Ronald G. Coleman, 

Assistant Secretary 
of the Interior . 

|FR Doc.77-1149 Filed 1-12 77.8:45 am | 


flat Dot 77-11 

GRAZING MANAGEMENT; SAN LUIS 
RESOURCE AREA, COLORADO 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared an environmental statement on 
grazing management in the San Luis 
Resourco Area, Colorado, and Invites 
written comments by March 1. 1977. 

The draft statement analyzes environ¬ 
mental Impacts that would result from 


implementation of Intensive grazing 
management plans, including necessary 
range improvements, on 92 percent of the 
national resource land (NRL> (473,916 
acres) in the San LuLs Valley. Other al¬ 
lotments would be managed less inten¬ 
sively (16,625 acres), or would be en¬ 
tirely eliminated from grazing use <5.930 
acres). The remaining 19.900 acres are 
not currently grazed by livestock and 
that status would remain the same. 

Copies of the draft statement are 
available for inspection at the following 
locations: 

Bureau of Land Management, omce of In¬ 
formation, Interior Building. 18th and C 
Street*, NW, Waahington, DC. 20240 
(Phone: (202) 343-6717). 

Bureau of Land Management. Room 700. 
Colorado State Bank Bldg., 1600 Broadway. 
Denver. Colorado 80202 (Phone: (303 ) 837- 
4481) 

Canon City DtMrict Office, Bureau of Land 
Management. 3060 E. Main Street, P.O. Box 
311. Canon City. Colorado 81212 (Phone: 
(303) 175-7494). 

San Lula Resource Area Office. Bureau of 
Land Management, 1921 State Street, 
Alamoea. Colorado 81101 (Phone: (303) 
589*4075). 

Ppbuc LmoARiaa 

Carnegie Public Library. 120 Jofferson Monte 
Vista. Colorado 81144. 

Saguache County Public Library. 702 Pitkin. 

Saguache, Colorado 81149. 

Southern Peaks Library.'424 —4th. Alamo*. 
Colorado 81101. 

Conservation Library. Denver Public Library. 
1357 Broadway. Denver, Colorado 80208 

County Courthouse* 

Alamort* Comity. Alamosa, Colorado. 

Cone joe c ounty. Conejoe, Colorado. 

Rso Grande County. Del Norte. Colorado 
Saguache County. Saguache. Colorado. 

Single copies of the draft statement 
can be obtained from the District Man¬ 
ager. Canon City District Office. Bureau 
of Land Management, 3080 E. Main 
Street. P.O. Box 311, Canon City, Colo¬ 
rado 81212; the Area Manager, San Luis 
Resource Area Headquarters. Bureau of 
Land Management, 1921 State Street. 
Alamosa. Colorado 81101: or the State 
Director, Colorado State Office. Bureau of 
Land Management. Room 700 Colorado 
State Bank Building. 1600 Broadwav 
Denver, Colorado 80203. 

Written comments on the draft en¬ 
vironmental statement should be sub¬ 
mitted by March 1. 1977. to the District 
Manager. Canon City District Office. Bu¬ 
reau of Land Management, 3080 E, Main 
Street, P.O. Box 311. Canon City. Colo¬ 
rado 81212. 

Oral and written comments will also 
be received at a public hearing on Febru¬ 
ary 23. 1977, at the Alamosa County 
Court House. Alamosa, Colorado. Hearing 
times arc scheduled at 1 pun. and 7 p.m 
Oral testimony of 10 minutes maxi¬ 
mum duration will be accepted from each 
witness at the hearing in lieu of written 
comments or in addition to any written 
comments submitted by such witness. 
The 10-minute time limitation will bo 
strictly enforced. Complete text of pre¬ 
pared speeches may be filed with Ui 9 
presiding officer at the hearing whelher 
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NOTICES 


or not the speaker has been able to finish 
with oral delivery in the allotted 10 min¬ 
utes. 

Speakers will be heard. If present In 
their estalished order on the witness list 
After the last listed witness has been 
heard, the presiding officer will con¬ 
sider the request of any other person 
present and wishing to testify. Only one 
witness will be allowed to represent the 
viewpoints of a single organization How¬ 
ever. any witness will be permitted to 
give germane testimony if offered as the 
views or opinions of a private citizen. 

Written requests to testify orally 
should be received at the Canon City 
District Office at the above address prior 
to close of business on February 17* 1977. 
Requests should identify the organiza¬ 
tion represented, should be signed by 
the prospective witness, and should state 
the approximate time < afternoon or 
evening > for giving oral testimony. The 
cut-off date Is necessary so that a wit¬ 
ness list can be made available on the 
day before the public hearing. 

Comments on the draft environmental 
statement, whether written or oral, will 
receive equal consideration in prepara¬ 
tion of a final environmental statement. 

CtfRT BERKLUND, 

Director. 

Januaiy 6, 1977. 

Approved: January 7.1977. 

Ronald O. Coleman. 

Assistant Secretary of the Interior. 

IFR Doc.77-1179 Filed 1-12-77:8:45 am] 


INTERNATIONAL TRADE 
COMMISSION 

(Docket No. 419] 

CERTAIN WELDED STAINLESS STEEL 
PIPE AND TUBE 

Procedure for Commission Action 

Notice is hereby given that— 

<1) On November 15. 1976, a revised 
complaint was filed with the United 
States International Trade Commission 
under section 337 of the Tariff Act of 
1930. as amended (19 U.8.C. 1337), on 
behalf of Acme Tube. Inc., Allegheny 
Ludlum Steel Corp.. Arraco Steel Corp., 
Bristol Metals. Inc.. Carpenter Tech¬ 
nology Corp.. Colt Industries, Inc.. Con¬ 
solidated Metals Corp., and Sharon 
Steel Corp., alleging unfair methods of 
competition and unfair acts In the Im¬ 
portation of welded stainless steel pipe 
and tube Into the United States, and In 
their sale, by reason of the alleged sale 
in the United 8tates of such welded 
stainless steel pipe and tube at unrea¬ 
sonably low prices, often below the cost 
of production. The complaint further 
alleges that the effect or tendency of 
the unfair methods of competition and 
unfair acts is to destroy or substantially 
injure an efficiently and economically 
operated welded stainless steel pipe and 
tube industry in the United States or to 
restrain or monopolize trade and com¬ 
merce of these products in the United 
States. 


(2) On Thursday. December 23, 1976. 
the Commission ordered a proceeding to 
show cause why an Investigation under 
section 337 of the Tariff Act of 1930, as 
amended, should be instituted on the 
basis of the allegations and statement 
of facts contained in the complaint filed 
November 15. 1976. The Commission will 
consider whether the complaint alleges 
a violation of section 337 and contains a 
statement of facts in support thereof in 
a manner which complies with section 
337 of the Tariff Act and 1 210.20 of the 
Commission’s Rules of Practice and 
Procedure, as amended (41 FR 17710. 
Apr. 27.. 1976>. 

(3) Any person or party interested in 
this proceding may file briefs of no more 
than 20 pages and in form and number 
m set forth in section 201.8 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure, as amended. Such briefs shall be 
filed no later than January 21. 1977. 

(4) The Commission will hear oral 
argument concerning this proceeding In 
the Commission’s Hearing Room. U2. 
International Trade Commission Build¬ 
ing. 701 E Street NW., Washington. D.C. 
20436. beginning at 10 a m.. e.s.U on Jan¬ 
uary 28, 1977. Any Interested person or 
party may present oral argument If 
notice to that effect is included in the 
briefs filed pursuant to paragraph 3 of 
this notice. 

<5) The Commission will reach Its de¬ 
cision in this proceeding on or before 
February 4. 1977. 

Issued: January 10. 1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

(FR DOC.77-1154 Fllod 1-12-77:8:45 5m] 


GOVERNMENT IN THE SUNSHINE 
Commission Meeting 

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
January 17, 1977, beginning at 9:30 am.. 
In the Hearing Room of the United 
States International Trade Commission, 
701 E Street, N.W.. Washington. D.C. 
20436. The Commission plans to consider 
the following agenda Items in open ses¬ 
sion: 

1. Agenda of future meeting*; 

2. Minutes of January 4 and 6. 1977; 

3. Reorganization: 

a OSP (Inv. 503(a)-3 and 332-81)—con¬ 
sideration of draft report; 

5. Possible study on TSUB Item* 806.30 and 
807.00; 

6. Footwear (Inv. TA-201-18) —see draft 
determination circulated In action jacket 
00-76-163; 

7. Any other Items left over from previous 
agenda. 

If you have any questions concerning 
the agenda for the January 17. 1977, 
Commission meeting, please contact the 
Secretary to the Commission at <202> 
523-0161. Access to documents to be 
considered by the Commission at the 


meeting is provided for in Subpart C of 
the Commission’s rules (19 C.F.R. 201.17- 
2012D. 

On the authority of 19 U.S.C. 1335 and 
in conformity with proposed 19 C.FR. 
201.39(a), wheh a person’s privacy In¬ 
terests may be directly affected by hold¬ 
ing a portion of a Commission meeting 
in public, that person may request the 
Commission to close such portion to 
public observation. Such requests 
should be communicated to the Office of 
the Chairman of the Commission. 

Issued: January 7.1977. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

I FR Doc 77-1153 Filed 1-12-77;8 ;45 am] 


GOVERNMENT IN THE SUNSHINE 
Commission Meeting 

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
January 7,1977, beginning at 10:00 a.m., 
in the Hearing Room of the United 
States International Trade Commission. 
701 E Street, N.W., Washington, D.C. 
20436. The Commission plans to consider 
the following agenda items in open 
session: 

1. Items left over from previous agenda 

A majority of the entire membership 
of the Commission determined by re¬ 
corded vote that Commission business 
requires that the meeting of January 7, 
1977, be called with less than one week’s 
prior notice and directed the issuance of 
this notice at the" earliest practicable 
time. 

If you have any questions concerning 
the agenda for the January 7.1977, Com¬ 
mission meeting, please contact the Sec¬ 
retary to the Commission at (202) 623- 
0161. Access to documents to be consid¬ 
ered by the Commission at the meeting 
is provided for in Subpart C of the Com¬ 
mission’s rules (19 CTH. 201.17-20121). 

On the authority of 19 UJ3.C. 1335 
and In conformity with proposed 19 
C.FJt. 201.39(a). when a person’s privacy 
interests may be directly affected by 
holding a portion of a Commission meet¬ 
ing in public, that person may request 
the Commission to close such portion to 
public observation. 8uch requests should 
be communicated to the Office of the 
Chairman of the Commission. 

Issued: January 7,1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

(FR Doc.77-1108 Filed l-12-77;8:45 am] 

GOVERNMENT IN THE SUNSHINE 
Closed Portion of Agenda Item 

In deliberations held on January 7. 
1977. the United States International 
Trade Commission, acting on the author- 
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Ity of 19 U.S.C. 13 3S a nd In conformity 
with proposed 19 CFR 301 37, voted to 
dose the following portion of agenda 
item No. 1 for Us meeting of January 7. 
1977: 

1. Item* left over from previous agenda 
(discussion of the Morrison matter). 

Pursuant to the specific exemption of 
5 U.S.C. 552b(c) (6). on the authority of 
19 UJ8.C. 1335 and in conformity with 19 
CPU 301.37(b)(6), Commissioners Par¬ 
ker, Moore. Bedell, and Ablondl voted to 
hold this portion of this agenda item in 
closed session. Commissioners Minchew 
and Leonard voted against closing tills 
portion to the public. 

A majority of the entire membership 
of the Commission felt that this portion 
of the meeting should be closed to the 
public since information to be discussed 
in such portion is likely to disclose In¬ 
formation of a personal nature which 
ould constitute a clearly unwarranted 
invasion of personal privacy. 

Those persons expected to be present 
at this closed portion, and their corre¬ 
sponding affiliations are listed as 
follows: 

r>&ntel Minchew, Chairman; Joseph 6 Par¬ 
ker, Vice Chairman: Will X. Leonard. Com- 
raintioner; George M. Moore, Commissioner. 
Catherine Bedell. Commissioner. Ttalo H 
Ablondl, Commissioner; Kenneth R Mason, 
r-ecretary; Charles R. Ramadale. Director 
of Personnel; Steven K. Morrison. Attor¬ 
ney-Advisor; Albert R Sparks, Court 
Reporter. 

The General Counsel to the Commis¬ 
sion certified that it is his opinion that 
the Commission's action in closing this 
portion of its meeting of January 7,1977. 
was properly taken by a vote of a majorty 
of the entire membership of the Com¬ 
mission pursuant to 5 UJB.C. 652b(d) (I) 
and in conformity with proposed 19 CFR 
201.37(d). The discussion to be held in 
dosed session is within the specific ex¬ 
emption of 5 U.8.C. 552b(cH6> and pro¬ 
posed 19 CFR 202.37(b) <6>. 

Issued: January 7. 1977. 

By order of the Commission. 

Kxn.vtth R. Mason. 

Secretary . 

I PR Doe 77 1100 Filed 1-13-77 ;8 4S ami 


PRELIMINARY DRAFT OF PARTS OF AN 
ENUMERATION OF ARTICLES TO PRO¬ 
VIDE FOP COMPARABILITY AMONG U.S. 
IMPORT. PRODUCTION. AND EXPORT 
DATA 


Release for Public Comment 

Notice Is hereby given that the Unite, 
mates Departments of the Treasury an. 
commerce and the United States Inter 
national Trade Commission are refeasinj 
for public comment the following pre 
hmlnary draft of parts of an enumera 
won of articles which will provide fo 
comparability among UA import, pro 
ouetton, and export data pursuant v 
ection 484(e) of the Tariff Act of 193< 
19 U.S.C. 1484(e)), as amended by sec 


tion 608(a) of the Trade Act of 1974 
O9UJS.C.2101): 

Buttons, Buckets, Pins. Hooks and Eyes, 
and 81lde Fastener*—schedule 7. part 7A, 
Tariff Schedules of the United States An¬ 
notated (TSUSA). 

Background.—The preparation of the 
draft by the three agencies has generally 
proceeded from recommendations made 
in a joint report of the Secretary of 
Commerce and the U.8. International 
Trade Commission, dated August 1.1975. 
submitted to Congress and the President 
pursuant to section 608(b) of the Trade 
Act of 1974. and entitled "Principles and 
Concepts Which Should Guide the Or¬ 
ganisation find Development of on Enu¬ 
meration of Articles Which Would Result 
in Comparability of U.S. Import, Produc¬ 
tion, and Export Data." 

The report noted that the principal 
advantages of achieving comparability 
among import, production, and export 
data arc— 

1. To permit the development and Imple¬ 
mentation of * more coordinated and efficient 
program for the administration. interpreta¬ 
tion. and maintenance of national systemic; 

2. To improve and facilitate the publication 
of trade data moat useful for international 
economic analysis; 

3 To permit more reliable analysis of the 
impact of external trade on domestic Indus- 
try. 

In nutkiug specific recommendations 
concerning the organization and devel¬ 
opment of an enumeration of articles 
which would result In comparability, the 
report recognized various prerequisites to 
achieving comparability, such as adher¬ 
ing to sound nomenclature principles, 
employing identical descriptive tech¬ 
niques and product definitions, using 
compatible standards of valuation and 
measurement, and providing for central¬ 
ized responsibility for interpretation and 
coordinated responsibility for mainte¬ 
nance. The report also acknowledged 
many of the practical considerations in¬ 
volved in achieving comparability among 
the three generally discordant classifica¬ 
tion systems presently used for the col¬ 
lection of import, production, and export 
data. Including reconciling differences 
among the three existing systems, pre¬ 
serving statistical continuity, and achiev¬ 
ing useful levels of product comparabil¬ 
ity with the least disruptive impact on 
current programs and reporting. 

In summary*, the specific recommen¬ 
dations provided thaV— 

1. The organizational framework of the 
TSUS should be adopted a» the bacis for the 
enumeration of the export schedule. 

2. The review and development of an enu¬ 
meration should take into account the cur¬ 
rent Import, production, and export product 
consist of Individual TSUSA c huts Ideations, or 
combinations of Individual TSUSA classifies- 
comparability of the relatively rigid c'.asMfl- 
claaslficatlons. 


the TSU8 structure and detail are legally 
based. Therefore, the enumeration should 
consist of Individual TSUSA classifications, or 
combinations of individual TSUSA clamlfica- 
tlons (current or as proposed by this pro¬ 
gram), elnce this Is the only way to attain 
comparability to the relatively rigid rlaaalfl- 
cations of Imports. Combinations may be 
made of commodities falling in different 
TSUS classes, if necessary, a* tong as they 
consist of aggregations of Individual TSUSA 
classifications. 

Continuing program for statistical an¬ 
notation. The establishment of an enu¬ 
meration for statistical purposes is, and 
should be looked upon as, a continuing 
program. It Is Intended that the initial 
modifications to the import, production, 
and export schedules will serve as a basis 
for further refinement and change. Mod¬ 
ifications to each of the systems will be 
made from time to time to reflect chang¬ 
ing statistical needs and also to Improve 
the comparability of U 8. trade data with 
trade data reported by other countries on 
the basis of the Standard International 
Trade Classification (SITC). The publi¬ 
cation of trade data by the Department 
of Commerce on the basis of the SITC 
will continue. 

J/odi/tcafion* to the Tariff Schedules 
of the United States. Any proposals to 
modify the TSUS (other than statistical 
annotations thereto) could not be im¬ 
plemented without legislative approval. 
After comments have been recovered and 
reviewed, consideration may then be 
given to the extent of. and need for. 
amendatory legislation. 

Comments by interested parties. Over 
the next several months further prelimi¬ 
nary drafts will be released for public 
comment and consideration. Interested 
parties are invited to comment on all as¬ 
pects of the comparability program. Spe¬ 
cific recommendations and proposals are 
invited with respect to the extent to 
which the drafts would— 

Recognlro the specific needs of user* of 
statistics; Facilitate economic analysis; Re¬ 
flect sound principles of commodity identifi¬ 
cation and specification; and Impose undue 
reporting burden* for business establish¬ 
ments. 

We would also welcome comments with 
respect to modifications which would pro¬ 
vide greater comparability with the 
SITC (revision 2). 

Copies of the drafts are available from 
the Chief, Industry and Commodity 
Classification Branch, Economic Surveys 
Division. U8. Bureau of the Census 
Washington. D.C. 20233. 

Written comments should be submitted 
at the earliest practicable date, but, to be 
assured of consideration, not later than 
60 days after release of the drafts. Such 
statements should be submitted to the 
Chief. Industry and Commodity Classifi¬ 
cation Branch, at the address shown 
above. 


3. Change may be proposed to any system. 
Including combinations, subdivisions, and 
modification*, of existing language and con¬ 
tent. In particular, consideration should be 
given to updating of definitions and terms to—' 
males them more reflective of current practice 
in the trade It must be borne In mind that 


Issued; January 7, 1977. 

By order of the Commission. 

KrxxnH R. Mason. 

Secretary 

I PR Doc 77-1110 Filed 1-12-77:8 45 am) 
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DEPARTMENT OF JUSTICE 

Bureau of Prison* 

NATIONAL INSTITUTE OF CORRECTIONS 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Na¬ 
tional Institute of Corrections Advisory 
Board in accordance with section 10(a) 
(3) of the Federal Advisory Committee 
Act (Pub. Lu 92-463; 86 Stat. 770) will 
meet on Sunday. February 6. 1977. start¬ 
ing at 5:30 pm., and on Monday. Feb¬ 
ruary 7. 1977. starting at 8:00 am., in 
the Federal Bureau of Prisons Confer¬ 
ence Room (Room 500). 320 First Street. 
N.W., Washington. DC. 

At this meeting (one of the regularly 
scheduled triannual meetings of the Ad¬ 
visory Board), the Board will receive the 
report of its Policy Review Committee, 
and will further delineate and evaluate 
programmatic Issues. 

Sherman R. Day, 

XHrecfor. 

(FR Doc.77-1124 Piled 1-12-77; 8:45 am] 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

EDUCATION PROGRAMS PANEL 

Meeting 

January 7. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463 > notice is hereby given that a 
meeting of the Education Panel will con¬ 
vene at 9:00 am. each day In Room 1023- 
1025 at 806 Fifteenth Street. NW.. Wash¬ 
ington. D.C., on February 10 and 11. 
1977. 

The purpose of the meeting is to re¬ 
view Development applications submitted 
to the National Endowment for the Hu¬ 
manities for grants to educational insti¬ 
tutions and non-profit organizations. 

Because the proposed meeting will con¬ 
sider financial information and person¬ 
nel and similar files the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy, pur¬ 
suant to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13. 1973.1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exclumge of inter¬ 
nal views and to avoid interference with 
operation of the Committee, 

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer. Mr. 
John W. Jordan. 806 Fifteenth Street. 
NW.. Washington. DC. 20506. or call 
area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer . 

| PR Doc.77-1143 Plied l-12-77;8:43 ami 


NOTICES 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR ECOLOGICAL 
SCIENCES 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L. 92-483. 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Advisory Pane! for Ecological Sci¬ 
ences. 

Dole and time: February 2. 3 and 4. 1877— 
8:30 a.m. to 5:00 p in. each day. 

Place: Room 028. National Science Founda¬ 
tion. lfeOO O Street. NW.. Washington. D.C. 
20650. 

Type of meeting: Part Open—Open Febru¬ 
ary 2, 1977. 10:30 a-m.-5:00 p m.: Closed— 
February 2, 1977, 8:30 a.m.-10:30 am.. 
February 3. 1977, 8:30 a.m.-5:00 p.m. and 
February 4. 1977. 8:30 a.m-5:00 p.m. 

Contoct person: Dr. William A. Reiners. Pro¬ 
gram Director. Ecosystem Studies Pro¬ 
gram, Room 336. National Science Founda¬ 
tion. Washington, D.C. 20550. telephone 
202-632-5854. Open part of meeting: Wil¬ 
liam E. Sievcrs. Program Director, Bio¬ 
logical Resources Program, Room 335. Na¬ 
tional Science Foundation. Washington. 
D.C. 20550, telephone 202-834-4135. 

Purpose of panel: To provide advice and 
recommendations concerning support for 
research In ecological sciences Open part 
of meeting to discuss Experimental Eco¬ 
logical Reserves. 

Agenda: Cloeed—Tb review and evaluate re¬ 
search proposals and project* as part of 
the selection process for awards. Open— 
February 2,1977—10:30 a.m.-5:00 p m. 

Discussion to Include: (1) Current status 
and future goals and objective® of the 
Biological Research Resource* Program; 
(2) Presentation on the Experimental Eco¬ 
logical Reserves study recently completed 
by the Institute of Ecology; (3) Recent 
developments In respect to the Federal 
Committee on Ecological Reserves; (4) 
Proposed workshop on long-term data 
needs In respect to experimental ecologi¬ 
cal reserves. 

Reason for closing: The proposal* and proj¬ 
ects being reviewed include information of 
a proprietary or confidential nature, in¬ 
cluding technical information; financial 
data, such as salaries; and personal Infor¬ 
mation concerning Individuals associated 
with the proposals and projects. These 
matters are within exemptions (4) and (6) 
of 5 U8.C. 552(b). Freedom of Information 
Act. The rendering of advice by the panel 
la considered to be a part of the Founda¬ 
tion's deliberative process and U thus sub¬ 
ject to exemption (5) of the Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of Sec¬ 
tion 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make determinations by 
the Director. NSF. on February 11. 1976, 

Dated: January 10. 1977. 

M. Rebecca Winki.er, 

Acting Committee 
Management Officer . 

|FR Doc.77-1200 Filed l-12-77;8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS. SUBCOMMITTEE ON 

THE BLUE HILLS STATION. UNITS 1 

AND 2 

Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic 'En¬ 
ergy Act (42 U.S.C. 2039. 2232b.). the 
ACRS Subcommittee on the Blue Hills 
Station. Units 1 and 2 will hold a meet¬ 
ing on January 28, 1977 at the Chateau 
Inn, Jasper TX 75951 to review the ap¬ 
plication of the Gulf States Utility Com¬ 
pany for an early Bite review. 

The agenda for subject meeting shall 
be as follows; 

Friday. January 28. 1977 

10130 A.M.-10:45 A M. <01*tK) 

The Subcommittee with any of lta con¬ 
sultants who may be prenent will meet in 
Executive 8c*Mon to explore preliminary 
opinions regarding matters which should be 
considered In order to formulate a report 

and recommendations to the full Committee 

■ 

1041 A.M. UN Til. THE CONCLUSION OF 
BUSINESS rOPYNt 

The Subcommittee will hear presentation* 
by representatives of the NRC Staff, the Gulf 
States Utility Company, and their consult¬ 
ants, and will hold diacujislon* with these 
groups pertinent to this review 

At the conclusion of thU session, the Sub¬ 
committee may caucus to determine wheth¬ 
er the matters identified In the initial ««•- 
oion have been adequately covered and 
whether the project Is ready for review 
by the full Committee. Upon conclusion of 
this caucus, the Subcommittee will an¬ 
nounce Its determination. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. The Chairman of the Subcom¬ 
mittee is empowered to conduct the 
meeting in a manner that, in his Judg¬ 
ment, wTU facilitate the orderly conduct 
of business, including provisions to car¬ 
ry over an incompleted open session 
from one day to the next. 

The Advisory Committee on Reactor 
Safeguards is an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facil¬ 
ity and on certain other nuclear safe¬ 
ty matters. The Committee's reports be¬ 
come a part of the public record. Al¬ 
though ACRS meetings are ordinarily 
open to the public and provide for oral 
or written statements to be considered 
as a part of the Committee's informa¬ 
tion gathering procedure concerning the 
health and safety of the public, they are 
not adjudicatory type hearings such as 
are conducted by the Nuclear Regula¬ 
tory Commission’s Atomic Safety A Li¬ 
censing Board as part of the Commis¬ 
sion's licensing process. ACRS meetings 
do not normally' treat matters pertain¬ 
ing to environmental impacts outside 
the safety area. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 
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(a) Per*ons wishing to submit written 
? statements regarding the agenda may do 
to by providing 15 readily reproducible 
copies to the Subcommittee at the begin¬ 
ning of the meeting. Comments should be 
limited to safety related areas within the 
committee’s purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than January 21. 
1977, to Mr. Gary R. Qulttsehreiber. 
ACES. NRC. Washington, DC 20555. will 
normally be received in time to be con¬ 
sidered at this meeting. 

Background information concerning 
items to be considered at this meeting 
can be found in documents on file and 
available for public Inspection at the 
NRC Public Document Room, 1717 H St., 
NW, Washington. DC 20555 and at the 
Newton County Library. Newton, TX 
77024. 

<b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so. identi¬ 
fying the topics and desired presentation 
time so that appropriate arrangements 
can be mnde. The Subcommittee will re¬ 
ceive oral statements on topics relevant 
to the Committee a purview at an appro¬ 
priate time chosen by the Chairman of 
the Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on January 27, 1977 to the Office of the 
Executive Director of the Committee 
telephone 202/634-1374. Attn: Mr. Gary 
R Quittschreiberi between 8:15 a.m. and 
5 00 pm., es,t. 

<d> Questions may be propounded only 
by members of the Subcommittee and 
their consultants. 

<c> The use of still, motion picture, 
and television cameras, the physical in- 
t alia t Ion and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
ufter the meeting and during any recess. 
The use of such equipment will not* how¬ 
ever, be allowed while the meeting is in 
•esslon. 

<f) A copy of the transcript of the 
t»pen portion's) of the meeting where 
factual Information is presented will be 
available for inspection on or after Feb¬ 
ruary 4. 1977 at the NRC Public Docu¬ 
ment Room. 1717 H 8t., NW. Washing¬ 
ton, DC 20555 and at the Newton County 
Library. Newton. TX 77034 

Copies of the minutes of the meeting 
wiU be made available for inspection at 
the NRC Public Document Room. 1717 
H St.. NW, Washington. DC 20555 after 
April 28. 1977. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: January 7, 1977. 

John C. Hoyle, 
Advisory Commuter 
AfO naoement Officer. 

|FR Doc.77 1135 Filed l 12 77:8:45 ami 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS, SUBCOMMITTEE ON 

EMERGENCY CORE COOLING SYSTEMS 

Meeting 

In accordance with the purpose* of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act (42 UB.C. 2039. 2232b ), the 
ACRS Subcommittee on Emergency Core 
Cooling Systems (ECCS) will hold a 
meeting on January 29. 1977 in Room 
1048. 1717 H Street NW.. Washington, 
DC 20555. The purpose of this meeting 
is to review Exxon Nuclear Company. 
Inc. analytical model formulated to meet 
current ECC8 criteria for fuel fabricated 
by Exxon for boiling water reactors and 
to review' the application of the model 
to the Oyster Creek Nuclear Pow er Plant. 

The agenda for subject meeting shall 
be as follows: 

SATtroDAr. Januaht 29. 1977, 8:30 a.m Ukto. 
nt* CosamoK or Bcsmiss 

Hie Subcommittee with any of Ha eon- 
ituiuuitji who may be present will meet in 
open fteaeion for di*cu*skm with the NRC 
Staff and representative* ot the Exxon Nu¬ 
clear Company, me. of evaluation models for¬ 
mulated to meet ECCS criteria and with rep¬ 
resentatives of the Jersey Central Power 
and Light Company regarding application of 
the model to the Oyster CreeX Nuclear Power 
Plant. 

It may be nece***ry for the Subcommittee 
to hold one or more closed session* with the 
NRC Staff and participants for the purpose 
of dlACUMing proprietary Information. 

I have determined, in accordance with 
subsection 10<d> of Pub. L. 92-463. that 
it is necessary to conduct the above 
closed sessions to protect confidential 
proprietary information (5 U.S.C. 552(b) 
<4>). 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his judgment, will 
facilitate the orderly conduct of business, 
including provisions to carry over an 
incompleted open session from one day 
to the next. 

The Advisory Committee on Reactor 
Safeguards Ls an independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor facility 
and on certain other nuclear safety mat¬ 
ters. The Committee's reports become a 
part of the public record. Although 
ACRS meetings are ordinarily open to 
the public and provide for oral or written 
statements to be considered as a port 
of the Committee's information gather¬ 
ing procedure concerning the health and 
safety of the public, they are.net adjudi¬ 
catory type hearings such as are con¬ 
ducted by the Nuclear Regulatory Com¬ 
mission’s Atomic Safety and Licensing 
Board as part of the Commission’s li¬ 
censing process. ACRS meetings do not 
normally treat matters pertaining to en¬ 
vironmental Impacts outside the safety 
area. 

With respect to public participation 
In the open portion of the meeting, the 
following requirements shall apply: 


(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing a readily reproducible 
copy to the Subcommittee at the begin¬ 
ning of the meeting. Comments should 
be limited to safety related areas within 
the Committee's purview. 

Persons desiring to mail written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than January 22. 
1977 to Mr. Thomas G McCreless. ACRS. 
NRC. Washington, DC 20555, will nor¬ 
mally be received in time to be consid¬ 
ered at this meeting. 

Background information concerning 
items to be considered at this meeting 
regarding the Oyster Creek Nuclear 
Power Plant can be found in documents 
on file and available for public Inspec¬ 
tion at the NRC Public Document Room. 
1717 H St.. N.W., Washington, DC 20555 
and at the Ocean County Library. 15 
Hooper Avenue. Toms River, NJ 08753. 

<b» Persons desiring to make an oral 
statement at the meeting should make 
a written request to do so. Identifying 
the topics and desired presentation time 
so that appropriate arrangements can 
be made. The Subcommittee will receive 
oral statements on topics relevant to its 
purview at an appropriate time chosen 
by the Chairman. 

<c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on January 28, 1977 to the Office of the 
Executive Director of the Committee 
< telephone 202/634-1374, Attn: Mr. 
Thomas G. McCreless) between 8:15 a m. 
and 5:00 p.m. f e^.t. 

<d> Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

<e) The use of still. motion picture, and 
television cameras, the physical Installa¬ 
tion and presence of which will not inter¬ 
fere with the conduct of the meeting, w ill 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allowed while the meeting is to session. 

tf i Persons with agreements or orders 
permitting access to proprietary infor¬ 
mation may attend portions of ACRS 
meetings where this material is being 
discussed upon confirmation that such 
agreements are effective and relate to the 
material being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that will be 
discussed during the meeting. Minimum 
information provided should Include in¬ 
formation regarding the date of the 
agreement, the scope of material in¬ 
cluded in the agreement, the project or 
projects involved, and the names and 
titles of the persons signing the agree- 
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meat. Additional Information may be re¬ 
quested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Mr. 
Thomas G. McCrelcss of the ACRS Office, 
prior to the beginning of the meeting. 

(g> A copy of the transcript of the 
open portlon(s) of the meeting where 
factual information is presented will be 
available for inspection on or after Feb¬ 
ruary 4, 1977 at the NRC Public Docu¬ 
ment Room. 1717 H St.. NW.. Washing¬ 
ton. DC 20555 and at the Ocean County 
Library. 15 Hooper Avenue. Toms River. 
NJ 08753 (regarding the Oyster Creek 
Nuclear Power Plant). 

A copy of the minutes of the meeting 
will be available for inspection after May 
2. 1977 at the NRC Public Document 
Room. 1717 H St. N.W.. Washington. DC 
20555. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: January 7.1977. 

John C. Hoyle, 
Advisory Committee 
Management Officer . 

| FR Doe 77-1137 Filed 1-13-77.8 45 amj 


| Docket No. PRJ4-50-18) 

NATURAL RESOURCES DEFENSE 
COUNCIL. INC. 

Filing of Petition for Rulemaking 

Notice is hereby given that Richard 
Cotton. Ssq.. and Terry R. Lash, Ph. D.. 
by letter dated November 8. 1976. have 
filed with the Nuclear Regulatory Com¬ 
mission a petition for rulemaking on be¬ 
half of the Natural Resources Defense 
Council. Inc.. 917 15th Street. NW.. 
Washington. D.C. Attached to the pe¬ 
tition are four exhibits in support of 
the petition. 

The petitioner requests the Comis¬ 
sion (1) to conduct a rulemaking for the 
explicit purpose of determining whether 
radioactive wastes can be generated in 
nuclear power reactors and subsequently 
disposed of without undue risk of the 
public health and safety, and (2) to re¬ 
frain from acting finally to grant pend¬ 
ing or future requests for reactor operat¬ 
ing licenses until such time as this defii- 
nltlve finding of safety can be and Ls 
made. 

The petitioner states that It seeks to 
have the Commission aply the relevant 
safety standards of the Atomic Energy 
Act of 1954. as amended, to determine 
whether or not high-level radioactive 
wastes that will be generated in reactors 
can be safely disposed of before the Com¬ 
mission acts to grant operating licenses 
to power reactors. The petitioner con¬ 
tends that the provisions of the Atomic 
Energy Act of 1954, as amended, the 
Energy Reorganization Act of 1974, as 
amended, and the Commission's regula¬ 
tions require the Commission to follow 
this procedure. 

The petitioner states that “high-level 
radioactive wastes/* as used in the peti¬ 
tion. means <1> high-level wastes as de¬ 


fined in 10 CFR Part 50. Appendix F. 
(2) spent fuel rods, and (3) transuranic- 
contaminated wastes. The petitioner al¬ 
leges that no adequately safe disposal 
plan has been approved and that creation 
of additional radioactive wastes in new 
reactors at the present time, in the ab¬ 
sence of an accepted plan for disposing 
of these wastes, does not provide for ad¬ 
equate protection to the health and safe¬ 
ty of tiie public, in violation of the 
Atomic Energy Act of 1954. as amended. 

A copy of the petition for rulemaking 
is available for public inspection in the 
Commission's Public Document Room. 
171 H Street. NW., Washington, D.C. A 
copy of the petition may be obtained 
by writing to the Division of Rules and 
Records, Office of Administration. U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C.10555. 

All persons who desire to submit writ¬ 
ten comments or suggestions concerning 
the petition for rulemaking should send 
their comments to the Secretary of the 
Commission, UB. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At¬ 
tention: Docketing and Service Branch 
by February 14,1977. 

Dated at Washington, D.C. this 7th day 
of January 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Samuel J. Chilk. 
Secretary of the Commission. 


IKK Doc 77-1136 Filed 1-12-77;8:45 am) 
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PACIFIC GAS AND ELECTRIC CO.. (HUM 
BOLDT BAY POWER PLANT, UNIT NO. 3 

Order for Modification of License 

I. Pacific Gas and Electric Company. 
77 Beale Street, San Francisco, Califor¬ 
nia 94106. (licensee), is the holder of 
Operating License No. DPR-7 which au¬ 
thorizes the operation of nuclear power 
reactor Unit No. 3 at the Humboldt Bay 
Power Plant near Eureka. California, un¬ 
der certain conditions specified therein. 

II. By Order for Modification of License 
issued May 21, 1976, a condition was 
added to the license which requires that 
geologic/seismic concerns be addressed 
in six specified areas (paragraphs E.2.a 
through E.2T of the license). Paragraph 
E3. which was also added to the license 
by the Order, states that satisfactory 
completion of items E.2.a, b. c. c. and f ls 
required prior to the end of the outage 
and the results of the licensee’s investi¬ 
gations for item E.2.d will be submitted 
by the end of 1976 but need not neces¬ 
sarily be completed or found acceptable 
prior to return to power operation. 

By letter dated December 29. 1976, the 
aUff was Informed that the licensee will 
be unable to submit the information in¬ 
quired by item E.2.d by the end of 1976 
due to the increased scope of field inves¬ 
tigations required for those items which 
must be completed prior to restart. In 
this letter the licensee requested that the 
schedule for completion of this Item be 


revised to require submittal within 60 
days after submission of the information 
required for items E.2a, b, c, e. and f. 

The staff has reviewed the licensee's 
letter dated December 29, 1976, and has 
concluded that before reaching a deci¬ 
sion concerning the requested change 
the staff must evaluate the existing geo¬ 
logic seismic information and determine 
if there is a necessity to complete the 
requirements of paragraph E.2.d prior to 
resumption of power operation. In the 
interim, until this evaluation is complete, 
the maximum extension of time which 
the staff will authorize 1s to require sub¬ 
mittal of the information required for 
Item E.2.d coincident with the submittal 
of information required for items E.2a, 
b. c. e. and f. 

When the staff evaluation of the 
change requested in the licensee's letter 
dated December 29. 1976. is complete the 
licensee will be informed of the results 
and the license modified as necessary. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission’s rules and regulation* in 
10 CFR Parts 2,50. and 100: It is ordered, 
That Facility Operating License No. 
DPR-7 is hereby amended changing 
paragraph E.3 to read as follows: 

3. commence * controlled shutdown of the 
facility by July 2. 1976. to begin the 1976 
refueling ouUige. Commiaalon approval by 
amendment to the license, with reapect to 
the satisfactory completion of the require¬ 
ments listed in items 1 and 2 a, b. c, e. and 
f above, Is required prior to power operation 
following the 1976 refueling outage. The re¬ 
sults of the licensee's Investigations for item 
2 d above will be submitted coincident with 
the submittal of Information required for 
Items 2 a, b. c. r. and f above. 

This order shall become effective im¬ 
mediately upon issuance. 

Dated at Bethesda, Md.. this 30th day 
of December 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Bek C. Rusche, 
Director , Office of 
Nuclear Reactor Regulation 
|PR Doc 77-1139 Filed 1-12-77;8:45 ami 


| Docket No. 60 272) 

PUBLIC SERVICE ELECTRIC AND GAS 
CO., ET AL. 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No. 4 to FocUity Operating 
License No. DPR-70. issued to Public 
Service Electric and Gas Company, Phil¬ 
adelphia Electric Company. Delmarva 
Power and Light Company and Atlantic 
City Electric Company (the licensee), 
which revised the operating license for 
Salem Nuclear Generating Station. Unit 
No. 1 (the facility) located In Salem 
County. New Jersey. The amendment ts 
effective as of its date of Issuance. 

This amendment deletes from the li¬ 
cense and Its attachment a limitation 
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of power operation to twenty percent of 
rated core power until the Commission 
staff has approved a reanalysla of the 
emergency core cooling system <ECCS) 
performance. The staff has reviewed the 
ECC8 reanalysis submitted by Public 
Service Electric and Gas Company by 
letter dated December 27, 1976 and has 
found that it conforms to the Commis¬ 
sion's acceptance criteria of S 50.46 of 
10 CFR Part 50. This amendment also 
deletes certain requirements for snubber 
tests since the tests have been completed 
to the satisfaction of the Commission. 
Finally, this amendment also incorpo¬ 
rates a condition restricting facility op¬ 
eration with less than four reactor cool¬ 
ant pumps. This condition was inadver¬ 
tently omitted from Amendment No. 3. 
The Public Service Electric and Gas 
Company Is now authorized to proceed 
in the power ascension program to a 
j>ower level which will not exceed forty 
percent of rated core power pending 
ubsequent authorization by the Com¬ 
mission. 

Facility Operating License No. DPR- 
70, as amended, shall expire at midnight. 
September 25. 2008. This action is In 
furtherance of the licensing action en¬ 
compassed in the ' Notice of Considera¬ 
tion of Issuance of Facility Operating 
Licenses and Notice of Opportunity for 
Hearing," dated October 6. 1972. 

The commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 
10 CFR Chapter I. which are set forth In 
the license amendment. The Commission 
has also made appropriate findings 
which are set forth in the license amend¬ 
ment regarding the environmental im¬ 
pact* associated with operation of the 
faculty. 

For further details with respect to this 
action, see (1) the letter from Public 
Service Electric and Gas Company dated 
December 27. 1976, (2) Amendment No. 

4 to License No. DPR-70, and <3) the 
Commission's related 8afety Evaluation. 
AU of these are available for public in¬ 
spection at the Commission’s Public 
Document Room. 1717 H Street. NW., 
Washington. D.C. and at the Salem Free 
Public Library, 112 West Broadway. 
Salem. New Jersey. A single copy of items 
<2) and (3) may be obtained upon re¬ 
quest addressed to the U. 8. Nuclear 
Regulatory Commission. Washington. 
DC. 20555. Attention: Director. Division 
of Project Management. 


Guide Series. This series has been devel¬ 
oped to describe and make avaUable to 
the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission's regulations and. in 
some cases, to delineate techniques used 
by the staff in evaluating specific prob¬ 
lems or postulated accident* and to pro¬ 
vide guidance to applicant* concerning 
certain of the information needed by the 
staff in It* review of applications for 
permit* and licenses. 

Regulatory Guide 10.2, Revision !. 
'’Guidance to Academic Institutions Ap¬ 
plying for Specific Byproduct Material 
Licenses of Limited 8cope,'* describes the 
type of information that should be sub¬ 
mitted in applications for specific licenses 
of limited scope for the possession and 
use of byproduct material by academic 
institutions. Tills revision reflects com¬ 
ments received from the public and other 
factors. 

Comments and suggestions in connec¬ 
tion with (1) items for Inclusion in guides 
currently being developed or «2) im¬ 
provement* in all published guide* are 
encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, UB. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Attention: Docketing and Service 

Branch. 

Regulatory guides are available for in¬ 
spection at the Commission’s Public Doc¬ 
ument Room. 1717 H Street NW.. Wash¬ 
ington. D.C. Request* for single copies 
of issued guides <which may be repro¬ 
duced i or for placement on an automatic 
distribution list for single copies of fu¬ 
ture guides should be made in writing 
to the Director. Office of Standards De¬ 
velopment. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Telephone request* cannot be accom¬ 
modated. Regulatory guides are not copy¬ 
righted and Commission approval is not 
required to reproduce them. 

(5 U-S.C. 552(a).) 

Dated at Rockville, Md . this 5th day of 
January 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robzrt B. Miwocuk, 
Director. Office of 
Standards Development. 

IFT* Doc 77-1140 Piled 1-13-77:8:4$ mm] 
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Dated at Bethesda. 
of January 1977. 


Md. this 6th day 


For the Nuclear Regulatory Commis¬ 
sion. 


Karl Kniel. 

Light Water Reactors. Branch 
No. 2 , Division of Project 
Management. 
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REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has Issued a guide In its Regulatory 


WESTINGHOUSE ELECTRIC CORP. 
Reference Safety Analysis Report (RESAR- 
3S Nuclear Steam Supply System Stand* 
ard Design); Issuance of A Safety Evalu¬ 
ation Report and Preliminary Design 
Approval 

Notice is hereby given that the staff of 
the Nuclear Regulatory Commission (the 
NRC staff) has issued a Safety Evalua¬ 
tion Report (SER) dated December 1976, 
and a Preliminary Design Approval No. 
PDA-7 dated December 30, 1976 for the 
nuclear steam supply system portion of a 
nuclear power plant a* described to West- 
inghouse Electric Corporation Reference 
Safety Analysis Report (RESAR-3SK 


RESARr-38 was reviewed by the NRC 
staff pursuant to Appendix 0 to 10 CFR 
Part 50. 

RESAR-3S contains preliminary safe¬ 
ty-related design information for the 
nuclear steam supply system portion of a 
pressurized water type nuclear power 
plant which Includes the reactor coolant 
system, emergency core cooling system, 
reactor control and protection systems, 
engineered safety features actuation sys¬ 
tem. chemical and volume control sys¬ 
tem. boron recycle system, residual heat 
removal system, fuel handling equipment, 
and related systems and features. The 
RESAR-36 reference system is designed 
to operate at a core thermal power level 
of 3411 megawatt*. 

The SER document* the result* of the 
staff’s review and evaluation of RESAR- 
3S. including Amendment* 1 through 13 
thereto. The 8ER addresses the com¬ 
ments of the Advisory Committee on Re¬ 
actor Safeguard* (ACRS) as reflected in 
its report to the Commission, dated July 
14,1976. A copy of the ACRS report Is in¬ 
cluded as Appendix C to the SER. 

PDA-7 provide* NRC staff approval of 
the preliminary nuclear steam supply 
system design described in RESAR-3S, 
including Amendment* 1 through 13 and 
described and evaluated In Sections I 
through 19 of the SER. By the Issuance 
of PDA-7, the NRC staff has determined 
that the design is acceptable for refer¬ 
encing in utility applications for con¬ 
struction permit*. The RESARr-3S nu¬ 
clear steam supply system design as de¬ 
scribed in that document, subject to the 
conditions of PDA-7, shall be utilized by 
and relied upon, by the NRC staff and the 
ACRS in their review of facility license 
applications for construction permits in¬ 
corporating by reference the RESAR-3S 
nuclear steam supply system preliminary 
standard design, unless there exist* sig¬ 
nificant new Information which substan¬ 
tially affect* the determinations In PDA- 
7 or other good cause. 

Issuance of PDA-7 and the staff's Safe¬ 
ty Evaluation Report doe* not constitute 
a commitment to issue a permit or li¬ 
cense. or in any way affect the authority 
of the Commission. Atomic Safety and 
Licensing Appeal Board, Atomic Safety 
and Licensing Board* and other presid¬ 
ing officers in any proceeding under Sub¬ 
part 6 to 10 CFR Part 2. This action only 
approves the design of a nuclear steam 
supply system for use for reference pur¬ 
poses in applications for permits to con¬ 
struct a nuclear power plant It doe* not 
authorize the construction or operation 
of any nuclear power plAnt or any other 
facility. The environmental impact* as¬ 
sociated with any facility proposed to be 
constructed utilizing the approved refer¬ 
ence design will be considered in accord¬ 
ance with the Commission's regulations 
in 10 CFR Part 51. 

PDA-7 Is effective as of it* date of is¬ 
suance and shall expire on December 30. 
1979, unless earlier superseded by issu¬ 
ance of an appropriate Final Design Ap¬ 
proval < FDA > for the RESAR-3S nuclear 
steam supply system standard design or 
extended by the NRC staff. The expira¬ 
tion of PDA-7 on December 30. 1979, 
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should not affect use of PDA-7 for refer¬ 
ence In any construction permit appli¬ 
cation docketed prior to such date. 

A copy of (1) the Preliminary Design 
Approval No. PDA-7 dated December 30, 
1976; (2) the report of the Advisory 
Committee on Reactor Safeguards dated 
July 14, 1976: (3) the NRC staff’s Safety 
Evaluation Report, NUREG-0104, dated 
December 1976: <4> the Westinghouse 
Electric Corporation Standard Safety 
Analysis Report and Amendments 1 
through 13 thereto: and (5) WASH 1341, 
the Commission’s "Programmatic Infor¬ 
mation for the Licensing of Standardized 
Nuclear Power Plants", dated August 
1974, which also Includes the Standard¬ 
ization Policy issued on March 5, 1973, 
are available for public inspection at the 
Commission's Public Document Room at 
1717 H Street. N.W., Washington. D.C. 
20555. A copy of PDA-7 may be obtained 
upon request The request should be ad¬ 
dressed to the US. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Attention: Director. Division of Project 
Management. Copies of the Safet y Ev alu- 
atlon Report (Document No. NUREG- 
0104) may be purchased at current rates 
from the National Technical Informa¬ 
tion Service, Springfield. Virginia 22161. 

Dated at Bethesda, Md.. this 30th day 
of December, 1976. 


For the Nuclear Regulatory Commis¬ 


sion. 


John P. Stole. 

Chief. Light Water Reactors 
Branch No. 1. Division of 
Project Management. 
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YANKEE ATOMIC ELECTRIC CO. 

Issuance of Amendment to Facility Operat* 
ing License and Negative Declaration 

The UA Nuclear Regulatory Commis¬ 
sion (the Commission) has Issued 
Amendment No. 33 to Facility Operating 
License No. DPR^3. Issued to Yankee 
Atomic Electric Company (the licensee), 
which revised Technical Specifications 
for operation of the Yankee Nuclear 
Power Station (Yankec-Rowe) (the fa¬ 
cility) located in Rowe. Franklin County, 
Massachusetts. The amendment Is ef¬ 
fective as of its date of issuance. 

The amendment replaces descriptive 
pages in Section 218 "Fuel Handling Sys¬ 
tem*’ of the Final Hazard Summary Re¬ 
port (FHSR) which Is incorporated in 
the Technical Specifications appended to 
License No. DPR^-3. The amendment al¬ 
lows changes in the design of the spent 
fuel pit storage racks from that reviewed 
and approved in the operating license re¬ 
view and as described in the FHSR for 
Increasing the spent fuel storage capacity 
from 172 to 391 fuel assemblies. The 
amendment also adds license conditions 
which: <1> Prohibits spent fuel cask 
handling over the spent fuel pit, (2) per¬ 
mits handling of the spent fuel pit build¬ 
ing roof hatches by administrative con¬ 
trol. and (3) permits handling of the 


spent fuel • tor ago racks with restriction 
of movement of racks over spent fueL 
Concurrently, the amendment also in¬ 
corporates the same provisions in the new 
format Technical Specifications (issued 
on July 14. 1976, with Amendment No. 
27) which will become effective as of 
January 1.1977. 

The application for the amendment 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I. which are set forth In the 
license amendment. Notice of Proposed 
Issuance of Amendment to Operating Li¬ 
cense in connection with this action was 
published in the Federal Register on 
December 2. 1975 (40 FR 55909). No re¬ 
quest for a hearing or petition for leave 
to intervene was filed following notice 
of the proposed action. 

The Commission has prepared an en¬ 
vironmental impact appraisal for the re¬ 
vised Technical Specifications and has 
concluded that an environmental Impact 
statement for this particular action is not 
warranted because there will be no sig¬ 
nificant environmental impact attribu¬ 
table to the action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated September 25. 1975. 
as supplemented by letters dated January 
5, January 29. April 2. April 27. May 5. 
October 28. and November 17. 1976, (2) 
Amendment No. 33 to Facility License 
No. DPR-3, and (3) the Commission’s 
related Safety Evaluation and Environ¬ 
mental Impact Appraisal. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street, NW.. Washington, 
D.C. and at the Oreenfleld Public Library, 
422 Main Street. Greenfield. Massachu¬ 
setts 01581. A copy of items (2) and (3> 
may be obtained upon request addressed 
to the UJB. Nuclear Regulatory Commis¬ 
sion, Washington. D.C, 20555. Atten¬ 
tion: Director. Division of Operating 
Reactors. 

Dated at Bethesda. Maryland, this 
29th day of December 1976. 

For the Nuclear Regtatory Commis¬ 
sion. 

Charles M. Trammell. 

Acting Chief. Operating Re¬ 
actors Branch No. J. Division 
of Operating Reactors. 

|FR Doc.77-1138 Filed l-12-77;8:45 &m| 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

(N-AR 77-21 

SAFETY RECOMMENDATION AND 
RESPONSE 

Availability and Receipt 

As a result of preliminary investiga¬ 
tions of three derailments of Amtrak 
train James Whitcomb Riley, the Na¬ 


tional Transportation Safety Board U 
urging the Federal Railroad Adminis¬ 
tration to restrict train speeds in the 
area of the derailments to a maximum 
of 30 mph until the track Is safe for 
higher operating speeds. The three de¬ 
railments have occurred within the past 
six months on the rails of the Chesa¬ 
peake and Ohio Company’s New River 
Subdivision in West Virginia—June 8 at 
Hinton, September 29 at East Sewell, and 
November 29 at Sewell. 

In its letter of January 6 issuing recom¬ 
mendation R-76-58 to FRA. the Safety 
Board stated that in addition to these 
three derailments, three freight trains 
have derailed recently on the New River 
Subdivision, and in one accident some of 
the derailed cars toppled Into the New 
River. Preliminary investigations of the 
three derailments of the Amtrak train 
indicate that individual deviations from 
FRA’s Track Safety Standards, while 
not violations, do In combination con¬ 
stitute safety hazards. The recommenda¬ 
tion is designated "Class I, Urgent fol¬ 
lowup.” 

The Materials Transportation Bureau 
of the U.S. Department of Transporta¬ 
tion has responded to Safety Board rec¬ 
ommendations P-76-65 and P-76-66 is¬ 
sued last August 11. Both recommenda¬ 
tions resulted from Board investigation 
of an incident last March 23 In Lehigh 
Acres. Florida. Involving the rapture of a 
1.000-gallon tank storing liquefied petro¬ 
leum gas <LPG‘. (See 41 FR 35089, Au¬ 
gust 19. 1976.) MTB’s letter response to 
these recommendations was forwarded to 
the Board on December 23. 

Recommendation P-76-65 asked that 
MTB’s Office of Pipeline Safety Opera¬ 
tions tOPSOi clarify Its Jurisdiction 
with respect to LPQ tanks which are 
connected to a pipeline system that 
transports LPO vapor. MTB. noting that 
the Board prefaced its recommendation 
with a statement that OPSO has not de¬ 
termined whether it has Jurisdiction 
over LPO tanks which are connected to 
pipeline systems, states. "On the con¬ 
trary, by letter dated May 27. 1976. 
OPSO advised the National LP-Gas As¬ 
sociation that as the term is used in 49 
CFR 192.11, 'a "system” normally con¬ 
sists of a tank storing petroleum gas In 
liquid form and the appurtenant pipe¬ 
lines and other facilities used by the op¬ 
erator of the system to deliver petroleum 
gas to one or more customers' (emphasis 
added)/’ 

' MTB contends that tills interpretation 
is supported by definitions in Part 192. 
identical to those in section 2 of the Nat¬ 
ural Gas Pipeline 8afety Act of 1968 con¬ 
cerning jurisdictional facilities. These 
definitions provide. MTB states, that 
"pipeline facilities” include "without 
limitation • • • any equipment, facility, 
or building used In the transportation of 
gas" and that "transportation of gas 
means "the gathering, transmission or 
distribution of gas by pipeline or its stor¬ 
age • • •/ MTB believes that the inter¬ 
pretation clarifies the Jurisdiction of 
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Part 192 over LPG tanks in petroleum 
*as distribution systems. OPSO pub¬ 
lished this Interpretation in the October 
issue of its Advisory Bulletin and has 
noticed the Florida Insurance Commis¬ 
sion of the interpretation in an effort 
to eliminate any further misunderstand¬ 
ing. 

In answer to recommendation P-76- 
e>6. which asked OPSO to modify the 
exemption from 49 CFR Part 192 for 
pipelines with less than 10 customers to 
include systems that have pipeline fa¬ 
cilities which expose a .substantial part 
of a community or neighborhood to a 
potential hazard. MTB states. “Under 49 
CFR 192.11. a petroleum gas system 
serving less than 10 customers is not 
.subject to the Federal safety standards 
unless a portion of the system Is located 
in a public place.* 

MTB objects to recommendation P- 
76-66 because “the test of Jurisdiction 
over a system—whether the system ex¬ 
poses a substantial part of a commu¬ 
nity or neighborhood to a potential haz¬ 
ard—^would be too vague.” MTB states 
that Under tills test it would be extreme¬ 
ly difficult if not impossible for either 
i overnment or industry to identify the 
pipeline facilities subject to Federal reg¬ 
ulation. As a consequence. MTB states, 
the regulation would be unenforceable 
and probably ruled invalid. 

According to MTB’s response, refusal 
to adopt recommendation P-76-66 does 
not mean that the systems would go un¬ 
regulated. MTB notes that most States 
regulate petroleum gas systems for safety, 
and that by and large State safety 
standards are the standards in National 
l ire Protection Association Standard 
No 58. incorporated by reference In Part 
192. MTB concludes that systems not 
covered by State regulation are either 
subject to local controls or bound to fol¬ 
low NFPA Standard 58 as the general¬ 
ly recognized industry standard of per- 
lormance. 

Safety rMoinmendnlloii letters are avail* 
able to the general public; single copies may 
be obtained without charge. Coplea of let¬ 
ter* responding to safety recommendations 
may be obtained at a coat of $4.00 for acrv- 
ice and 10* per page for reproduction. All re¬ 
quests must be In writing. Identified by 
^commendation number and date of publi¬ 
cation oi this notice In the Peodlai. Rcaism. 
Address Inquiries to: Publications Unit, Na¬ 
tional Transportation Safety Board. Wash¬ 
ington, D.C. 20594. 

I See. 307 of the Independent Safety Board 
Act of 1074 (Pub. h. 03-633. 88 Stat 2172 
(40U.8.C. 1006)).) 

Margaret L. Fishes. 

Federal Register 
Liaison Officer . 

January 10. 1977. 

|FR Doc 77-1176 Filed 1-12-77.8:45 ora) 


SECURITIES AND EXCHANGE 
COMMISSION 
COLUMBUS FUND. INC. 

(811-1802] 

Filing of Application for an Order Declaring 

That Columbus Fund. Inc., has Ceased 

To Be an Investment Company 

Notice Is hereby given that The 
Columbus Fund. Inc. ("Applicant”). 88 
East Broad Street, Columbus. Ohio 43215, 
registered as an open-end diversified 
management investment company under 
the Investment Company Act ot 1940 
<”Act”), filed an application on Decem¬ 
ber 7. 1976 and an amendment thereto 
on December 20. 1976. pursuant to sec¬ 
tion 8(f) of the Act for an order of the 
Commission declaring that it has ceased 
to be an investment company as defined 
in the Act, All interested persons are 
referred to the application and amend¬ 
ment on file with the Commission for a 
statement of the representations con¬ 
tained therein, which ore summarized 
below. 

Applicant, incorporated under the laws 
of the State of Ohio, registered under the 
Act on June 16. 1969. Applicant states 
that it commenced operations on Au¬ 
gust 11. 1970 and offered its shares to 
the public from that date until April 30, 
1975, when the offering of shares was 
Indefinitely suspended due to receipt of 
notice of termination of Applicant’s ad¬ 
visory contract with Metropolitan Ad¬ 
visers Corporation (“Metropolitan”) as 
of June 28. 1975. Since June 28, 1975, 
Applicant asserts it has been internally 
managed by its officers rather than by 
an investment adviser. 

On November 12. 1975 the Commis¬ 
sion filed a civil injunctive complaint in 
the United States District Court of Ohio, 
Eastern Division t”SEC v. J. L. Mead * 
Co., et al .” Civil Action No. C-2-75-777), 
against Applicant, Metropolitan, J. L. 
Mead k Co.. Inc. and J. L, Mead »the 
latter two of which were persons control¬ 
ling Metropolitan), J. Roger Pearsall (at 
that time a director of Applicant) and 
Advisers Fund. Inc., another mutual fund 
advised by Metropolitan With the con¬ 
sent of Applicant, a final judgment of 
permanent Injunction was entered 
against Applicant on May 10.1976 which, 
inter alia , required Applicant to prepare 
and file with the Commission proxy 
materials pertaining to a special meeting 
of shareholders to be called for the pri¬ 
mary purpose of considering and acting 
upon a plan of dissolution and liquida¬ 
tion. 

According to the Application, on 
September 30. 1976. the shareholders of 
Applicant, at a special meeting of share¬ 
holders held on that date, adopted a 
resolution of dissolution and plan of 
liquidation, providing for the dissolu¬ 


tion of Applicant in accordance with the 
laws of the State of Ohio, the winding- 
up of the affairs of Applicant, and the 
termination of Applicant's status as a 
registered investment company under 
the Act. 

On November 22. 1976, Applicant filed 
a Certificate of Dissolution with the Sec¬ 
retary of State of Ohio and since that 
date has continued as a corporation un¬ 
der Ohio law solely for the purpose of 
performing such acts os are required to 
wind-up its affairs. 

Applicant states that on December 3. 
1976, Applicant distributed to each 
shareholder of record as of November 22, 
1976, cash In the amount of $4.29 per 
share for each share held of record on 
that date, withholding only an amount 
equal to $0.51 per share as a reserve for 
liquidation. Applicant further states 
that on the date of distribution it had 
total assets of $201,158. of which $176,272 
was distributed in cash to Us sharehold¬ 
ers. and $24,686 was retained as a re¬ 
serve. 

Applicant asserts that it has ceased 
doing business and the only remaining 
acts to be taken by Applicant to wind-up 
its affairs consist of the payment of 
remaining known obligations and the 
preparation and filing of various forms, 
reports and/or returns required by gov¬ 
ernmental authorities. 

Section 8(f) of the Act provides. In 
pertinent part, that whenever the Com¬ 
mission, upon application, finds that a 
registered investment company has 
ceased to be an Investment company, it 
shall so declare by order and upon tak¬ 
ing effect of such order the registra¬ 
tion of such company shall cease to bo 
in effect. 

Notice is further given that any Inter¬ 
ested person may, not later than Febru¬ 
ary 4, 1977, at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est. the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attorney-at- 
law by certificate) shall be filed contem¬ 
poraneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regula¬ 
tions promulgated under the Act, on or¬ 
der disposing of the application will be 
issued as of course following said date 
unless the Commission thereof ter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re- 
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quest a hearing, or advice as to whether 
a hearing is ordered, will receive any no- 
ticca and orders issued in this matter. 
Including the date of the hearing (If or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Giorce A. Fitzsimmons. 

Secretary. 

fPR Doc,77-1199 Filed I-12-77; 8:45 am] 


GULF POWER CO. 

170 - 5953 ) 

Proposed Issuance and Sale of Preferred 

Stock and First Mortgage Bonds At 

Competitive Bidding 

Notice is hereby given that Gulf Pow¬ 
er Company ("Gulf"). 75 North Pace 
Boulevard, P.O. Box 1151. Pensacola. 
Florida 02520. a public utility subsidiary 
company of The Southern Company, a 
registered holding company, has filed a 
declaration with tills Commission pursu¬ 
ant to the Public Utility Holding Com¬ 
pany Act of 1935 (•'Act*') designating 
sections 6(a) and 7 of the Act and Rule 
50 promulgated thereunder regarding 
the following proposed transactions. All 
interested persons are referred to the 
declaration which is summarized below 
for a complete statement of the pro¬ 
posed transaction. 

Gulf proposes in February 1977. to is¬ 
sue up to 150.000 shares of its preferred 
stock, par value $100 per share (the “new 
Preferred Stock*') and to sell such secu¬ 
rities at competitive bidding for the best 
price obtainable but for a price to Gulf of 
not less than $100 per share nor more 
than $102.75 per share, which shall also 
be the public offering price of such 
shares. In addition. Gulf proposes to pay 
to the purchasers of the shares of the 
new Preferred Stock compensation for 
their services In purchasing and making 
a public offering of such shares. Gulf 
states that it may. If it deems It desirable 
to do so. make provisions for a cumula¬ 
tive sinking fund for the benefit of the 
new Preferred Stock which would retire 
not more than 5 percent annually of the 
number of shares initially Issued, com¬ 
mencing five years after the sale, with 
the non-cumulative option on any sink¬ 
ing fund date commencing five years or 
later after the sale of redeeming an 
additional like numbers of shares. 

Oulf proposes In March 1977. or as 
soon thereafter as practicable, to issue 
up to $50,000,000 principal amount of 
Us First Mortgage Bonds of a series hav¬ 
ing a term of not less than five years 
nor more than 30 years (the "new 
Bonds**) and to sell such securities at 
competitive bidding for the best price 
obtainable but for a price to Gulf of not 
less than 98 percent nor more than 102% 
percent of the principal amount thereof 
plus secured Interest. 

The new Bonds will be Issued under 
the Indenture dated as of September 1. 
1941. between Gulf and The Chase Man¬ 
hattan Bank ("National Association") 


and The Citizens and Peoples National 
Bank of Pensacola, as Trustees, os here¬ 
tofore supplemented by various Inden¬ 
tures thereto and as to be further sup¬ 
plemented by another Indenture to be 
dated as of March 1,1977. 

Gulf states that it is difficult to deter¬ 
mine, under present bond market condi¬ 
tions. whether it would be more advanta¬ 
geous to sell new Bonds having a 30 year 
term or some shorter term. Gulf states 
that it is in the public interest that Gulf 
be afforded the necessary flexibility to 
adjust its financing program to develop¬ 
ments in the markets for long term debt 
securities when and as they occur in 
order to obtain the best jx>ssiblc price, 
interest rate and term for Its new Bonds. 
Gulf proposes, therefore, that Gulf de¬ 
cide on the term of the new Bonds after 
the date of public invitation for pro¬ 
posals and then notify prospective bid¬ 
ders by telephone, confirmed In writing 
of its decision, not less than 72 hours 
prior to the time of the bidding. 

Gulf proposes to use the proceeds from 
the sale of the new Preferred Stock and 
the new Bonds together with (1) $16.- 
000.000 of additional equity funds from 
The Southern Company during 1977; (2) 
$2,700,000 provided through the Issuance 
of pollution control revenue bonds by 
public authorities for construction of cer¬ 
tain pollution control facilities; and (3) 
$9,838,000 expected to be accumulated 
from usual internal sources, to finance 
its 1977 construction program, to pay all 
or a portion of short-term notes payable 
in the form of bank notes and commer¬ 
cial paper notes incurred from such pur¬ 
pose. 

The total construction expenditures of 
Gulf during 1977 are estimated at $74,- 
538.000. Gulf estimates that no additional 
financing will be required for construc¬ 
tion purposes during 1977 except for the 
issuance of short-term notes payable to 
be made after the sale of the new Pre¬ 
ferred 8tock. It is estimated that $26.- 
350.000 of such short-term notes payable 
will be outstanding at January 31, 1977. 

At least six days prior to entering Into 
any contract or agreement for the issu¬ 
ance or sale of the new Preferred Stock 
or new Bonds, Gulf will publicly invito 
sealed written proposals for the purchase 
or underwriting of the new Preferred 
Stock and new Bonds. 

The fees and expenses to be incurred 
In connection with this transaction will 
be supplied by amendment The Florida 
Public Service Commission has Jurisdic¬ 
tion over the Issuance and sale of the 
new Preferred Stock and new Bonds. It U 
stated that no other State or Federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
action. 

Notice Is further given that any inter¬ 
ested person may. not later than Jan¬ 
uary 31, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he4>e notified if the Commis¬ 


sion should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
missi cm, Washington. D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mail upon the declarant 
at the above-stated address, and proof 
of service (by affidavit or, in the case of 
an attorney at law. by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as filed 
or as it may be amended, may be per¬ 
mitted to become effective as provided in 
Rule 23 of the general rules and regula¬ 
tions permitted under the Act, or the 
Commission may grant exemption from 
such rules as provided In Rules 20(a> and 
100 thereof or take such other action as 
It may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

Oeorck A. Fitzsimmons. 

Secretary 

|FR Doc.77-1198 Piled 1-12-77:8:45 am) 


(Release No. 34-13138: File No. SR-MSTC 
76-I6J 

MIDWEST SECURITIES TRUST CO. 

Self Regulatory Organizations, Proposed 
Rule Change; Operational Audit 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
UJ3.C. 78s (b)(1), as amended by Pub. 
L. No. 94-29. 16 (June 4. 1975). notice 
is hereby given that on December 20. 
1976. the above-mentioned self-regula¬ 
tory organization filed with the Securi¬ 
ties and Exchange Commission a pro¬ 
posed rule change as follows: 

Statement or the Terms or Substance 
or the Proposed Rule Change 
(Bracket* indicate deletion*; italics indicate 
new material) 

Rule 17. Section 2, Midwest Securities 
Trust Company Rules. 

[Surprise! Operational Audit 

[A! An I surprise 1 operational audit of 
the affairs of the Corporation shall be 
conducted annually by Independent pub¬ 
lic accountants [at a date to be selected 
by such accountants without prior notice 
to the Corporation). 8uch audit shall in¬ 
clude a physical count or confirmation 
of all securities held by the Corporation 
for the accounts of Participants and the 
confirmation of [all) open transactions 
of Participants with the Corporation. 

Statement or Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed rule 
change is designed to reflect a change In 
the type of audit that Is conducted by 
Its independent public accountants. The 
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surprise nature of the audit created some 
confusion In the Trust Company due to 
the tremendous amount of manpower 
that was suddenly called upon to pro¬ 
duce documentation and to do other 
tasks than their regular Jobs without 
having planned for them. The Trust 
Company now chooses to plan for such 
an audit and avoid confusion and delay. 
Also# a statistical sampling of open 
transactions in the securities and money 
accounts of the participant population 
was deemed an adequate method of de¬ 
termining internal control within the 
Trust Company by independent public 
accountants, again avoiding delays in 
.standard procedures of the Company. 

The proposed rule change enhances 
the Midwest Securities Trust Company's 
capacity to safeguard securities and 
funds in its custody by eliminating a 
time-wasting method of an internal 
operational audit which created confu¬ 
sion in daily operations and by replac¬ 
ing It with a faster and equally as reli¬ 
able method. 

Comments have neither been solicited 
nor received. 

The Midwest Securities Trust Com¬ 
pany believes that no burdens have been 
placed on competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. or within such longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or <il) as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington. D.C.. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying In the Public Reference 
Room. 1100 L Street NW.. Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Feb¬ 
ruary 3,1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

January 5.1977. 

[TO Doe.77-1 ISO Piled 1-12-77;$: 45 am] 


(Release 34-13137, File No. SR-NASD-77-1| 

NATIONAL ASSOCIATION OF 
SECURnriES DEALERS. INC. 

Seif Regulatory Organizations, Proposed 
Rule Change; Arbitration 

Pursuant to Section 19(B)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b)(l). as amended by Pub. 
U. No. 94-29. 16 (June 4. 1975) notice is 
hereby given on January 3. 1977 the 
above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

NASD s Statement or the Terms or Sub¬ 
stance or the Proposed Rule Change 

(Brackets Indicate* deletion*; It alien, new 
material) 

The following are amendments to Sec¬ 
tion 4 of the Association’s Code of Arbi¬ 
tration Procedure. The full text is as 
follows: 

Section 4— Simplified Arbitration 

(a) Member Controversies 

With the exception of controversies 
arising between the National Clearing 
Corporation and its clearing members, 
a dispute, claim or controversy arising 
between or among members submitted to 
arbitration under this Code involving a 
dollar amount not exceeding $5,000# ex¬ 
clusive of attendant costs# shall be re¬ 
solved by an arbitration panel consti¬ 
tuted pursuant to the provisions of sub¬ 
section C(e)l (d) hereof solely upon the 
pleadings and documentary evidence 
Hied by the disputants, unless one of the 
parties to the proceeding files with the 
Office of the Director of Arbitration 
within ten (10) business days following 
the filing of the last pleading a request 
for a hearing of the matter. 

(b) Public-Member Controversies (Not 
exceeding $500) 

Any dispute, claim or controversy aris¬ 
ing between a public customer or others, 
including non-member broker/dealers, 
and a member or members submitted to 
arbitration under this Code involving a 
dollar amount not exceeding $500, ex- 
clusivc of attendant costs . shall be re- 
solved by one (1) arbitrator from with¬ 
out the securities industry solely upon 
the pleadings and documentary evidence 
filed by the disputants unless the public 
customer Ales with the Office of the Di¬ 
rector of Arbitration within ten <J0) 
business days following the Aling of the 
last pleading a request for a hearing of 
the matter. In the event a hearing is 
held pursuant to the provisions of this 
subsection, a member may not be repre¬ 
sented by counsel unless the public 
customer is also so represented. 

The parties shall each deposit the sum 
of ten ( to ) dollars as a deposit of costs 
which sum shall be subject to such as¬ 
sessment as the presiding arbitrator shall 
determine . 

f(b)l (c) Public-Member Contro¬ 
versies (Exceeding $500 but not exceed¬ 
ing $2,000) 


With the exception of controversies 
arising between the National Clearing 
Corporation and its clearing members, 
a dispute, claim or controversy arising 
between a public customer or others, in¬ 
cluding non-mcmbcr broker/dealers, and 
Code involving a dollar amount (not) ex¬ 
ceeding $500 but not exceeding $2,000. 
exclusive of attendant costs, shall be re¬ 
solved by an arbitration panel consti¬ 
tuted pursuant to the provisions of sub¬ 
section [(e)] (d) hereof solely upon the 
pleadings and documentary evidence 
filed by the disputants unless one of the 
parties files with the Office of the Direc¬ 
tor of Arbitration within ten (10) busi¬ 
ness days folowlng the filing of the last 
pleading a request for a hearing of the 
matter. 

t (e) 1 (d) Composition of Panels 

In any proceeding pursuant to subsec¬ 
tion (a) hereof, an arbitration panel 
shall consist of no less than one but no 
more than three arbitrators, all of whom 
shall be from within the securities in¬ 
dustry. In any proceeding pursuant to 
subsection [(b) 3 (c) hereof an arbitra¬ 
tion panel shall consist of three arbitra¬ 
tors. at least two of whom shall be from 
without the securities industry. The Di¬ 
rector of. Arbitration shall name the 
chairman of all panels. 

f (d) 1 (e) Authority of Arbitrators 

Notwithstanding the provisions of this 
section, any member of an arbitration 
panel constituted pursuant to subsection 
((e) 1 (b) or uf) hereof shall be author¬ 
ized to request the submission of further 
documentary evidence in a proceeding 
and any such panel may by majority vote 
call and conduct a hearing if such Is 
deemed to be necessary. Any hearing 
called under subsection (b) or (c) hereof 
shall be conducted by the persiding 
arbitrator (s). 

((e)! (I) Awards 

All aw ards rendered In proceedings pur¬ 
suant to this [sublsection ((a) or <b> 
hereof 1 shall be made within thirty (30) 
business days from the date the arbitra- 
tor(s) review all of the written state¬ 
ments. documents and other evidentiary 
material filed by the parties and/or con¬ 
duct a hearing and declare the matter 
closed. 

f(f)l (g) Other Matters 

The Code of Arbitration Procedure 
shall be deemed to apply as to all matters 
not covered by this section. 

Purpose of Proposed Rule Change 

The purpose of the proposed amend¬ 
ments is to further simplify the dispute- 
grievance procedure for investors with 
small claims. In that regard the proposal 
modifies the NASD’s existing simplified 
arbitration procedures in connection 
with disputes among members and pub¬ 
lic customers not exceeding $500. These 
procedures would provide for the estab¬ 
lishment of one-man arbitration panels 
to review and resolve such disputes solely 
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on the pleading and documentary evi¬ 
dence. The only fee would he a modest 
filing fee of $10, and these procedures 
would be mandatory for all member 
firms. If the arbitrator believes that a 
final determination of the dispute can 
be reached only with a hearing, such 
would be held by him pursuant to exist¬ 
ing arbitration procedures. Counsel, 
however, would not be permitted to at¬ 
tend on behalf of a member unless the 
complainant was also represented by 
counsel. 

Basis Under the Act for Proposed Rule 
Change 

Section 15A<b)«6) provides that an 
association of brokers and dealers shall 
not be registered as a national securities 
association unless the Commission de¬ 
termines that the rules of the Associa¬ 
tion are designed to protect investors 
and the public interest and are not de¬ 
signed to permit unfair discrimination 
between customers, issuers, brokers, or 
dealers. To carry out this mandate the 
Code of Arbitration Procedure was cre¬ 
ated. The Code of Arbitration Procedure 
Is prescribed and adopted pursuant to 
Article IV. Section 2<b) of the By-Laws 
of the NASD for the arbitration of clear¬ 
ing controversies and any other disputes 
arising out of or in connection with the 
securities business of any member of the 
association between or among member?, 
between or among members and public 
customers or others, and between or 
among members, the clearing corpora¬ 
tion. the clearing banks or associated 
banks. 

Comments Received From Members, Par¬ 
ticipants or Others on Proposed Rule 

Chanoe 

Section 37 of the Code of Arbitration 
Procedure provides that the Board of 
Governors may upon a majority vote 
alter, amend, modify, or cancel any pro¬ 
vision of the Code. Comments of the 
membership were not solicited or re¬ 
ceived 

Burden on Competition 

It Is believed that no burden on com¬ 
petition arises from the proposal. 

Within 35 days of the date of publi¬ 
cation of this notice In the Federal 
Register, or within such longer period 
<i> as the Commission may designate up 
to ninety (90) days of such date if it 
finds such longer period to be appropri¬ 
ate and publishes its reasons for so find¬ 
ing or <ll> as to which the above-men¬ 
tioned seif-regulatory organization con¬ 
sents. the Commission will: 

(a) By order approve such proposed 
rule change, or 

Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested jiersons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file six (6) copies thereof with the 
Secretary of the Commission. Securities 
and Exchange Commission. Washington. 


D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all written 
submissions will be available for inspec¬ 
tion and copying in the Public Reference 
Room. 1100 L 8treet. N.W., Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Febru¬ 
ary 14.1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

January 5,1977. 

|PR Doc.77-1120 Filed 1-13-77:8:45 am| 


SMALL BUSINESS 
ADMINISTRATION 

(Licence No. 05/05-01141 

FRONTENAC CAPITAL CORP. 

Issuance of a Small Business Investment 
Company License 

On November 23. 1976. a notice was 
published in the Federal Register <41 
FR 51641) stating that an application 
had been filed by Frontenac Capita! Cor¬ 
poration. 208 South LaSalle Street, Chi¬ 
cago. Illinois 60604 with the Small Busi¬ 
ness Administration (8BA) pursuant to 
i 107.102 of the Regulations governing 
small business Investment companies < 13 
CFR 107.102 U976>) for a license as a 
small business investment company. 

Interested parties were given until 
close of business December 8. 1976. to 
submit their comments to 8BA No com¬ 
ments were received. 

Notice is hereby given that, pursuant 
to Section 301 <c) of the Small Business 
Investment Act of 1958. as amended, 
after having considered the application 
and all other pertinent information. SB A 
issued License No. 05/05-0114 on Decem¬ 
ber 29, 1976. to Frontenac Capital Cor¬ 
poration to operate as a small business 
investment company. 

(Catalog of Federal Domestic Analfttanoo 
Program No. 59.011 Small Built Kao Invest¬ 
ment Companies) 

Dated; January 5,1977. 

Peter F. McNeish. 

Deputy Associate Administrator 
lor Investment. 

| FR Doc.77 1122FUed l-13-77; 8 :45 am) 


(Ucou*e No. 06/06-01801 

SOUTHWEST VENTURE CAPITAL, INC. 

Issuance of License To Operate as a Small 
Business Investment Company 

On November 2,1976, a notice was pub¬ 
lished in the Federal Register *41 FR 
48199) stating that Southwest Venture 
Capital, Inc., 1920 First Place, Tulsa, 
Oklahoma 74103. had filed an application 
with the Small Business Administration 


<8BA>. pursuant to i 107.103 of the Rules 
and Regulations governing small busi¬ 
ness Investment companies (13 CFR 107.- 
102 (1976)) for a license to operate aa a 
small business Investment com pan. 
(8BIC>. 

Interested parties were given to the 
close of business November 17. 1976, to 
submit their written comments to SB A 

Notice is hereby given that, having 
considered lire application and all other 
information SBA has issued License No. 
00 06-0186 to Southwest Venture Cap¬ 
ital. Inc., pursuant to 8ecMon 301(c) of 
the Small Business Investment Act of 
1958, as amended. 

(Catalog of Federal Domestic Asa!stance Pro¬ 
gram No. 59.011, Small Buftlncafi Investment 
Companies) 

Dated: January 5,1977. 

Peter F. McNeish. 
Deputy Associate Administrator 
for Investment. 

| PR Doc.77-1121 Piled 1-13-77.8:45 am) 

DEPARTMENT OF STATE 
ADVISORY COMMITTEES 
Renewal and Continuation 

Pursuant to the appropriate provisions 
of the Federal Advisory Committee Act 
(5 U.S.C. App. 1) and the Office of Man¬ 
agement and Budget Circular A-63, 
Transmittal Memorandum No. 1. the De¬ 
partment of State has determined that 
it is in the public interest to continue as 
active entities the advisory committees 
named herein. The Committees and their 
field of Interest are: 

Advisory Committee on "Foreign Rxla 
tions or the United States" 

Advises regarding the solution of pro¬ 
fessional problems connected with the 
preparation of the "Foreign Relations" 
volumes. 

Avisory Committee on International 
Intellectual Property 

Serves as a forum for Government offi¬ 
cials and experts from private organiza¬ 
tions to discuss matters involving 
patents, trademarks, and copy rights as 
they relate to international agreements 

Advisory Committee on the Law or 
the Sea 

Advises with respect to U.8. law of the 
sea policy concerning hard mineral5. ma¬ 
rine science environment, et cetera as 
related to the Third United Nations Con¬ 
ference on the Law of the Sea. 

Advisory Committee on Transnationai 
Enterprises 

Advises on matters inter alia with re¬ 
spect to codes of conduct on taxation 
technology transfer, socio-culturol ef¬ 
fects Involving transnational enterprises. 

Advisory Committee to the United 

States National Section or the In¬ 
ter-American Tropical Tuna Commis¬ 
sion 

In accordance with the Tuna Conven¬ 
tions Act of 1950 advises as to U.S. par- 
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Udpetloo In the work of the Commission 
particularly In the development of pol¬ 
icies, positions, and negotiating tactics. 

Advisory Commits* to the United 

States Section. Inter national Noetic 

Pacific Fisheries Commission 

In accordance with the North Pacific 
Fisheries Act of 1954 advises in like 
manner as set forth above. 

Advisory Panel on Academic Music 
Advisory Panel on Folk Music and Jazz 
Advisory Panel on Music 

The listed Panels are separate entities 
and artistically evaluate the professional 
ability of performers for the Department 
of State's arts programs abroad. 

Advisory Panel on International Law 

Provides Information and advice on 
questions of United States law that could 
have an effect upon the conduct of for¬ 
eign relations and on current questions 
of international law. the interpretation 
of treaty obligations, et cetera. 

Fine Arts Committee 

Guides, advises and serves the Fine 
Arts Office in furnishing the Diplomatic 
Reception Rooms and the 7th Floor Re¬ 
ception Rooms in the Deportment of 
State, with quality examples of Amer¬ 
ican 18th and 19th century furniture, 
paintings, and decorative objects. 

Government Advisory Committee on 

International Book and Library Pro¬ 
crams 

Advises the Government on the poli¬ 
cies and operations of its overseas book, 
educational materials and library pro¬ 
grams. 

Northwest Atlantic Fisheries Advisory 
Committee 

In accordance with the Northwest At¬ 
lantic Fisheries Act of 1950 advises with 
respect to United States participation in 
the work of the Commission in develop¬ 
ing policies, positions and negotiating 
tactics. 

Ocean Art airs Advisory Committee 

Advises on all aspects of ocean affairs, 
particularly formulation and implemen¬ 
tation of international policies in marine 
science and environment, and fisheries. 

Overseas School Advisory Council 

Advises with respect to the American 
Aponsored elementary and secondary 
schools abroad, which serve the person¬ 
nel of both the Government and the pri¬ 
vate sector, that are assisted by the De¬ 
partment of State. 

Secretary or State’s Advisory Com¬ 
mittee on Private International Law 

Advises on Issues that do or are likely 
to arise in the foreign relations of the 
United States Including inter alia prod¬ 
uct liability, matrimony, matters of es¬ 
tate. and recognition and enforcement of 
foreign Judgments* 


Shipping Coordinating Committee 

Advises on matters relating to interna¬ 
tional shipping, eg., safety, design, 
equipment et cetera and makes recom¬ 
mendations for the United States nego¬ 
tiating positions in the Intergovernmen¬ 
tal Maritime Consultative Organization. 

United States Advisory Commission on 
International Educational and Cul¬ 
tural Arr airs 

Formulates and recommends to the 
President policies for exercising his au¬ 
thority under the Mutual Educational 
and Cultural Exchange Act of 1961 and 
appraises the effectiveness of programs 
carried out pursuant to the Act. 

United States National Committee for 
the International Radio Consulta¬ 
tive Committee (CCIR) and Its Study 
Groups 

Assists and advises the Department of 
State on matters concerning United 
States participation in the International 
Radio Consultative Committee (a per¬ 
manent organ established by the Inter¬ 
national Telecommunication Conven¬ 
tion—a treaty obligation) and to pro¬ 
mote the best interests of the United 
States in CCIR activities. 

United States National Committee for 
the International Telegraph and 
Telephone Consultative Committee 
ICCITT) and Its Study Oroups 

The same as set forth above except for 
the field of interest, J.e.. telegraph and 
telephone. 

New Charters for the above named 
Committees have been executed and 
copies filed In accordance with 8ectlon 
9(c) of the Federal Advisory Committee 
Act (5 U.8.C. App. I). In addition, a copy 
of said Charters have been sent to the 
Library of Congress. Rare Book Room 10 
First Street, 8.E., Washington, D.C., for 
public use. 

Sue M. Moreland. 

Advisory Committee 
Management Officer. 

January 4. 1977. 

(FR Doc.77-1 123 Filed l-13-77;8:45 am) 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

(77006] 

NATIONAL BOATING SAFETY ADVISORY 
COUNCIL 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463: 5 U-S.C. App. 1) notice is 
hereby given of a meeting of the National 
Boating 8afety Advisory Council to be 
held on Tuesday and Wednesday. Febru¬ 
ary 22-23, 1977. tn the Heron's Nest. Bay 
Harbor Inn. 7700 Courtney Campbell 
Causeway. Tampa, Florida. The meeting 
is scheduled to begin at 9 a m. both days 
and adjourn at 4 p.m. on Tuesday. Feb¬ 
ruary 22nd and in the early afternoon 


on Wednesday, February 23rd. The 
agenda for this meeting will be as fol¬ 
lows: 

1. Review of action taken at the fifteenth 
meeting of the Council. 

2. Executive Director's Report. 

3. Di scum km end vote on proposed amend¬ 
ment concerning flotation material accept¬ 
ability for Level Flotation Standard*. 

4 P r ogra m Report on Glare Elimination. 

6. Progress Report on the Navigation Light 
Project. 

8. Visual Distress Signal Subcommittee 
Report. 

7 . A live windsurfing demonstration. 

a A Uve P.FX), Impact tent demonstration. 

9. A tour of Underwriters' Laboratories Ma¬ 
rine Test Facility. 

10. Capacity Label Subcommittee Report. 

11. Discussion on need to amend Certifica¬ 
tion Regulations. 

12. Progress Report on Personal Flotation 
Device Research. 

13. Marine Dealer ReaponslbUlty Subcom¬ 
mittee Report. 

14. Office of Boating Safety AcUvlty Report. 

15. Members Items. 

10. Chairman's Session. 

Attendance is open to the interested 
public. With approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons wish¬ 
ing to present oral statements should 
notify, not later than the day before the 
meeting, and information may be ob¬ 
tained from CDR M. TUBELLA. JR.. 
Executive Director. National Booting 
Safety Advisory Council. UiL Coast 
Guard (O-BA/TRPT). Washington, D.C. 
20590. or by calling (202) 426-1080. Any 
member of the public may present a 
written statement to the Council at any 
time. 

Issued in Washington. D.C. on Jan¬ 
uary 10. 1977. 

D. F. Lauth. 

Rear Admiral , U.S. Coast Guard. 
Chief. Office of Boating 
Safety. 

|FR Doc.77-1187 Filed l-12-77;8:45 am| 


(77-007] 

NATIONAL BOATING SAFETY ADVISORY 

COUNCIL; MARINE DEALER RESPONSI¬ 
BILITY SUBCOMMITTEE 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. I*. 
92-463; 5 UB.C. App. 1) notice is hereby 
given of a meeting of the National Boat¬ 
ing Safety Advisory Council's Marine 
Dealer Responsibility Subcommittee to 
be held on Monday. February 21. 1977. in 
Suite 226. Bay Harbor Inn. 7700 Camp¬ 
bell Courtney Causeway, Tampa, Florida. 
The meeting is scheduled to begin at 1 
pjn. and adjourn at 5 p.m. 

The purpose of this meeting is to de¬ 
termine a method of promulgating rules 
and regulations to involve marine deal¬ 
ers and distributors in assisting the boat 
manufacturers In their defect notifica¬ 
tion program. Attendance U open to the 
interested public. 

With the approval of the Chai rman , 
members of the public may present oral 
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statements at the meeting. Persons wish¬ 
ing to attend and persona wishing to pre¬ 
sent oral statements should notify, not 
later than the day before the meeting 
and Information may be obtained from 
Commander M. Tubella. Jr., Executive 
Director, National Boating Safety Ad¬ 
visory Council. US. Coast Guard 
(OwBA/TRPT), Washington. D C. 20590. 
or by calling (202) 420-1080. 

Any member of the public may present 
a written statement to the Council’s 
Subcommittee at any time. 

Issued in Washington. D.C. on Janu¬ 
ary 10. 1977. 

D. F. Lauth. 

Rear Admiral. US. Coast Guard. 

Chief. Office of Boating Safety. 

trn Doc,77-1188 rued l-12-77;«:46 am] 


(COD 70-234) 

VESSEL TRAFFIC SERVICES IN THE 
CHESAPEAKE BAY AREA 

Public Hearing 

The Coast Guard will hold a public 
hearing on vessel traffic services in the 
Chesapeake Bay area on January 27 v 
1977. at 9:00 am, in the Norfolk City 
Council Chambers, 11th floor. Norfolk 
City Hall Building. Waterfront Drive at 
8t. Pauls Blvd., Norfolk, Virginia and a 
second public hearing on February 1. 
1977. at 9:00 am. in the Forum. North 
Building. 3rd floor. Baltimore Commu¬ 
nity College. Harbor Campus, Lombard 
Street at Market Place, Baltimore. 
Maryland. 

The purpose of these hearings ia to 
receive comments from the public to 
help the Coast Guard evaluate present 
vessel traffic services, including aids to 
navigation, and determine if there is a 
need for additional or different vessel 
traffic management techniques in the 
Chesapeake Bay area. Including the port 
areas of Baltimore. Maryland and 
Hampton Roods. Virginia. A summary of 
the progress of the Coast Guard’s review 
of a need for additional vessel traffic 
services in the Chesapeake Bay area is 
available on request from the Com¬ 
mander <mps), Fifth Coast Guard Dis¬ 
trict Federal Building. 431 Crawford 
Street. Portsmouth. Virginia, 23705. 
Copies may also be requested by tele¬ 
phone by contacting Lieutenant Com¬ 
mander Hill at <804» 393-9611, Exten¬ 
sion 398 or 446. 

Interested persons are invited to at¬ 
tend the hearing and present oral state¬ 
ments. Persons wishing to present oral 
statements are requested to All out a 
registration card, available from the 
Commander (raps). Fifth Coast Guard 
District. Federal Building. 431 Crawford 
Street. Portsmouth, Virginia. 23705. and 
return it by 4:00 pm. on January 19. 
1977. Persons may also submit written 
statements. All written .statements re¬ 


ceived by February 14. 1977. and oral 
statements presented at the hearings will 
be fully considered by the Coast Guard 
before it takes any action that affects the 
vessel traffic services. 

Dated: January 6. 1977. 

A. F. Fugaro, 

Rear Admiral. US. Coast Guard. 
Chief . Office of Marine £n- 
vironment and Systems. 

(PR Doc.77-1160 Filed 1-12-77:8:45 am) 


Federal Aviation Administration 
RNAV POLICY STATEMENT 

Introduction 

The Federal Aviation Administration 
< FA A) endorses the concept of area 
navigation (RNAV) and recognizes the 
benefits that RNAV offers to both the 
airspace user and the national airspace 
system (NAS>. Tills policy statement 
puts forth a two-part action plan 
designed to facilitate the use of RNAV 
in the national airspace system. The 
mandatory carriage of RNAV avionics 
In order to use the air traffic control sys¬ 
tem is not envisioned in the near future. 

Background 

Early in 1972 a task force was formed 
to make an lndepth study of area navi¬ 
gation to determine its potential value 
in the national airspace system. The 
task force was comprised of represent¬ 
atives of commercial and general aviA- 
tion groups, and the FAA. The findings, 
concepts developed, and recommenda¬ 
tions of this group were published in a 
report titled “FAA/Industry RNAV Task 
Force Report.” 

The task force report issued In 
February 1973 is a concept paper show¬ 
ing how RNAV could be used in the sys¬ 
tem. The RNAV task force made many 
assumptions, several of which required 
extensive R&D efforts! The task force re¬ 
port specified an action plan to imple¬ 
ment a charted route and terminal sys¬ 
tem design concept which would replace 
the VOR route structure with a charted 
RNAV route system in an orderly fash¬ 
ion with Identification of specific areas 
which would need detailed attention. 

The user/public comments on the task 
force report did not reveal any sig¬ 
nificant new’ facts or issues that were 
not known and considered by the task 
force. However, the commrntors collec¬ 
tively agree with the task force, concern¬ 
ing the need for the findings to be thor¬ 
oughly examined, studied and validated, 
particularly from the cost benefit aspect. 

In April 1974. the FAA issued Its area 
navigation interim policy statement 
which stated In part that: ”The agency 
will, therefore, proceed with the opera¬ 
tional and the research and develop¬ 
ment efforts necessary to valldnte the 
concepts in the report and continue to 


plan for an orderly development and 
transition toward an RNAV-based sys¬ 
tem. • • • The most Important of the 
initial R&D tasks will be a comprehensive 
cost/benefit analysis to determine user 
and system payoffs as a prerequisite to 
implementation of the plan." 

Since then, significant research and 
development work has been accom¬ 
plished. This work culminated in nn 
assessment of RNAV Task Force concepts 
and payoffs (RD-76-196 Implementation 
of Area Navigation in the National Air¬ 
space System. December 1976.) It con¬ 
cludes that: ”The results obtained from 
economic and operational Impact anal¬ 
ysis, and from various supporting‘sys¬ 
tem studios. Indicate that the advantage 
of area navigation to both the users and 
the ATC system are sufficient to warrant 
Implementation of the charted route ami 
terminal area navigation concept, par¬ 
ticularly when all users are RNAV 
equipped.” This concept is based on the 
task force recommendations, but modi¬ 
fies those recommendations to Insure 
that maximum benefits will accrue to 
both tlie ATC system and the users. Al¬ 
though additional research and develop¬ 
ment work is still required In some areas, 
implementation of the area navigation 
concept can proceed in parallel with 
these efforts. 

User responses to the recommqndui 
modification of the RNAV Task Force 
Concepts and to the RNAV Payoff 8tudy 
were favorable. There was generul agree¬ 
ment that RNAV should not be made 
mandatory for participation in the ATC 
system at this time, but FAA should take 
positive steps to promote RNAV imple¬ 
mentation in accordance with the modi¬ 
fied concepts person ted tn tills study. 

In addition to the studies showing the 
efficacy of RNAV, the number of aircraft 
with RNAV capability is increasing 
There is a growing Immediate demand 
for routes and procedures which will 
allow users to obtain the advantage 
offered by their RNAV avionics 

Policy Statement 

The FAA. under public law 85-726 
has the responsibility for development 
and Implementation of radio-navigation 
systems to meet the needs for safe and 
efficient navigation and traffic control of 
all civil and military aviation throughout 
the national aviation system. This policy 
statement pertains only to area naviga¬ 
tion and Is supplementary to overall FAA 
navigation policy. 

The FAA recognizes the advantages 
that RNAV offers to both the ATC sys¬ 
tem user and operator, and will pursue 
a two-part program leading to the ulti¬ 
mate objective of an RNAV ba*cd air¬ 
space structure. This structure will be 
based on the modified RNAV task force 
enroute and terminal concepts. Imple¬ 
mentation will be consistent with the 
rate of user implementation of RNAV 
avionics, but the mandatory carriage of 
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RNAV avionics as a condition to partic¬ 
ipate in the ATC system is not envisioned 
in the near future. 

To be responsive to current and near- 
term RNAV users, the FAA will deter¬ 
mine RNAV user needs and take positive 
steps to facilitate RNAV use within the 
existing air traffic control environment. 
This will include: 

Eliminating exUting RNAV routes which do 
not respond to user requirements. 
Establishing, on s esse -by-esse bssis. RNAV 
routes with the accompanying RNAV tran¬ 
sition segments, SIDs and STAR*. 
Promoting the establishment of RNAV ap¬ 
proaches at non Instrumented airports. 

Establishing a continuing program to edu¬ 
cate pilot*, air traffic controllers, flight 
service specialist* and flight standards 
specialists about RNAV and its capabilities 
Developing a national waypoint system to 
facilitate pilot selection of direct routes. 
Development and promulgation of RNAV 
arlonlcs minimum selection standards. 

Concurrently, the FAA will undertake 
a long-range effort to develop a master 
enroute and terminal RNAV route design 
and transition plan to bridge the gap be¬ 
tween today’s structure and the future 
RNAV structure. Development of the 
master RNAV design will require close 
and continuous coordination with all air¬ 
space users and will include an environ¬ 
mental analysis. 

(Sees. 307(a) and 312(a) of the Federal Avia¬ 
tion Act of IMS (49 UJ3.C. 1348(a) and 1353 
(a)) and Section 6(c) of the Department of 
Transportation Act (49 UJ3-C. 1685(c)).) 

Issued in Washington, D C., on Janu¬ 
ary 7. 1977. 

John L. McLucas. 
Administrator . 
[TO Doc.77-1227 Filed 1-12-77;8:43 aro| 


National Highway Traffic Safety 
Administration 

FORD MERCURY FRONT WHEEL SPINDLE 
FAILURE 

Public Proceeding 

Pursuant to section 152 of the Na¬ 
tional Traffic and Motor Vehicle Safety 
Act of 1966. as amended (Pub. L. 
93-492. 88 Slat. 1470, October 27. 1974» 
15 U.S.C. 1412. the Associate Adminis¬ 
trator. Motor Vehicle Programs, has 
made an initial determination that a 
defect relating to motor vehicle safety 
exists with respect to 1969 Ford and 
Mercury passenger cars, equipped with 
disc brakes, and presently or formerly 
used in police service. Specifically, such 
vehicles are subject to unforewarned 
spindle stem separation due to failures 
of the stem at the inner bearing fillet 
location. Such a failure causes sudden 
loss of the wheel, creating an unreason¬ 
able risk of accidents. 

A public proceeding will be held at 
10.00 a.m.. February 3. 1977. in Room 


5332. Department of Transportation 
Headquarters. 400 Seventh Street S.W.. 
Washington. D.C. 20590, at which Ford 
Motor Company will be afforded an op¬ 
portunity to present data, views, and 
arguments to establish that the alleged 
defect does not exist or does not relate 
to motor vehicle safety. 

Interested persons are invited to par¬ 
ticipate through written or oral presen¬ 
tations. Persons wishing to make oral 
presentations are requested to notify 
Mrs. Nancy Martus. Office of Defects In¬ 
vestigation. Natioual Highway Traffic 
Safety Administration. Washington. D.C. 
20590, Tel. <202> 426-2850, before the 
close of business (4:15 pjn.) on January 
31, 1977. A transcript will be kept and 
exhibits may be accepted. There will be 
no cross examination of witnesses. 

The agency’s investigative file regard¬ 
ing this matter is available for public 
inspection during regular working hours 
<7:45 a.m.-4:l5 p.m.i in the Technical 
Reference Division. Room 5108. 400 Sev¬ 
enth Street S.W., Washington. DC. 
20590. 

(Sec. 152. Pub. L. 93-492, 88 8tat. 1470 (15. 
U.3.C. 1412): delegation* of authority at 49 
CTO 1.50 and 49 CFR 501.8) 

Issued on January 6.1977. 

Robert L. Carter. 

Associate Administrator , 

Af of or Vehicle Programs. 

I TO Doc 77-641 Filed 1-12-77 8:45 ami 


NATIONAL MOTOR VEHICLE SAFETY 
COUNCIL 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act < Pub. L. 
92-463; 5 U.S.C. App. I). notice is hereby 
given of a meeting of the National Motor 
Vehicle Safety Advisory Council to be 
held on February 8. 9 and 10. 1977 at the 
DOT Headquarters Building. 400 Seventh 
Street, SW, Washington. D.C. 

On February 8 at 9:00 aon. in room 
4234 there will be a Joint meeting of the 
Crashworthiness Subcommittee and the 
Accident Avoidance and Operating Sys¬ 
tems Subcommittee. The agenda will in¬ 
clude a review of NHTSA rulemaking 
actions, presentation on recreational ve¬ 
hicle safety, and old/new business. 

At 3:00 pjn. on February 8 in room 
4234 there will be a briefing for newly 
appointed Advisory Council members. 
This will include briefings on Council 
responsibilities and activities. DOT and 
NHTSA programs and organization. 
Council “housekeeping” information and 
the responsibilities and activities of the 
Council’s subcommittees. 

Also on February 8 at 2:00 p.m. in 
room 6200 the Fifth International Con- 
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gre** Committee will meet to present a 
status report on Congress progress. 

On February 9 at 9:00 am. in room 
2230 the Motorcycle Subcommittee will 
me et. Th e agenda will include a review 
of NHTSA rulemaking actions, update on 
Head and Neck Injury Seminar, update 
on Californio Demonstration Project on 
Motorcycle Driver Licensing, review of 
FMVSS Standard 119—Tires—Multipur¬ 
pose Passenger Vehicles. Trucks. Buses. 
Trailers, and Motorcycles. New* and Cur¬ 
rent Tire Designs, presentation on tire 
compliance testing program, and old/ 
new business. 

At 2:00 pm. on February 9 in room 
4234 the Consumer and Public Informa¬ 
tion Subcommittee will mee t. The agenda 
will include a review of NHTSA rule¬ 
making actions, discussion of safety belt 
usage—development of new’ materials, 
briefing on DOT activities regarding pub¬ 
lic information on necessity for 55 mph. 
discussion of proposed resolution on pub¬ 
lic Information on barrier equivalent 
velocity (factor of 2>. and old/new busi¬ 
ness. 

On February 10 at 9:00 am. in room 
2230 the full Council will meet. The 
agenda will include an Introduction and 
welcome to new members, approval of 
Council minutes, swearing in of new 
members, election of new Council Chair¬ 
man. remarks by new Chairman, reports 
by the following subcommittees: Joint 
Accident Avoidance and Operating Sys¬ 
tems and Crashworthiness. Motorcycle. 
Consumer and Public Information. Con¬ 
gress. and Awards, and old/new business. 

At 12:15 pm. on February 10 in room 
2230 the Executive Subcommittee will 
meet to plan future meeting agendas 
and activities. 

The above meetings are subject to the 
approval of the National Highway Traf¬ 
fic Safety Administrator. 

With the approval of the Chairman 
members of the public may present oral 
statements at the meeting. Any member 
of the public may present a written state¬ 
ment to the Council at any time. 

Additional information may be ob¬ 
tained from the NHTSA Executive Secre¬ 
tary, room 5215.400 Seventh Street, SW.. 
Washington. D.C. 20590. telephone 202- 
426-2872. 

Issued In Washington. D.C., on Jan¬ 
uary 7.1977. 

Wm. H. Marsh. 

Executive Secretary. 

| FR Doc 77-1114 Filed 1-12-77; 8:45 am | 


YOUTH HIGHWAY SAFETY ADVISORY 
COMMITTEE 

Notice of Renewal 

Notice is hereby given that the Youth 
Highway Safety Advisory Committee is 


being renewed. The Committee is com¬ 
posed of persons appointed by the Na¬ 
tional Highway Traffic Safety Adminis¬ 
trator to consult with and advise him 
concerning programs and activities to 
attract and sustain the participation of 
young people in the national effort to 
combat highway deaths and injuries. 
The National Highway Traffic Safety Ad¬ 
ministration sponsors the Committee, 
which consists of 15 Members between 
the ages of 15-24. 

The Committee reviews highway safety 
programs as they relate to young people 
and advises the Administrator on those 
aspects of the safety standards and coun¬ 
termeasures programs relating to young 
people. The Committee is limited to ad¬ 
visory functions only. 

The Secretary of Transportation has 
determined that the formation and use 
of the Youth Highway Safety Advisory 
Committee are necessary in the public 
interest in connection with the perform¬ 
ance of duties imposed on the Depart¬ 
ment by law. 

Issued in Washington. D.C., on Jan¬ 
uary 6, 1977. 

Wm. H. Marsh. 

Executive Secretary. 

JFR Doc.77 1082 Filed 1-13-77:8:43 ion) 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
ART ADVISORY PANEL 
Closed Meeting 

Notice is hereby given pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act, Pub. L. 02-463, that a 
closed meeting of the Art Advisory Panel 
will be held on February 15 and 16. 1977. 
beginning at 9:30 ajn. in Room 3313. 
Internal Revenue Building, 1111 Consti¬ 
tution Avenue. N.W. Washington. D C. 
20224. 

The agenda will consist of the review 
and evaluation of the acceptability of 
market value appraisals of works of art 
involved in Federal income, estate, or gift 
tax returns. This Involves the discussion 
of materials in individual tax returns 
made confidential by the provisions of 
sections 6103 and 7213 of Title 26 of the 
United States Code and section 1905 of 
Title 18 of the Code. 

A determination as required by section 
10(d) of the Federal Advisory Committee 
Act has been made that these meetings 
are concerned with matters listed in sec¬ 
tion 552‘b> (3). (4), <5>. <6>, and (7) of 
Title 5 of the United 8tatcs Code, and 
that the meetings will not be open to the 
public. 

Donald C. Alexander. 

Commissioner. 

|FR Doc 77-1145 Filed 1-12-77:8:4$ ami 
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INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 3031 

ASSIGNMENT OF HEARINGS 

January 10. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument 
appear below and will be published only 
once. Tills list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 44735 <8ub-No. 28>, Klsaick Truck Line*. 
Inc., now amigned February 8. 1977 at Kan¬ 
su* City. Mo., will b* held in Room 609 
Federal OfTIc* Bulldtnv. ail Walnut Street. 
MC 136711 (Sub-No. 28), McCorkle Truck 
Line, Inc., now Awtlgned February 9. 1977 
at Kansan City. Mo., will be held In Hoorn 
609 Federal Office Building. 911 Walnut 
8tre*t. 

MG 124774 (Sub-96), Mldwe«t Refrigerated 
F.xnreta. Inc., now awlt-ned February 14. 
1977 at KanitM City. Mo., will be held In 
Room 609 Federal Office Building. 011 Wal¬ 
nut Street. 

UC 133568 (Sub-57). Oangloff A Downhara 
Trucking Co., Inc.: MC 134755 (Sub-77). 
Charter Express. Inc.; MC 134922 (Sub- 
188). B J. McAdams. Inc. and MC 339990 
iSub-12), Redfeather Fa*t Freight, Inc., 
now assigned February 14. 1977 at Kansas 
City. Mo., will be held in Room 600 Federal 
Offlco Building, 911 Walnut St. 

MO 136632 Sub 6, Cooelsnd Transportation 
Co., Inc., now assigned February 16. 1977 
at Kansas Citv. Mo., will be held in Room 
W* Federal Office Bldg., 911 Walnut Street, 
MC 83835 Sub 134. Wales Transportation Inc., 
now a-HMtmed February 17. 1977 at Dallas. 
Tex., will be held in Room 5A15-17 FWleral 
Bldg.. 1100 Commerce Street. 

MC 124947 Sub 47, Machinery Transport, Inc., 
now assigned February 18. 1977, at Dallas, 
Tex., will be held in Room 5A15-17 Fed¬ 
eral Bldg., 1100 Commerce Street. 

MC 135518 Sub 4, Everett Trucking. Inc., now 
asalgncd February 14, 1977. at San Fran¬ 
cisco, Calif., will bo held In the Hyatt 
Regency, No. 5 Embarcodero Center. 

MO 107295 Sub 824, Pre-Fab Transit Co.. A 
corp., now assigned February 7. 1977. at 
Memphis, Tbnn.. will be held In Room 398, 
Federal Bldg., 187 N. Main Street. 

MC 139193 Sub 40. Roberta A Oake. Inc., now 
aligned February 8, 1077 at Memphis. 
Tenn„ will be held In Room 396. 167 N. 
Mam Street. Federal Bldg 
MC 111302 Sub 93. Highway Transport. Inc., 
& MC 112801 Sub 186. Transport Service 
Co., now assigned February 3. 1977 at Chi¬ 
cago. ni. has been postponed Indefinitely. 

Robert L. Oswald, 
Secretary 

[PR Doc.77 1191 Filed 1-12-77:8:45 am| ^ 


(Notice No. 102| 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publication* Include 
motor carrier, water carrier, broker, and 


freight forwarder transfer applications 
filed under section 212(b). 206(a). 211. 
312(b), and 410(g) of the Interstate 
Commerce Act. 

Each application (except as otherwise 
specifically noted! contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the appiicat ion. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, must be filed with the 
Commission within 30-days after the 
date of tills publication. Failure season¬ 
ably to file a protest will be construed 
as a waiver of opposition and participa¬ 
tion in the proceeding. A protest must 
be served upon applicants’ representa- 
tive(s), or applicants (If no such repre¬ 
sentative Is nnmed). and the protestant 
must certify that such service has been 
m«de. 

Unless otherw r *sc specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the ap¬ 
plication, If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer. 

Finance Docket No. 28351. filed No¬ 
vember 29. 1970. Transferee: R. S. KITA- 
MURA. LTD.. Suite 101. 1849 Old Bay- 
shore Highway. Burlingame. County of 
San Mateo. California 94010. Transferor: 
HC&D Forwarders International. Inc.. 
Suite 101, 1849 Old Bayshore Highway. 
Burlingame, County of San Mateo. 
California 94010. Applicant’s Represent¬ 
ative: Alan F. Wohlstetter. Esquire. Den¬ 
ning & Wohlstetter. 1700 K Street. N.W.. 
Washington. D.C. 20006. Authority 
sought for purchase by transferee of the 
operating rights of transferor as set forth 
in Permit No. FF-363 issued September 6, 
1972, authorizing operations. In inter¬ 
state commerce, as a freight forwarder 
of (a) used household goods and unac¬ 
companied baggage between points in 
the United States (including Hawaii, but 
excluding Alaska <b) of used automo¬ 
biles between points in the United States 
(including Hawaii, but excluding Alas¬ 
ka), restricted to import-export traffic, 
and <c> of used automobiles between 
points in Hawaii on the one hand. and. 
on the other, points in the United States 
(including Hawaii but excluding Alas¬ 
ka), restricted against shipments to or 
from the facilities of automobile deal¬ 
ers. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has not been filed for temporary au¬ 
thority. 

No. MC-FC-76757, filed September 30. 
1976. Transferee: E. W. BELCHER 
TRUCKING. INC.. 201 Dallas Drive. 


Denton. Tx. 76201. Transferor: John O. 
Everett, doing business as E L P Truck 
Service. Rt. 2, McCrory. Ark. 72101. Ap¬ 
plicants representative: William D. Lyn¬ 
ch, Attorney at Law, P.O. Box 912. Aus¬ 
tin. Tx. 78767. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in Certi¬ 
ficate No. MC-124158. issued February 11. 
1976, ns follows: Potash, over irregular 
routes, from points in Lea and Eddy 
Counties, N. Mex.. to points in Jackson. 
Poinsett, Craighead, Cross, and Missis¬ 
sippi Counties, Ark., and Potash, except 
in tank vehicles, over Irregular routes, 
from points in Lea and Eddy Counties. N. 
Mex., to points in Greene, Randolph. 
Lawrence, Clay. Woodruff. Lee. Monroe, 
Arkansas. Prairie. Lonoke, Ashley, Drcw\ 
Phillips, and St. Francis Counties, Ark., 
and soybean meal, from points in Jack- 
son* and Mississippi Counties, Ark., to 
points in that part of Texas on and w’est 
of a line beginning at the Texas-Okla- 
homa State line near Higgins. Tex., and 
extending along U.S. Highway 83 to Abi¬ 
lene. Tex., and thence along U8. High¬ 
way 277 to Eagle Pass, Tex., and points 
iiv that pail of New Mexico on and cast 
of U.S. Highway 54. and soybean meal. 
except in tank vehicles, from 8tuttgart, 
Pine Bluff. North Little Rock, Newport. 
Wilson, and Helena, Ark.. Greenville. 
Grcenw’ood, Marks, Hallandale, and 
Clarksdale, Miss., and points within ten 
miles of each of said points, and Mem¬ 
phis and Tiptonville. Tcnn., to points in 
Texas, except Houston. Tex. Transferee 
is presently authorized to operate as a 
common carrier under Certificate No. 
MC-133494 and subs thereafter. Applica¬ 
tion has been filed for temporary author¬ 
ity under Section 210a «b>. 

No. MC-FC-76809, filed November 2, 
1976. Transferee: A & A TRUCK LINES, 
INC., 1221 La Paioma Way. Colorado 
Springs. Colorado 80906. Transferor: 
Ruby D. Jackson, doing business as 
Mountain Express Truck Line, 2903 N. 
Tejon 8treet, Colorado Springs, Colorado 
80907. Applicant’s representatives: John 
P. Thompson and Raymond M. Kelley. 
Attorneys at Law. 450 Capitol Life Center. 
Denver. Colorado 80203. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor as set forth in 
Certificate of Registration No. MC- 
121234 (Sub-No. 2) issued by the Com¬ 
mission April l. 1976. as follows: Gen¬ 
eral freight between specified points in 
the state of Colorado. Transferee pres¬ 
ently holds uo authority from this Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210a(b). 

No. MC-FC-76812, filed November 2. 
1976. Transferee: S & 8 EXPRESS. INC.. 
8 Plain 8treet. Easthampton, Massachu¬ 
setts 01027. Transferor: The National 
Corporation, doing business os National 
Transport. 101 Eastern and Moon- 
achle Avenues, Carls tad t. New* Jersey 
07072. Applicants representatives: Paul 
A. Marshuk for transferee. President. S & 
S Express, Inc., 8 Plain Street, East¬ 
hampton. Massachusetts 01027. William 
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W. Becker, Attorney at Law. 1819 H 
Street. N.W., Washington. DC. 20006. 
Authority sought for purchase by trans¬ 
feree of a portion of the operating rights 
of transferor, os set forth In Certificate 
No. MC-0876 issued July 19, 1965, as cor¬ 
rected September 24. 1965 as fallows: 
General commodities with the usual ex¬ 
ceptions between Springfield. Mass, and 
West Suffield, Conn, and the off-route 
point of Feeding Hills, Mass, over a spe¬ 
cified regular route. 

Transferee presently holds no author¬ 
ity from this Commission. Application 
has been filed for temporary authority 
under Section 210a<b). 

No. MC-FC-76822, filed November 11. 
1976. Transferee: GARY W. GRAY. P.O. 
Box 48, Delaware, New* Jersey 07833. 
Transferor: Columbia Transport, Inc.. 
RX). No. 1. Columbia. New Jersey 07832. 
Applicant’s representative: Joseph F. 
Hoary, 121 8. Main Street. Taylor, Penn¬ 
sylvania 18517. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth In Cer¬ 
tificate No. MC-124905 <Sub-No. 1). 
MC-124905 'Sub-No. 2*. and MC-124905 
< Sub-No. 3) issued August 18. 1967. 
November 18. 1969. and July 7, 1975, re¬ 
spectively. as follows: Used wire, way- 
lite, sand, gravel, and stone, from spec¬ 
ified points in Pennsylvania, New Jersey, 
and New York to specified points In New 
York and Pennsylvania. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
Section 210afb). 

No. MC-FC-76829. filed December 30. 
1970. Transferee: JACK MITCHELL 
MOVING 4* STORAGE CORP, 105-109 
Grove St.. Coopers town, N.Y. 13326. 
Transferor: Joseph F. Mitchell. 6 Hick¬ 
ory 6t., Oneonta. N.Y. 13326. Applicant's 
representative: John J. Mitchell. 105 
Orove St, Coopers town. N.Y. 13326. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights set forth 
In Certificates NosrMC-6228 and MC- 
6228 (Sub-No. 1), issued by the Commis¬ 
sion September 28, 1949. and October 15, 
1948. respectively, in the name of trans¬ 
feror. as follows: Household goods as 
defined in Practices of Motor Common 
Carriers of Household Goods . 17 M.C.C. 
267. over irregular routes, between 
Oneonta. N.Y.. on the one hand, and, on 
the other, points and places in Mas¬ 
sachusetts. Vermont. New York. Penn¬ 
sylvania, New’ Jersey, and Connecticut; 
and between points in Otsego, Chenango. 
Delaware and Schoharie Counties. N.Y., 
on the one hand, and, on the other, 
points In New York. Pennsylvania, New 
Jersey. Maryland. Vermont. Massachu¬ 
setts. Connecticut, and the District of 
Columbia. Transferee presently holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a<bL 

No. MC-FC-76831. filed November 19. 
1976. Transferee: CML. INC., a Corpo¬ 
ration. doing business as Colony Motor 
Lines. 9506 Timber lake Rd., Lynchburg. 


NOTICES 

Va. 24504. Transferor. Morton Transfer, 
Inc., 4th and Maury Sts., Richmond, Va. 
23224. Applicant's representative: Mi¬ 
chael U Rigsby. Attorney at Law. 200 
West Grace Street. Suite 415, Rich¬ 
mond. Va. 23220. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor, as set forth In 
Permit No. MC-126186. Issued Decem¬ 
ber 9. 1971, as follows: New furniture . 
In cartons, over irregular routes, from 
Kcnbridge. Va.. to points in Alabama. 
Connecticut. Florida, Georgia, Illinois. 
Indiana. Kentucky. Maine. Massachu¬ 
setts, Michigan. Mississippi, New Hamp¬ 
shire, Ohio, Rhode Island. South Caro¬ 
lina. Tennessee. Vermont, West Virginia, 
Delaware (except those in the Wilming¬ 
ton, Del.. Commercial Zone as defined by 
the Commission), Maryland (except 
those in the Baltimore. Md.. Commercial 
Zone as defined by the Commission), 
New York (except those in the New York, 
N.Y., Commercial Zone as defined by the 
Commission) and specified points in 
Pennsylvania with restrictions and from 
Richmond. Va.. to points in Alabama. 
Florida. Georgia, and South Carolina; 
and Damaged and defective shipments 
of new furniture . in cartons, from points 
in Alabama. Florida, Georgia, and South 
Carolina, to Richmond, Va and New 
furniture . in cartons, set up. from Rich¬ 
mond. Va.. to points in Maine. New 
Hampshire. Vermont, Massachusetts, 
Rhode Island. Connecticut, Ohio. West 
Virginia, Michigan, Indiana, Kentucky. 
Illinois, and Tennessee. New York (ex¬ 
cept those in the New York. N.Y., Com¬ 
mercial Zone as defined by the Commis¬ 
sion). Maryland (except those in the 
Baltimore, Md., Commercial Zone as 
defined by the Commission), Delaware 
(except those In the Wilmington. Del.. 
Commercial Zone as defined by the 
Commission». and specified points in 
Pennsylvania and New furniture , crated 
or uncrated, as described in Appendix 
II to the report in Descriptions in Motor 
Carrier Certificates , 61 MC.C. 209. from 
Richmond. Va.. to points in Mississippi; 
and Defective shipments of the imme¬ 
diately above-specified commodity, from 
points in Mississippi to Richmond. Va. 
Transferee presently holds no authority 
from this Commission. Application has 
been filed for temporary* authority under 
Section 210a<b). 

No. MC-FC-76844. filed November 29. 
1976. Transferee: ANDO AMERICA 
TRANSPORT CORP.. 13-16 133rd Place. 
College Point. N.Y. 11356. Transferor: 
John G. Hemmlngs, doing business as. 
Hemming* Expras, 228 E. Mill Rd.. Long 
Valley, N.J. 07853 .Applicant's represent¬ 
ative: Arthur J, Pikcn. Attorney at Law, 
One Lefrank City Plaza. Flushing. N.Y. 
11368. Authority’ sought for purchase by 
transferee of the operating rights of 
transferor, as set forth In Certificate No, 
MC-44102, issued July 11. 1962, as fol¬ 
lows: Household goods „ over irregular 
routes, between New York, N.Y.rand 
points in Essex. Union, and Hudson 
Counties, N J., on the one hand, and. on 
the other, points In New Jersey. New 


York. Connecticut, and Pennsylvania. 
and Signs, and fur dressing and dsiciru; 
equipment. From Newark. NX, to White 
Haven, Pa., and New York* N.Y. Trans¬ 
feree presently holds no authority from 
this Commission. Application has no: 
been filed for temporary authority under 
Section 210a (b). 

No. MC-FC-76846. filed December l 
1976. Transferee: JOHN R. PROCHAZ 
KA AND LORRAINE V. PROCHAZKA 
Individual*, doing business as. 8tar Rour« 
dr Transfer, Rural Route. Carter. S. Dak 
57526. Transferor: Floyd Telgh, dolm 
business as, Teigh Transfer. 329 Wash¬ 
ington St.. Winner. 8. Dak. 57580. Ap¬ 
plicant's representative: Ruben G. Mau- 
lis. Attorney at Law, P.O. Box 150. 338 
S. Main 6t. Winner, S. Dak. 57580. Au¬ 
thority sought tor purchase by transferee 
of the operating rights of transferor, as 
set forth in Certificate No. MC-81119. 
issued September 29. 1961. as follow: 
General commodities , except those of un - 
usual value, high explosives, household 
goods as defined by the Commission 
commodities in bulk, commodities requir¬ 
ing special equipment, and those contam¬ 
inating to other lading, between Win¬ 
ner, S. Dak., and Mission, 8. Dak., serving 
the intermediate points of Carter and 
Ok reek, S. Dak.: From Winner over Ui? 
Highway 18 to Mission, and return over 
tlic same route. Transferee presently 
holds no authority from this Commi 
sion. Application lias not been filed for 
temporary authority under Section 
210a(b). 

No. MC-FC-76851 filed December 2. 
1976. Transferee: PENN-PACIFIC, INC. 
20815 Currier Rd., Walnut. California 
91789. Transferor: Dick 8imon Truckim 
Inc.. 3700 South. 4355 West. 8alt Lak* 
City. Utah 84120. Applicants representa¬ 
tive: Irene Warr, 430 Judge Building. 
Salt Lake City. Utah 84111. Autborlt y 
sought for purchase by transferee of thr 
operating rights of transferor, as set 
forth in Certificate MC 135221 lssucu 
November 4. 1975, as follows: Banana 
and agricultural commodities exempt 
from economic regulation under section 
203(b)(6) of the Interstate Comment* 
Act. when transported in mixed load 
with bananas, from points In Maricoju' 
Mohave. Pima. Pinal. Santa Cruz, and 
Yuma Counties, Arizona: that part of 
California in and south of Sonoma. Lake 
Colusa. Butte, and Nevada, to ports of 
entry on the United States-Canad. 
Boundary line in Idaho. Montana, and 
North Dakota, and points in that part of 
Washington east of UR. Highway 97. 
Transferee presently holds no authority 
form this Commission. Application has 
not been filed for temporary authority 
under Section 210a<b>. 

No. MC-FC-76852 filed December 2. 
1976. Transferee: RILEY'S MOTOR EX¬ 
PRESS, Inc., 86 Porcte Avenue. North 
Arlington, New Jersey 07032. Transferor: 
Asbestos Eastern Transport (UR.) Inc. 
10 Oak Street, Plattsburgh, New York 
12901. Applicants representatives: Rob¬ 
ert B. Pepper. Practitioner for Tnuw- 
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force, 168 Woodbridge Avenue. Highland 
Park, New Jersey 08904. Ronald L Shapss 
Attorney for Transferor. 450 Seventh 
Avenue; New York, New York 10001. Au¬ 
thority sought for purchase by transferee 
of the operating rights of transferor, as 
set forth In Certificate No. MC 39123 
Sub-No. 2), Issued March 28. 1950. as 
follows: Irregular routes: General com¬ 
modities. except those of unusual value. 
i>nd except dangerous explosives, house¬ 
hold goods as defined In Practices of Mo¬ 
tor Common Carriers of Household 
Goods. 17 M.C.C. 467. and liquid com¬ 
modities in bulk, between North Bergen. 
N.J., and points in New Jersey within 15 
miles of North Bergen, on the one hand, 
and. on the other, points in Suffolk 
County, N.Y. Transferee presently holds 
no authority from this Commission. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under Section 210a<b>. 

No. MC-PC-76860 filed December 3, 
1976. Transferee: I8LAND FREIGHT 
SYSTEMS, INC.. 36-15 13th Street. Long 
Island City, New York 11106. Transferor: 
CMR Transportation. Inc., P.O. Box 267. 
Bound Brook. New Jersey 08*05. Appli¬ 
cant's representative: Robert B. Pepper, 
168 Woodbridge Avenue, Highland Park. 
New Jersey 08904. Authority sought for 
purchase by transferee of the operating 
righto of transferor, as set forth in Cor¬ 
ticate No. MC 62254 (Sub-No. 1) is¬ 
sued July 8, 1970, as follows: General 
< 'immoditlea, except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities In bulk, and those requiring 
special equipment, between Clifton and 
Caldwell, N-J.. on the one hand. and. on 
the other,* New Brunswick. N.J. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been Hied for temporary authority under 
Section 210a(b). 

No. MC-FC-76870, filed December 13, 
1976. Transferee: LAKESHORE 

TRANSPORT. INC. 1691 Wyway W, 
Grafton. Wis. 53024. Transferor: Tisch k 
l Xewa, Inc., 212 Green Bay Ave., Oconto 
Falls, Wis. 54154. Applicant's representa¬ 
tive: wiUUun C. Cineen. Attorney-at- 
Law, 710 North Planklnton Are. Mil¬ 
waukee, Wis. 53203. Authority sought for 
purchase by transferee of the operating 
righto of transferor set forth In Permit 
No. MC 117200 (Sub-No. 13). issued July 
11. 1968. as follows: Lime, from Eden. 
Knowles, and Oreen Bay. Wis., to points 
in the Upper Peninsula of Michigan and 
those in that part of Michigan on and 
north of Michigan Highway 46. limited 
to a transportation service to be per¬ 
formed under a continuing contract, or 
contracts, with Western Lime and Ce¬ 
ment Company, of Milwaukee. Wis. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under Section 210a(b). 

No. MC-FC-76871. filed December 13. 
1976. Transferee: BESTWAY MOV¬ 
ING * STORAGE. INC., 1915 N. Na¬ 
tional St.. Springfield. MO 65803. Trans¬ 


feror: Gilbert Clotfelter, doing business 
as Bestway Moving k Storage, 1915 N. 
National St.. 8pringfleld. MO 65803. Ap¬ 
plicants* representative: Thomas P. 
Rose, attomey-at-law, P.O. Box 205. Jef¬ 
ferson City. MO 65101. Authority sought 
for purchase by transferee of the operat¬ 
ing rights set forth In Permit No. MC- 
136610. issued September 19. 1974. in the 
name of transferor, as follows: Such 
commodities as are dealt In by retail de¬ 
portment stores, from the faculties of 
Montgomery Ward k Co, Inc., at Joplin. 
Mo., to points in Benton and Carroll 
Counties. Ark„ Allen. Bourbon. Chero¬ 
kee, Crawford. Labette, Montgomery. 
Neosho, and Wilson Counties, Karts*, and 
Craig. Delaware. Mayes. Nowata, Ot¬ 
tawa. and Rogers Counties, Okla,; and 
returned shipments of the commodities 
specified above from the above-named 
destination points to the facilities of 
Montgomery Ward k Co.. Inc., at Joplin, 
Mo., limited to a transportation service 
to be performed under a continuing con¬ 
tract, or contracts, with Montgomery 
Word k Oo^ Inc. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section 
210a(b>. 

Robert L. Oswald. 

Secretary. 

IFR Doc.77-1192 Filed 1-12-77:8:45 am) 


|AB 125 (Sub-No. 1)] 

NORFOLK SOUTHERN RAILWAY CO. 

Abandonment Between Diamond Springs 

and Shelton, in Virginia Beach, Virginia 

December 28. 1976. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Norfolk and Southern Railway Company 
between Diamond Springs and Shelton. 
In Virginia Beach. Va., a total distance 
of 1.4 miles. If approved by the Commis¬ 
sion. docs not constitute a major Fed¬ 
eral action significantly affecting the 
quality of the human environment with¬ 
in the meaning of the National Environ¬ 
mental Policy Act of 1969 (NEPA), 42 
XJJB.C. 4321. et teq.. and that prepara¬ 
tion of a detailed environmental Impact 
statement will not be required under sec¬ 
tion 4332(2) (C> of the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed action are considered Insignifi¬ 
cant because of the lack of traffic over 
the line for the last 4 yean. Consequent¬ 
ly, there win not be any change in air 
quality and fuel consumption although 
there may be some temporary adverse 
effects on the environment during sal¬ 
vage operations. No land use plans of 
economic Importance exist which would 
necessitate the continued operation of 
the line. The right-of-way has been de¬ 
termined to be suitable for transporta¬ 
tion or recreation use following aban¬ 
donment 


Tills conclusion is contained In a 
staff-prepared environmental threshold 
assessment survey, which Is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings. 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements In 
writ! gnwhlt Wash-., 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423, on 
or before February 10,1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding and 
does not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald. 

Secretary. 

|FU Doc.77-It05 Filed 1-12-77:8:45 am) 


Office of Proceedings 

l Volume No. 65] 

PETITIONS, APPLICATIONS. FINANCE 
MATTERS (INCLUDING TEMPORARY 
AUTHORITIES), RAILROAD ABANDON¬ 
MENTS, ALTERNATE ROUTE DEVIA- 
TIONS. AND INTRASTATE APPLICA¬ 
TIONS 

Petitions for Modification, Interpretation 
or Reinstatement of Operating Rights 
Authority 

The following petitions seek modifica¬ 
tion or Interpretation of existing operat¬ 
ing righto authority, or reinstatement of 
terminated operating righto authority. 

An original and one copy of protests 
to the granting or the requested author¬ 
ity must be filed with the Commission 
within 30 days after the date of this Fed¬ 
eral Register notice. Such protest shall 
comply with Special Rule 247(d) of the 
Commission's General Rules of Practice 
(49 CFR 1100*247) * and shall Include a 
concise statement of Protestant's inter¬ 
est in the proceeding and copies of lto 
conflicting authorities. Verified state¬ 
ments In opposition should not be ten¬ 
dered at this time. A copy of the protest 
shall be served concurrently upon peti¬ 
tioner's representative, or petitioner if 
no representative is named. 

No. MC 3322 (notice of filing of petition 
to modify commodity description) filed 
December 15, 1976. Petitioner: PAUL E. 
GREGORY, doing business as WHIT¬ 
TINGTON TRANSFER. 329 Oak 8t., 
Martinsburg. W. Va. 25491. Petitioner's 
representative: Dave L. Bennett, 129 
Edglngton Lane, Wheeling. W. Va. 26003. 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission. Washing¬ 
ton. D C. 20423. 
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Petitioner holds a motor common carrier 
Certificate in No. MC 3322, issued March 
21, 1968. authorusing transportation, as 
pertinent, over irregular routes. oX new 
furniture , uncrated, from Martinsburg, 
W. Va.. to points in West Virginia, Vir¬ 
ginia, Maryland. New York, Pennsyl¬ 
vania. Ohio. New Jersey, Delaware, and 
the District of Columbia. By the instant 
petition, petitioner seeks to modify the 
commodity description above by delet¬ 
ing the commodity description above and 
substituting "new furniture . crated or 
uncrated, or otherwise packaged” in lieu 
thereof. 

No. MC 7832 (notice of filing of petition 
to add an additional contracting ship¬ 
per) filed December 8. 1976. Petitioner: 
SUPER Iff LTD., a Corporation, 411 A 
North Wood Avenue. Linden. N-J. 07036. 
Petitioner’s representative: Morton E. 
Kiel, Suite 6193, 5 World Trade Center. 
New York, N.Y. 10048. Petitioner holds a 
motor contract carrier Permit in No. MC 
7832, issued April 28. 1976. authorizing 
transportation as pertinent over irregu¬ 
lar routes of such merchandise as is dealt 
in by wholesale, retail, chain grocery, 
department stores, and food business 
houses (except commodities in bulk). and 
in connection therewith, cgidpmcnf, 
materials and supplies use in the conduct 
of such business (except commodities in 
bulk), between points in New Jersey, 
Pennsylvania, Maryland, New York. Con¬ 
necticut, Rhode Island. Massachusetts. 
New Hampshire. Delaware, Virginia, and 
Washington. D.C., under a continuing 
contract, or contracts, with Food Pair 
Stores, Inc., of Philadelphia, Pa. and 
Lever Brothers Company. By the instant 
petition, petitioner seeks to add the Col¬ 
gate-Palmolive Company as an addi¬ 
tional contracting shipper to the author¬ 
ity above. 

No. MC 54200 <Sub-No. 2) < Notice of 
filing of petition to add radial points) 
filed December 7, 1976. Petitioner: 

8EIGLE8 EXPRESS, INC., 81 Porete 
Ave., N. Arlington. N.J, 07032. Petition¬ 
er's representative: Robert B. Pepper. 
168 WoodbrldK© Avenue. Highland Park, 
N.J. 08904. Petitioner holds a motor 
common carrier Certificate in No. MC 
54200 iSub-No. 2). issued March 5. 1974, 
authorizing transportation over irregular 
routes, of gas ranges, electric materials, 
paints and rate material (shoddy), be¬ 
tween New York, N.Y., on the one hand, 
and, on the other, points in that part 
of New Jersey »except Newark. N.J., and 
points in New Jersey within 10 miles of 
Newark), New York, and Connecticut 
within 35 miles of Columbus Circle, New 
York, N.Y. By the instant petition, pe¬ 
titioner seeks to broaden the territorial 
description above by adding Kingston, 
Newburgh, and Poughkeepsie. N.Y. as 
additional rodial points. 

No. MC 123778 (Sub-No. 23) (Notice 
of filing of petition to add an additional 
contracting shipper > filed December 2, 
1976. Petitioner: JALT CORR, doing 
business as: UNITED NEWSPAPER 
DELIVERY SERVICE, P.O. Box 398. 75 


Cutters Dock Road. Woodbrldge. N.J. 
07095. Petitioner’s representative: 
Morton E. Kiel, Suite 6193. 5 World 
Trade Center, New York, N.Y. 10048. 
Petitioner holds a motor contract carrier 
Permit in No. MC 123778 (Sub-No. 23), 
issued December 9, 1976, authorizing 
transportation, os pertinent, over ir¬ 
regular routes, of magazines and adver¬ 
tising matter shipped with magazines, 
from Old Saybrook, Conn., to points In 
New Jersey, points in that part of 
Pennsylvania on and cast of UJS. High¬ 
way 15. and points in that part of New 
York on. east, and south of a line be¬ 
ginning at the New York-Pennsylvania 
State line, and extending along U.S. 
Highway 11 to Syracuse, thence along 
New York Highway 5 to Schenectady, 
and thence along Ncw r York Highway 7 to 
the New York-Vermont State line, and 
to Wilmington. Del., Baltimore. Md.. and 
the District of Columbia, under a con¬ 
tinuing contract, or contracts, with UB. 
News & World Report, of Chicago. Ill., 
and McGraw-Hill Publications Com¬ 
pany. of Chicago. Ill. By the instant pe¬ 
tition. petitioner seeks to add New Times 
as an additional contracting shipper to 
the above authority. 

No. MC 125035 (Sub-No. 42> (Notice 
of filing of petition to substitute con¬ 
tracting shippers) filed December 8. 
1976. Petitioner: RAY E. BROWN 
TRUCKINO, INC.. 1266 Stuart St.. N.W . 
P.O. Box 501, Massillon. Ohio 44646. 
Petitioner’s representative: David L. 
Pemberton. 50 West Broad Street. 
Columbus. Ohio 43215. Petitioner holds a 
motor contract carrier Permit in No. 
MC 125035 (Sub-No. 42), Issued 
March 25. 1976. authorizing transporta¬ 
tion over Irregular routes, of animal feed . 
materials, and supplies (except com¬ 
modities in bulk), between Sobring. 
Ohio and Everson. Pa., on the one hand, 
and. on the other, points in that part of 
the United States east of U.S. Highway 
85, under a continuing contract, or con¬ 
tracts. with Allied Mills, Inc. of 8ebring. 
Ohio. By the instant petition, petitioner 
seeks to delete Allied Mills. Inc. of 
Sebring, Ohio as the contracting shipper 
from the above authority, and substitute, 
in lieu thereof. Carnation Company lo¬ 
cated at Sebring. Ohio, and Allied Mills. 
Inc. of Everson, Pa. as contracting 
shippers. 

No. MC 127304 (Sub-No 4» (Notice of 
filing of petition to modify commodity 
description and add additional origin 
points) filed December 10, 1976. Peti¬ 
tioner: CLEAR WATER TRUCK COM¬ 
PANY. INC.. 9101 N. West 8L. Volley 
Center. Kans. 67147. Petitioner’s repre¬ 
sentative: Michael J. Ogboro, P.O. Box 
82028. Lincoln, Nebr. 68501. Petitioner 
holds a motor contract carrier Permit in 
No. MC 127304 <Sub-No. 4). issued Au¬ 
gust 6. 1970, authorizing transportation 
over irregular routes, of (1) Dichlorodi- 
fluoromethane and monochloridifluoro - 
methane, in containers, and plastic and 
plastic articles, from Colwich, Kans., to 
points in the United States (except 
Alaska and Hawaii); and (2) empty con¬ 
tainers, from Philadelphia. Pa., and 


Columbus, Ohio, to Colwich. Kan 
under a continuing contract, or con¬ 
tracts. with International Plastics. Inc 
By the instant petition, petitioner seek-. 
(a> to modify the commodity description 
in port (1) of the above authority to 
read: "Fluorocarbon chemicals and anti¬ 
freeze, in containers and cylinders, and 
replacement parts for air conditioning 
systems ; and <b) to add. with respect to 
part (2> of the above authority, the ad¬ 
ditional origin points of Paducah. Ky. 
Decatur, Ala.; Everett. Mass.; and Wet 
Warwick, R.I. 

RE PUBLICATIONS OF GRANTS OF OPEKATIM. 

Rights Authority Prior to Certifi- 

cation 

NOTICE 

The following grants of opera tin 
rights authorities are republished by or¬ 
der of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal Reg 
i&ter. 

An original and one copy of protests to 
the granting of the authority must be 
filed with the Commission within 30 da> 
after the date of this Federal Registj 
notice. Such protest shall comply with 
Special Rule 247(d) of the Commission's 
General Rules of Practice (49 CFR 1100 
247) addressing specifically the issuers) 
Indicated as the purpose for republica¬ 
tion, and including a concise statement of 
Protestant’s interest in the proceeding 
and copies of its conflicting authorities 
Verified statements in opposition shall 
not be tendered at this time. A copy of 
the protest shall be served concurrently 
upon the carrier's representative, or car¬ 
rier if no representative is named. 

No. MC 139495 <8ub-No. 127) (Repub¬ 
lication), filed February 26, 1976, pub¬ 
lished in the Federal Register issue of 
April 1, 1976, and republished this issue 
Applicant: NATIONAL CARRIERS 

INC., 1501 East 8th St.. P.O. Box 1358. 
Liberal. Kans. 67901. Applicant’s repre¬ 
sentative: Herbert Alan Dubin. 1819 H 
St, N.W., Suite 1030, Washington. D.C 
20006. An Order of the Commission. Re¬ 
view Board Number 3, Issued Novem¬ 
ber 15, 1978, and served December 22. 
1976, finds that the present and future 
public convenience And necessity require 
operation by applicant. In interstate or 
foreign commerce, os a common carrier 
by motor vehicle over irregular routes, tn 
the transportation of such merchandh' 
as dealt in by retail shoe stores and 
equipment, materials and supplies used 
in the conduct of retail shoe stores (ex¬ 
cept commodities in bulk), from the fa¬ 
cilities of Thom McAn Shoe Company at 
or near Brockton and Auburn. Mass., to 
Los Angeles, La Mirada, San Francisco 
and Oakland, Calif.; that applicant is fit. 
willing, and able to properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and regu¬ 
lations thereunder. The purpose of thLs 
i©publication is to indicate the substitu¬ 
tion of Brockton, Mass, as an origin point 
in lieu of Worcester, Mass, in applicant * 
grant of authority. 


FL&fc. / ; it 
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Moroa Cajuuxe, Broker. Water Carrier 

akd Freight Forwarder Operating 

Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission's General Rules of Practice (49 
CFR § 1100.247). These rules provide, 
among other tilings, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days after 
the date of notice of filing of the appli¬ 
cation Is published In the Federal Reg¬ 
ister. Failure to seasonably to file a pro¬ 
test will be construed as a waiver of op¬ 
position and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with section 247(d) (3> of 
the rules of practice which requires that 
It set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant's Interest in the 
proceeding (including a copy of the spe¬ 
cific portions of its authority which Pro¬ 
testant believes to be in conflict with that 
nought in the application, and describ¬ 
ing In detail the method—whether by 
Joinder, interline, or other means—by 
which protestant would use such au¬ 
thority to provide all or part of the serv¬ 
ice proposed), and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not In reasonable compliance 
with the requirement of the rules may be 
rejected. The original and one copy of the 
protest shall be filed with the Commis¬ 
sion. and a copy shall be served concur¬ 
rently upon applicant's representative, or 
applicant If no representative is named. 
If the protest Includes a request for oral 
hearing, such requests shall meet the re¬ 
quirements of section 247(d)(4) of the 
tpedal rules, and shall Include the cer¬ 
tification required therein. 

Section 247(f) further provides, in 
Part, that an applicant who does not In¬ 
tend timely to prosecute its application 
shall promptly request dismissal thereof, 
and that failure to prosecute an applica¬ 
tion under procedures ordered by the 
Commission will result in dismissal of the 
application. 

Further processing steps will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
pood cause shown, and restrictive amend¬ 
ments wilt not be entertained following 
publication in the Federal Register of a 
notice that the proceeding has been as¬ 
signed for oral hearing. 

Each applicant states that there will 
be no .significant effect on the quality of 
the human environment resulting from 
approval of its application. 

No. MC 2202 (Sub-No. 523). filed De- . 
cerober 8, 1976. Applicant: ROADWAY 
EXPRESS. INC., 1077 Oorge Blvd.. P.O. 
Box 471, Akron. Ohio 44309. Applicant's 
representative: William O. Turney. Suite 
1010. 7101 Wisconsin Avenue. Washing- 
D.C. 20014. Authority sought to 
operate an a common carrier, by motor 
vehicle, over regular routes, transport¬ 


ing: General commodities (except those 
of unusual value. Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment). serv¬ 
ing the plant&ite of Oklahoma Oas and 
Electric Company, located at or near Red 
Rock. Okla.. as an off-route point in 
connection with applicant's present 
authority. 

Note.—C ommon control may be Involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests It be held at either Okla¬ 
homa City. Okla., or Was h i n gto n . D.C. 

No. MC 4405 (Sub-No. 541). filed De¬ 
cember 10, 1976. Applicant: DEALERS 
TRANSIT. INC., 522 South Boston Ave., 
Enterprise Bldg., Tulsa, Okla. 74103. Ap¬ 
plicant's representative: Alan Foss, 502 
First National Bank Bldg.. Fargo, N. Dak. 
58102. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Tanks, 
bins, conveyors, bag houses , coolers, and 
mixers, and parts . attachments and ac¬ 
cessories tor the above named commodi¬ 
ties, from Glasgow, Mo., to points in the 
United States (except Alaska and 
Hawaii). 

Nor*—Common control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests it bs held at Chicago, lit 

No. MC 4405 (Sub-No. S43>, filed De¬ 
cember 10, 1976. Applicant: DEALERS 
TRANSIT. INC.. 522 South Boston Ave¬ 
nue. Enterprise Bldg.. Tulsa, Okla. 74103. 
Applicant's representative: Alan Pom, 
502 First National Bank Bldg., Fargo, 
N. Dak. 58102. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
Bottle pasteurizer and bottle washing 
machinery and parts, attachments and 
accessories tor the above named com¬ 
modities. from 8t. Louis, Mo., to points 
in the United 8tates (except Alaska and 
Hawaii). 

Note.—C ommon control may bs Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Chicago, J1L 

No. MC 15728 (Sub-No. 12). filed De¬ 
cember 8.1976. Applicant: AUTO PROD¬ 
USTS TRANSPORT, INC., 28000 South- 
field Road. Lathrup Village. Mich. 48076. 
Applicant's representative: William B. 
Elmer. 21635 East Nine Mile Road, 8t 
Clair Shores. Mich. 48080. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: Paper and paper products. 
between Toledo. Ohio, on the one hand, 
and. on the other, points In Indiana, 
under a continuing contract with Mead 
Containers Division of Mead Corpora¬ 
tion. 

Not*—I f a hearing is deemed necessary, 
applicant requests tt be held at either Detroit 
or Lansing, Mich. Toledo, Ohio; or Chicago, 
I1L 

No. MC 44053 (Sub-No. 9). filed De¬ 
cember 2. 1976. Applicant: TOWNE 
SERVICES HOUSEHOLD GOODS. 
TRANSPORTATION CO.. INC.. P.O. 
Box 17005. San Antonio. Tex. 78217. Ap¬ 
plicant's representative: Alan *F. Wohl- 
stettor, 1700 K Street, N.W.. Washing¬ 


ton. D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Empty household goods shipping 
containers . set up or knocked down, be¬ 
tween points In the United States, In¬ 
cluding Hawaii and Alaska. 

Not*. —Common control may be involved. 
If a heating In deemed necessary, the appli¬ 
cant requests It be held at 8an Antonio, Tex. 

No. MC 47710 (Sub-No. 3). filed De¬ 
cember 10.1976. Applicant: G. J. R. INC.. 
7390 Harrison Pike, Cincinnati. Ohio 
45247. Applicant's representative: Nor- 
bert B. Flick, 716 Executive Building, 
Cincinnati. Ohio 45202. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Sand and gravel or crushed 
stone, in bulk, in dump trucks, from the 
plant facilities of American Materials 
Corp.. located at or near Harrison, Ohio, 
to points in Dearborn County. Ind. 

Nor*.—If a hearing U deemed necerauury, 
applicant requests It be held at either Cin¬ 
cinnati. or Columbus, Ohio. 

No. MC 51146 (Sub-No. 482), 
filed December 2. 1976. Applicant: 

SCHNEIDER TRANSPORT. INC., 2261 
South Broadway. Green Bay, Wis. 54304. 
Applicant's representative: James W. 
Muldoon. Suite 1815. 50 W. Brcnd Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: AdAeslpe*. when moving in mixed 
loads with paper and paper products, 
from Chilllcothe and Schooleys, Ohio, to 
points in the United States (except points 
in Maryland, Virginia, and the District 
of Columbia, and potnts In that part of 
North Carolina east of UB Highway 25: 
South Carolina east of a line beginning 
at the North Carolina-South Carolina 
state line and extending southeast along 
U.8. Highway 176 to Columbia, thence 
east along Interstate Highway 20 to 
Florence, thence south along U.S. High¬ 
way 52 to Charleston). 

Not*.—A pplicant states that It presently 
bolds authority to transport paper and paper 
products from the above described origin to 
the requested destination territory. Common 
control may be involved. If a hearing Is 
deemed necessary, the applicant requests it 
be held at either Columbus, Ohio or Chicago. 
Ill. 

No. MC 52579 <8ub-No. 158>, filed 
December 9. 1976. Applicant: GILBERT 
CARRIER CORP. 1 Gilbert Drive. 
Secaucus, N.J. 07095. Applicant's rep¬ 
resentative: Irving Klein. 371 Seventh 
Avenue. New York. N.Y. 10001. Authority 
sought to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: Wearing apparel , loose, on 
hangers, from points in Alabama, 
Florida, Kentucky, Mississippi. North 
Carolina and Tennessee, to points in the 
Chicago. Ill. commercial zone as defined 
by the Commission. 

Not*—C ommon control may be Involved. 
If a hearing is deemed necessary, the 
applicant requests It be held at Chicago, X1L 

No. MC 52704 (Sub-No. 136), filed De¬ 
cember 10. 1976. Applicant: GLENN 
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MCLENDON TRUCKING COMPANY. 
INC.. P.O. Drawer "H", LaFayotte. Ala. 
36872. Applicant's representative: Ar¬ 
chie B. Culbrcth. Suite 246. 1252 West 
Peachtree St.. N.W., Atlanta. Gft. 30309. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: fl) Paper, 
paper products and woodpulp (except in 
bulk), from the plant&ite of Bo water 
Carolina Corporation, at or near Ca¬ 
tawba. 6.C.. to points in Alabama. Ar¬ 
kansas. Florida. Georgia, Kentucky. 
Louisiana. Maryland. Mississippi. North 
Carolina. Tennessee, Texas. Virginia, 
West Virginia, and the District of Colum¬ 
bia: and <2) materials, equipment and 
supplies, used In the manufacture of pa¬ 
per. paper products and woodpulp (ex¬ 
cept in bulk >. from the destination points 
named in (1) above, to the plantslte of 
Bowater Carolina Corporation, at or near 
Catawba. 8.C. 

Non.—If a hearing is deemed necessary, 
applicant request* It be held at Atlanta, Qa . 
or Wanhlngton. D C 

No. MC 53841 (Sub-No. 4). ftled De¬ 
cember 8.1976. Applicant: W. H CHRIS¬ 
TIE & SONS. INC., Box 517, Knox. Pa. 
16232. Applicant's representative: John 
A. Pillar, 205 Ross Street. Pittsburgh, Pa. 
15219. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
evaporated milk, from South Dayton, 
N.Y.. to points in New Jersey, and New 
York. N.Y. 

Noth.—I f a hearing is deemed necessary, 
the applicant requests It be held at either 
Washington. D.C. or Pittsburgh, Pa. 

No. MC 56409 (Sub-No. 11). ftled No¬ 
vember 30. 1976. Applicant: MAJOR 
TRANSPORT. INC., Box 204, Highway 
135 and Airport Road. Palmyra. Wls. 
53156. Applicant's representative: David 
V. Purcell, 111 East Wisconsin Avenue. 
Milwaukee. Wis. 53202. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: <1) Grass pellets, from the plantaltes 
and facilities of Warren's Turf Nursery. 
Inc. located in Jefferson County. Wls., to 
points in the United States in and east 
of North Dakota. South Dakota. Ne¬ 
braska, Kansas, Oklahoma, and Texas: 
and (2) shipper owned trailers, sod in 
mixed loads, and used equipment, mate¬ 
rials, and supplies used in the growing, 
harvesting, processing or distribution of 
the commodities described in (1) above, 
or ingredients thereof , between points in 
Jefferson and Winnebargo Counties, Wis. 
and points in Illinois, on the one hand, 
and. on the other, points in the United 
8tates (except Alaska and Hawaii). 

None.—II a hearing ia deemed neenmnry, 
the applicant request* tt be held at either 
Chicago, ill. or Milwaukee. Wla. 

No. MC 59655 (Sub-No. 7>. filed De¬ 
member 13, 1976. Applicant: SHEEHAN 
CARRIERS. INC.. 62 Lime Kiln Road. 
Suffem. N.Y. 10952. Applicant's repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Avc., Jersey City, NJ. 07306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
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transporting: <1> Containers; and (2> 
materials and supplies, used in the 
manufacture, distribution or sale of con¬ 
tainers (except commodities in bulk), 
between points in Connecticut. Delaware. 
Maine. Maryland. Massachusetts, New 
Hampshire. New Jersey. New York, Ohio. 
Pennsylvania, Rhode Island. Vermont, 
Virginia, and West Virginia, restricted 
to the transportation of shipments origi¬ 
nating at or destined to the facilities of 
National Can Corporation. 

Note. —If a hearing U deemed neceasary. 
applicant requests It be held at New York, 
N.Y., or Washington. DC. 

No MC 64808 (Sub-No. 25). ftled 
December 10. 1976. Applicant: W. 8. 
THOMAS TRANSFER. INC.. 1854 Mor¬ 
gantown Avenue, Fairmont. W. Va. 
26554. Applicant's representative: John 
A. Vuono, 2310 Grant Building. Pitts¬ 
burgh. Pa. 15219. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Dry animal foods (except In bulk), 
from the facilities of the Sunshine Mills, 
Inc., at or near Tupelo. Miss., and Red 
Bay. Ala,, to points In Delaware. Ken¬ 
tucky. Maryland. New Jersey. New York 
Pennsylvania. Virginia, West Virginia, 
and the District of Columbia. 

Not*.—II a hearing la deemed nece***ry. 
applicant cloc# not apocily a location. 

No. MC 67818 <8ub-No. 85>, ftled 
November 29. 1976. Applicant: MICHI¬ 
GAN EXPRESS. INC., 34200 Mound 
Road, Sterling Heights, Midi. 48077. 
Applicant's representative: Walter N. 
Blencman. 100 West Long Lake Road. 
Suite 102, Bloomfield Hills. Mich. 48013. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: <l) New 
furniture, new household, office and 
store fixtures and furnishings: and (2) 
parts, materials and supplies used In the 
manufacture, distribution or sale of the 
commodities described in (1) above, be¬ 
tween points in Michigan, on the one 
hand, and. on the other, points In the 
United States (except Alaska and Ha¬ 
waii). 

Not*. —Common control may be involved. 
II a hearing la deemed necessary, the ap¬ 
plicant request* It be held at either Grand 
Rapids. Mich, or Lansing, Mich. 

No. MC 78687 • Sub-No. 44). filed De¬ 
cember 10, 1976. Applicant: LOTT MO¬ 
TOR LINES. INC., 118 Mondl Street. 
Penn Yan, N.Y. 14527. Applicant’s repre¬ 
sentative: E. Stephen Hei&lcy, 805 Mc- 
Lachlen Bank Bldg,, 666 11th St NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal and poultry feed 
and feed ingredients, from Montezuma 
(Cuyuga County), N.Y.. to points in the 
United States in and east of Arkansas. 
Iowa, Louisiana. Minnesota, and Mis¬ 
souri. 

Not*.—A pplicant holds contract carrier 
authority in MC 2506. therefore dual opera¬ 
tions may be Involved. Common control may 
also be involved. II a hearing Is deemed 
necessary, applicant request* It be held at 
Washington, D.C. 


No. MC 83539 (Sub-No. 448), filed De¬ 
cember 8, 1976. Applicant: C & H 
TRANSPORTATION CO., INC., 1036- 
2010 West Commerce St., P.O. Box 5976 
Dallas, Tex. 75222. Applicant's repre¬ 
sentative: Thomas E. James (same ad¬ 
dress as applicant). Authority sought to 
operate os a common carrier , by motor 
vehicle, over irregular routes, transpos¬ 
ing: <1) Rail track , attachments and ac¬ 
cessories, for rail track: and (2) equip¬ 
ment, used in connection with the re¬ 
moval and installation of rail track, be¬ 
tween points In the United States ex¬ 
cept Alaska and Hawaii), restricted to 
shipments originating at or destined to 
the plantsites, facilities, or jobsites of L 
B. Foster Company. 

Nor*.—Common control may be involved. 
If a hearing 1# deemed neoewary, applUnu 
request* it be held at either Dallas or Hous¬ 
ton. Tex. 

J4o. MC 98952 (Sub-No. 41), filed De¬ 
cember 6, 1976. Applicant: OENERAl. 
TRANSFER COMPANY, a Corporation, 
2880 North Woodford Street, Decatur 
Ill. 62525. Applicant's representative■: 
John E. Haney, P.O. Box 1470, 4666 
Parks Parkway, Decatur, Ill. 62525. Au¬ 
thority sought to operate as a eomtnon 
carrier, by motor vehicle, over irregular 
routes, transporting: Alcohol, liquid. In 
bulk, from the plant and storage facili¬ 
ties of Archer Daniels Midland Com¬ 
pany located in Decatur. HI., to points in 
the United States (except Alaska and 
Hawaiii, restricted to the transporta¬ 
tion of traffic originating at the above 
named origin and destined to the abovt 
named destination points. 

Nor*— If a hearing Is doomed noceaury 
the applicant request* it be held at either 
Chicago. 111.. 8t Louie, Mo. or Springfield. 
Ill 

No. MC 104123 (Sub-No. 79), filed De¬ 
cember 6. 1976. Applicant: JOHN 

SCHUTT, JR.. INC., 665 River Rood. 
North Tonawanda, N Y. 14120. Appli¬ 
cant's representative: Paul F. Sullivan 
711 Washington Bldg., Washington. D.C. 
20005. Authority sought to operate as » 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
cryogenic tanks and parts and accessorits 
thereof when moving therewith and 
equipment, materials, and supplies (ex¬ 
cept commodities in bulk, in tank ve¬ 
hicles) used in the installation of such 
tanks from the plant site and facilities 
of Ufiion Carbide Corporation located 
at or near Theodore. Ala., to points in 
the United Suites (except Alaska nnd 
Hawaii); and (2> niaterials, equipment 
and supplies (except commodities in bulk, 
in tank vehicles) used in the manufoc- 
ture of the commodities named in (l 1 
above from the destination area named 
in (1) above to the said plant site and 
facilities as named In (1) above. 

Not*.— If a hearing la deemed nccet*ar> 
the applicant requeats it be held at Wash¬ 
ington. D.C 

No MC 106920 (Sub-No. 67), filed 
December 9, 1976. Applicant: RIGGS 
POOD EXPRESS. INC., P.O. Box 26 
West Monroe Street, New Bremen, Ohio 
45869 Applicant's representative: K* 
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Stephen Hetolcy, 805 McLuchlcri Bank 
Bldg.* 666 Eleventh Street NW., Wash¬ 
ington. D.C. 20001, Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Foods , food products, food in¬ 
gredients, animal foods, animal food tn- 
gredients and meat by-products (except 
in bulkt, between the warehouse facili¬ 
ties of Beatrice Foods Co. located at 
Scranton. Pa., and at or near Allentown. 
Pa. on the one hand, and, on the other, 
points in Illinois, Indiana, Kentucky. 
Michigan. Ohio, and West Virginia, re¬ 
stricted to the transportation of traffic 
originating at the above named origin 
points and destined to the above named 
destinations. 

Not*.—I f a hearing to deemed nece-wary, 
the applicant requests a consolidated hear- 
in- with other similar applications at either 
Chicago, I 1 L or Washington. D.C. 

No. MC 107012 (Sub-No. 231 >. filed 
November 26, 1976. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. Box 
968, Lincoln Highway East and Meyer 
Road. Fort Wayne. Ind. 46801. Ap¬ 
plicant's representative: David D. Bishop 
(same address as applicant ). Author¬ 
ity sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Glass fiber rein¬ 
forced plastic articles and accessories. 
from the plantsite and storage facilities 
of Owens-Coming Fiberglas Corpora¬ 
tion. at or near Huntsville. Ala., to points 
in Connecticut. Delaware, Maine, Mary¬ 
land, Massachusetts. New Hampshire. 
New Jersey, New York, Pennsylvania, 
Rhode Island. Vermont. Virginia. West 
Virginia, and the District of Columbia 

Nor*.—Common control may bo Involved 
If a hearing to deemed neceiwuury. applicant 
requeato it be held at Columbus Ohio, or 

Chicago. XU. 

No. MC 107403 (Sub-No. 994*. Hied 
December8,1976. Applicant: MATLACK. 
INC.. Ten West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s represent¬ 
ative: John Nelson (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Dry 
chemicals, in bulk. In tank vehicles, from 
the site of the Raritan Center Industrial 
Park, located at Edison. N.J., to points 
in Connecticut, Delaware. Maine. Mary¬ 
land. Massachusetts. New Hampshire. 
New York, Pennsylvania, Rhode Island, 
and Vermont. 

Non -Common control may be Involved 
U % hearing to deemed necessary, the appli¬ 
cant request* it be held at Washington. D.C. 

No. MC 107544 (Sub-No. 129». flled 
November 30. 1976. Applicant: LEMMON 
TRANSPORT COMPANY, a Corpora¬ 
tion. P.O Box 580. Marion. Va. 24354. 
Applicant’* representative: Harry C. 
Ames. Jr.. 666 11th St. NW . Washing¬ 
ton. D.C. 20001. Authority aought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Carbon, in bulk. In tank or hopper 
type vehicles, from Catletts burg. Ky.. to 
points in Alabama. Indiana* Iowa, New 
Vork, Tennessee, and Wyoming. 


Nor*.— If ft hearing U deemed necessary, 
th# applicant request* It be held at Wash¬ 
ington* D.C. or Roanoke, Va. 

No. MC 108587 (Sub-No. 21 >. filed De¬ 
cember 1, 1976. Applicant: SCHUSTEK 
EXPRESS. INC., 48 Norwich Avenue 
Colchester, Conn. 06415. Aplicant’s rep¬ 
resentative: S. Harrtoon Kahn, Suite 733 
Investment Building. Washington, D.C. 
20005. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween points in Connecticut. Massachu¬ 
setts, those points in that part of Rhode 
Island on UB. Highway 1 (portions for¬ 
merly alternate U.S. Highway 1) from 
tile Massachusetts-Rhode Island Btate 
line to the Rhode Island-Connocticut 
State line, and those points In Rhode 
Island on UB. Highways 6 and 44. and 
Rhode Island Highway 3, on the one 
hand. and. on the other, those points in 
that part of New York on and south of a 
line beginning at Youngstown. N.Y.. and 
extending along the shore line of Lake 
Ontario to Oswego. N.Y.. thence along 
New York Highway 57 to Syracuse, N.Y., 
thence along New York Highway 5 
through Utica, N.Y., to Schenectady, 
N.Y.. thence along New York Highway 
7 to Troy. N.Y., thence along New York 
Highway 66 to junction New York High¬ 
way 43. and thence along New York 
Highway 43 to the New York-Massachu¬ 
setts State line. 

Not*. —Applicant seeks to eliminate the 
gateways of New York. N.Y., and a defined 
portion of northern New Jersey If a hearing 
to deemed neceaeiory, the applicant requests 
It be bold at New York. N Y. 

No. MC 110525 (Sub-No. 117 6), fi led 
December 2. 1976. Applicant: CHEMI¬ 
CAL LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Dowlngton, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Arsenic 
acid and arsenical compounds, in bulk, 
in tank vehicles, from Bonham. Tex., to 
points in Alabama. Florida. Georgia. 
Iowa. Kentucky. North Carolina, 8outh 
Carolina, and Virginia. 

Nor*.—If a hearing to deemed necessary, 
the applicant requests It be held at Houston. 
Tex. 

No. MC 110563 (8ub-No. 193>. filed De¬ 
cember 8. 1976. Applicant: COLDWAY 
FOOD EXPRESS, INC., P.O Box 747. 
Sidney, Ohio 45365. Applicant’s repre¬ 
sentative: Joseph M. Scanlon 111 W. 
Washington. Chicago. HI. 60602. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Confectionery (ex¬ 
cept In bulk), in vehicles equipped with 
mechanical refrigeration, from Chicago 
and Caro) Stream. Ill., to points in Con¬ 
necticut. Delaware, Massachusetts, 
Maryland. New York, New Jersey, 
Pennsylvania, Rhode Island. West Vir¬ 


ginia. Virginia, and the District of Co¬ 
lumbia. restricted to traffic originating at 
the plantsites and warehouse facilities 
utilized by E. J. Brach k Sons, Div. of 
American Home Products Corp., located 
at or near Chicago and Carol Stream, Ill. 

Not*.—I f a hearing to deemed neceoanry, 
the applicant request* It be held at Chicago. 
Ul. 

No. MC 110683 (Sub-No. 112>. filed 
Decemebr 7, 1976. Applicant: SMITH’S 
TRANSFER CORPORATION. P.O. Box 
1000. Staunton. Va. 24401. Applicant's 
representative: Francis W. Mclnemy, 
1000 16th Street. N.W., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
household goods os defined by the Com¬ 
mission, commodities in bulk, and com¬ 
modities requiring special equipment), 
<A) Between Louisville and Lexington. 
Ky.: From Louisville, Ky., over UB. 
Highway 60 to Lexington. Ky.. and re¬ 
turn over the same route, serving all in¬ 
termediate points and ofT-route points 
in Anderson. Fayette, Franklin. Jeffer¬ 
son, Scott, Shelby, Spencer, and Wood¬ 
ford Counties, Ky.. <B) Between Cin¬ 
cinnati. Ohio, and Junction of UB. High¬ 
way 31W and the Kentucky-Tennessee 
State Boundary line: From Cincinnati, 
Ohio, over U.S. Highway 42 to Junction 
UB. Highway 31W (at or about Louis¬ 
ville. Ky.). thence over UB. Highway 
31W to the Kentucky-Tennessee State 
Boundary line, and return over the same 
route, serving all intermediate points 
and off-route points in Allen. Barren, 
Boone. Bullitt. Carroll, Edmonson. Gal¬ 
latin. Hardin. Hart. Henry. Jefferson. 
Kenton. Larue. Logan, Meade, Oldham. 
Owen, Simpson. Trimble, and Warren 
Counties. Ky.. <C> Between Elizabeth¬ 
town. and Lexington, Ky.: From Eliza¬ 
bethtown. Ky.. over UB. Highway 62 to 
junction UB. Highway 60 thence over 
UB. Highway 60 to Lexington. Ky., and 
return over the same route, serving all 
intermediate points and off-route points 
in Anderson. Fayete, Hardin. Larue. 
Mercer. Nelson. Spencer, Washington, 
and Woodford Counties. Ky., (D> Be¬ 
tween junction U.B Highway 25 and 
Kentucky Highway 80 near London, Ky.. 
and Bowling Green, Ky.: From junction 
UB. Highway 25 and Kentucky Highway 
80, over Kentucky Highway 80 to Bowl¬ 
ing Green. Ky.. and return over the same 
route, serving all Intermediate points 
and off-route points in Adair. Allen. Bar¬ 
ren. Casey. Clinton. Cumberland, Laurel. 
McCreary, Metcalfe, Monroe, Pulaski. 
Rockcastle. Russell. Warren, and Wayne 
Counties. Ky.; and (E> Between Lexing¬ 
ton and Tomkinsville, Ky.: From Lex¬ 
ington. Ky.. over UB. Highway 68 to 
Junction Kentucky Highway 163. thence 
over Kentucky Highway 163 to Tomp- 
klnsville. and return over the same route, 
serving ail intermediate points and off- 
route points in Adair, Boyle, Cumber¬ 
land. Fayette. Oreen. Jessamine. Morion. 
Mercer, Metcalfe. Monroe. Taylor, and 
Washington Counties, Ky. 
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Not*.—C ommon control may be involved. 
It * bearing U deemed nece—iry. the ap¬ 
plicant requite It be held at either Lexing¬ 
ton or Loularille. Ky , or Washington. D C. 

No. MC 111401 i Sub-No. 473). filed 
December 6. 1976, Applicant : GROEN- 
DYKE TRANSPORT. INC.. 2510 Rock 
Island Boulevard. P.O. Box 632. Enid. 
Okla. 73701. Applicants representative: 
Alvtn J. Meiklejohn. Jr.. 1660 Lincoln 
Street, Suite 1600 Lincoln Street. 
Denver, Colo. 80264. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Cl) Sulphuric Acid, In bulk. 
In tank vehicles, from Borger. Tex., to 
points In Oklahoma and Kansas: and <2) 
chemicals (except petroleum base chemi¬ 
cals). In bulk, from Norman. Okla.. to 
points In the United States (except Alas¬ 
ka and HawalP. 

Nona.—If a hearing 1* deemed necessary, 
the applicant requests It be held at Okla¬ 
homa City or Tulsa. Okla. 

No. MC 111545 <Sub-No. 228). filed 
December 2. 1976. Applicant: HOME 
TRANSPORTATION COMPANY. INC.. 
1426 Franklin Road. S.E.. Marietta. Ga. 
30067. Applicant's representative: Robert 
E. Bom, P.O. Box 6426. Station A. Mari¬ 
etta, Ga. 30065. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transporting: 
<1) Construction. carthmovkng, excavate 
ing, and material handling machinery 
and equipment; and (2) attachments, 
parts and accessories being returned to 
factory for service, exchange, repair or 
warranty adjustment, between the plant- 
site of Clark Equipment Company. lo¬ 
cated at Skyland, N.C., on the one hand, 
and. on the other, points In the United 
States In and east of Iowa, Kansas. 
Minnesota. Nebraska, Oklahoma and 
Texas. 

Nott —If a hearing is deemed necessary, 
the applicant does not specify a location. 

No. MC 111729 i Sub-No. 689*. filed 
November 26, 1976. Applicant: PURO- 
LATOR COURIER CORP* 3333 New 
Hyde Park Road, New Hyde Park. N.Y. 
11040. Applicant’s representative: Eliza¬ 
beth L. Henoch (Same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Cut flow¬ 
ers, decorative greens, and green plants, 
when moving at the same time and In 
the same vehicle with commodities the 
transportation of which is subject to eco¬ 
nomic regulation, restricted to traffic 
having an immediately prior or subse¬ 
quent movement by air or motor vehicle, 
between points in Florida. 

None.—Applicant holds contract earner 
authority in MC 112760 and auba thereunder, 
therefore dual operations may be Involved. 
Common control may also be Involved. If a 
hearing Is deemed necessary, the applicant 
request/! it be held at Washington. D C 

No. MC 112148 (Sub-No 60>, filed 
November 24. 1976. Applicant: WOR- 
STER-IOWA. INC.. R.D. No. 1, Gay 
Road. North East. North East. Pa. 16428. 
Applicant's representative: Joseph F. 


MocKroli. 23 West Tenth Street. Erie, 
P&. 16501. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: <1> Meat, 
meat products, meat by-products, articles 
distributed by meat packinghouses and 
foodstuffs (except hides anti commodi¬ 
ties In bulk), from the plantsite and 
warehouse facilities utilised by Geo. A. 
Hormd & Co., located at or near Fort 
Dodge. Iowa, to points in Ohio. Pennsyl¬ 
vania, and points in that part of New 
York west of Interstate Highway 81, re¬ 
stricted to traffic originating at Uie 
named origins and destined to the named 
destination points: and «2) meat , meat 
products, meat by-products, articles dis¬ 
tributed by meat packinghouses, food¬ 
stuffs, and packing plant materials, 
equipment and supplies . from points In 
Ohio, Pennsylvania, and points in that 
part of New York west of Interstate 
Highway 81. to the plantsite and ware¬ 
house facilities utilized by Oco. A. 
Hormel & Co., located at or near Fort 
Dodge. Iowa, restricted to traffic originat¬ 
ing at the named origins and destined to 
the named destination points. 

Nor*.—Common control may ba involved 
If a hearing U deemed ucceaeary. the appli¬ 
cant request* it be held at Washington, D C 

No. MC 113495 (Sub-No. 80), filed De¬ 
cember 8. 1976. Applicant: GREGORY 
HEAVY HAULERS. INC., 51 Oldham 
Street. P.O. Box 60628. Nashville. Tenn 
37206. Applicant’s representative: Wil- 
mer B. Hills. 805 McLochlen Bank Build¬ 
ing. 666 Eleventh Street. N.W.. Washing¬ 
ton. D.C. 20001. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
<1> Construction, earthmoving. excavat¬ 
ing. and material handling machinery 
and equipment: t2) attachments, parts, 
and accessories used for the commodities 
named foil) above and when moving In 
mixed shipments with said commodities; 
and (3) attachments, parts, and acces¬ 
sories being returned to factory for serv¬ 
ice, exchange, repair or warranty ad¬ 
justment. betw een the plantsite and stor¬ 
age facilities of Clark Equipment Com¬ 
pany. located at or near Skyland. N.C., 
on the one hand. and. on the other points 
In the United States (except Alaska and 
Hawaii). 

Hunt Common control may bo involved 
If a hearing Li deemed uecoiMary, the appli¬ 
cant requests It be held on a consolidated 
record with utmilar application* at either 
Chicago, XU. Washington. DC or NaAhvlile, 
Tenn. 

No. MC 113855 (Sub-No. 365), filed De¬ 
cember 10. 1976. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC., 2450 Ma¬ 
rion Road SE, Rochester. Minn. 55901. 
Applicants representative: Alan Foss. 
502 First National Bank BJdg., Fargo. N. 
Dak. 58102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting; < 1) 
Mining equipment; <2> attachments and 
parts of mining equipment; and (3) 
equipment , materials and supplies, used 
in the manufacture of mining equipment, 
between the facilities of Reading. UJS. 
Inc., located at or near Orange Park. Fla.. 


on the one hand, and. on the other 
other, points In the United State* in¬ 
cluding Alaska, but excluding Hawaii *. 

Not* —Common control may be involved 
If a hearing Is deemed n/votary, applies:, 
requests it be held at Washington, D.C. 

No. MC 113855 < Sub-No. 3 66 >, filed 
December 6. 1978. Applicant: INTERNA¬ 
TIONAL TRANSPORT. INC., 2450 Ma¬ 
rion Road SE. Rochester. Minn. 55901 
Applicants representative: Alan Fors 
502 First National Bank Bldg.. Fargo, 
N. Dak. 58102. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport 
ing: Aluminum, aluminum products and 
supplies . materials and equipment, used 
in the manufacture of aluminum and 
aluminum products (except In bulk 
between the plantsite* of Alumax, Lie 
located at Decatur. Ala.; Casa Grande 
Arlz.; Long Beach. Riverside, Visalia, 
Perrs Valley and Woodland. Calif 
Loveland. Colo.: Ocala and Plant City 
Fla.; Peachtree City and Jonesboro. Gn ; 
Twin Falls, Idaho: Chicago and Morris 
HI.: Lebanon. Bristol and Franklin. Ind ; 
McPherson. Kans : Frederick. Md 
Montevideo. Minn.; St. Louis. Mo.: Her¬ 
nando, Miss.; Rei&sville. N.C.r Cleveland. 
Ohio. Tulsa and Checotah. Okla.; Stay- 
ton, Oreg.; Bloomsburg, Po.: Mansfield 
Tex.; Harrisonburg, Va.; Spokane and 
Femdale. Wash.: and Marshfield. Wi 
on the one hand. and. on the other 
points in the United States (except 
Alaska and Hawaii). 

Nor*.—Common control may be involved 
If a hearing U deemed naceaa&ry. the appli¬ 
cant requests it be held at Washington. DC 

No. MC 114457 vSub-No. 277). filed 
December 6. 1976. Applicant: DART 
TRANSIT COMPANY, a Corporation 
2102 University* Avenue, SL Paul, Minn 
55114. Applicant's representative 
James H Wills (Same address as appli¬ 
cant) Authority sought to operate i 
common carrier, by motor vehicle, over 
irregular routes, transporting: Kifchc* 
cabinrfs. bathroom vanities , set up in 
boxes, and repair parts, from Jefferson 
ville, Ind., to points In Iowa, Minnesota. 
Nebraska, North Dakota. South Dakota 
Wisconsin, and points in the upper pe¬ 
ninsula of Michigan. 

Not*.—I f a hearing ii> deemed neceiu>*r) 
the applicant requests It be held at either 
St. Paul. Minn, or Chicago, III. 

No. MC 115162 (Sub-No. 340*. bird 
December 2, 1976. Applicant: POO IK 
TRUCK LINE, INC., P.O. Drawer 500 
Evergreen, Ala. 36401. Applicant's rep¬ 
resentative: Robert E. Tate (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Laminated beams and acces¬ 
sories therewith. tumber and lumber 
products tram points in Cedar County. 
Mo., to points in the United States in 
and east of Kansas. Nebraska, North Da¬ 
kota. Oklahoma, South Dakota, and 
Texas; and (2) materials and supplies 
used in the production of the commodi¬ 
ties named in <1> above (except com¬ 
modities In bulk, in tank vehicles*, from 
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points in the United States in and east of 
Kansas. Nebraska. North Dakota. Okla¬ 
homa, South Dakota, and Texas, to 
points tn Cedar County. Mo. 

Note.— If a hearing In deemed necewary. 
th* applicant requests it be held at either 
Si. Louis. Mo. or Birmingham, Ala. 

No. MC 115162 <Sub-No. 341). filed 
December 6. 1976. Applicant: POOLE 
TRUCK LINE, INC., P.O. Drawer 500, 
Evergreen. Ala. 36401. Applicant's repre¬ 
sentative: Robert E. Tate (Same address 
as applicant). Authority sought to 
operate as a common carrier . by motor 
rehicle. over irregular routes, trans¬ 
porting: Plywood, composition board, 
paper board . panels . plastic articles and 
moulding <except commodities in bulk, In 
tank vehicles), from Chesapeake. Nor¬ 
folk. and Suffolk, Va„ to points in Illinois. 
Indiana, Iowa. Kansas. Kentucky, Mich¬ 
igan, Minnesota. Missouri. Nebraska. 
North Dakota, Ohio, Oklahoma. South 
Dakota, West Vlr^inii and Wisconsin. 

Non.—If a hearing la deemed necessary, 
the applicant requests It be held At either 
Norfolk, Va. or Washington, D.C. 

No. MC 115162 (Sub-No. 343). filed 
December 10, 1976. Applicant: POOLE 
TRUCK LINE. INC., P.O, Drawer 500. 
Evergreen, Ala. 36401 Applicant's repre¬ 
sentative: Robert E. Tate (same address 
as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Scats, baby carriers and 
tubing, from Opelika. Ala., and Moscow, 
Torn., to points in the United States in 
and cast of North Dakota. South Dakota. 
Nebraska. Kansas. Oklahoma, and 
Texas; and (2) materials and supplies. 
used in the manufacture of seats, baby 
carriers and tubing (except commodities 
in bulk, in tank vehicles). from points In 
the United States in and east of North 
Dakota. South Dakota. Nebraska. Kansas, 
Oklahoma, and Texas, to Opelika. Ala., 
and Moscow, Tenn. 

Norr.— if a hearing la deemed necessary, 
applicant requests it be held at Memphis. 
Ttenn.. or Birmingham. Ala. 

No. MC 115311 (Sub-No. 203>. filed De- 
<*tnber 10. 1976. Applicant: JAM 
TRANSPORTATION CO.. INC., P.O. 
Box 488. Mllledgeville. Oa. 31061. Appli¬ 
cant's representative: Paul M. Daniell. 
PO. Box 872, Atlanta, Oa. 30301. Author¬ 
ity sought to operate as a common car - 
ricr ’ by motor vehicle, over Irregular 
routes, transporting: (1) Pulpboard 
poxe# (except corrugated), from Cleve¬ 
land. Tenn., to points in California. 
Georgia. Illinois. Kansas. Kentucky* 
Louisiana, Maryland, Massachusetts. 
Michigan, Missouri. New York. North 
Carolina, Ohio. Pennsylvania, and Texas: 
^id (2> materials . supplies and equip- 
”*nt (except commodities in bulk). from 
Points in Georgia, Kentucky, North Caro- 
hiui. and Virginia, to Cleveland. Tenn. 

NV.rr Common control may be Involved 
’ * bearing Is deemed neceaaary. applicant 
k be held at either Naahvlile or 
*mphia, Teiuu, or New York, N Y. 

No. MC 115353 <Sub-No. 24 >. filed Do-, 
wnber 6. 1975 . Applicant: LOUIS J. 


KENNEDY TRUCKINO COMPANY. & 
Corporation. 342 Schuyler Avenue. 
Kearny, N.J. 07032. Applicant's repre¬ 
sentative: Morton E. Kiel, 8uite 6193. 5 
World Trade Center. New York. N.Y. 
10048. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Materials 
and supplies used in the manufacture 
and distribution of cast iron products 
and finished products thereof (except 
commodities in bulk). (1> between 
Lynchburg, Va., on the one hand, and. on 
the other, points in Connecticut, Dela¬ 
ware, Illinois, Indiana, Kentucky, Michi¬ 
gan, Maine. Massachusetts. Maryland. 
New Hampshire. New Jersey. New York, 
Ohio, Pennsylvania. Rhode Island, Ten¬ 
nessee. Virginia, Vermont. West Virginia, 
and the District of Columbia: and (2) 
between points in Burlington County, 
N.J.. on the one hand, and, on the other, 
points in Connecticut. Delaware, Illinois, 
Indiana, Kentucky. Michigan. Maine, 
Massachusetts, Maryland. New Hamp¬ 
shire. New Jersey. New York, Ohio, Penn¬ 
sylvania. Rhode Island. Tennessee. Vir¬ 
ginia, Vermont. West Virginia, and the 
District of Columbia, restricted to service 
to be performed under contract with the 
Griffin Pipe Products Co. and its affiliate. 
Glamorgan Pipe and Foundry* Company. 

Norr.—Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Chicago. Ill., or Wash¬ 
ington, D.C. 

No. MC 115826 (8ub-No. 264). filed 
December 7, 1976. Applicant: W. J. 
DIOBY, INC., 1960 31st Street, Denver. 
Colo. 80217. Applicant's representative: 
Charles J. Kimball. 350 Capitol Life 
Center. 1600 Sherman Street. Denver, 
Colo. 80203. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Meats, meal products , and meat by-prod¬ 
ucts and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the Report in 
Descriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209 and 766, from points 
in Colorado, to points in Arizona. Cali¬ 
fornia, Idaho. Nevada, New Mexico. Ore¬ 
gon, Texas, Utah, and Washington. 

Norr.—If a hearing t* deemed necessary, 
the applicant request* it be held at Denver. 
Colo. 

No. MC 116519 (Sub-No. 39), filed 
December 7. 1976. Applicant: FRED¬ 
ERICK TRANSPORT LIMITED, A Cor¬ 
poration, R.R. No. 6, Chatham Ontario. 
Canada. Applicant’s representative: 
Jeremy Kahn. Investment Building, 
Suite 733, Washington. D.C. 20005. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Snow removal 
equipment, and agricultural machinery 
and agricultural implements, from the 
ports of entry on the International 
Boundary Line between the United 
States and Canada located in New York 
and Michigan, to points in the United 
States (except Alaska, Arizona. Cali¬ 
fornia. Colorado, Hawaii, Idaho, Mon¬ 
tana. Nevada. New Mexico. Oregon. 
Utah. Washington, and Wyoming), re¬ 


stricted to the transportation of ship¬ 
ments originating at the facilities of Mc¬ 
Kee Bros. Limited, located at or near 
Elmira. Ontario. Canada and restricted 
to shipments moving in foreign com¬ 
merce. 

Not*.—I f R hearing U deemed necessary, 
the applicant requests It be held at Wash¬ 
ington, D.C. 

No. MC 116725 (Sub-No. 22), filed 
December 3. 1976. Applicant: INDIAN 
VALLEY ENTERPRISES. INC.. 855 
Maple Avenue, Harleysvllle, Pa. 19438. 
Applicant's representative: John W. 
Frame, Box 626, 2207 Old Gettysburg 
Road, Camp Hill, Pa. 17011. Authority 
sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Foods, food products, food 
ingredients, animal foods , animal food 
ingredients and meat by-products (ex¬ 
cept in bulk), (1) from the warehouses of 
Beatrice Foods Co., located in Scranton. 
Pa., and at or near Allentown. Pa., to 
points in Connecticut, Delaware. Illinois, 
Indiana, Maine, Maryland. Massachu¬ 
setts. Michigan. New Hampshire. New 
Jersey. New York, Ohio, Pennsylvania, 
Rhode Islund, Virginia. Vermont. West 
Virginia, and the District or Columbia, 
restricted to the transportation of traffic 
originating at the warehouses of Beatrice 
Floods Co., located at Scranton. Pa., and 
at or near Allentown. Pa., and destined to 
the named destination states: and (2) 
from points in Connecticut, Delaware, 
Illinois. Indiana. Maine. Maryland. Mas¬ 
sachusetts. Michigan. New Hampshire, 
New Jersey. New York. Ohio. Pennsyl¬ 
vania. Rhode Island. Vermont. Virginia, 
West Virginia, and the District of Colum¬ 
bia. to the warehouses of Beatrice Foods 
Co., located at Scranton, Pa., and at or 
near Allentown, Pa., restricted to the 
movement of traffic originating in the 
named origin states and destined to the 
warehouses Qf Beatrice Foods Co., located 
at Scranton. Pa . and at or near Allen¬ 
town. Pa. 

Not*.—I f a hearing U deemed necessary, 
the applicant reque&U It be held at Harria- 
burg, Pa. 

No. MC 116947 <Sub-No. 51). filed 
December 6. 1976. Applicant: SCOTT 
TRANSFER CO.. INC.. 920 Ashby Street 
SW.. Atlanta. Ga. 30310. Applicant's rep¬ 
resentative: William Addams. 5299 Ros¬ 
well Road NE.. Suite 212, Atlanta, Ga. 
30342. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: <D Fibre 
cans, and can ends, aluminum . steel or 
tin , from the plantsite of Container Cor¬ 
poration of America located in Fulton 
County. Ga.. to points In Alabama. Flor¬ 
ida. Illinois, Indiana, Kentucky, Louisi¬ 
ana, Maryland. Mississippi, Missouri. 
New Jersey. New York. North Carolina. 
Ohio. Pennsylvania, South Carolina. 
Tennessee, and Virginia; and (2) mate¬ 
rials and supplies (except commodities 
in bulk) used in the manufacture and 
distribution of fibre cans and can ends 
from the destination States named os in 
(1) above to the plantsite of Container 
Corporation of America located in Fulton 
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County. Ga.. under a continuing con¬ 
tract or contracts with Container Corpo¬ 
ration of America, 

Note.—A pplicant holcte common conic* au¬ 
thority la MC 117060 and sub* thereunder, 
therefore dual operation* may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requeete It be held at Atlanta, Ga. 

No. MC 117068 (Sub-No. 75). filed De¬ 
cember 6, 1976. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION. 
INC. P.O. Box 6418, North Highway 63. 
Rochester, Minn. 55901. Applicant's rep¬ 
resentative: Richard C. McGinnis. 711 
Washington Bldg., Washington. D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting, (1) Ir¬ 
rigation systems and ports, attachments 
and accessories thereof, from Havana. Ill. 
to points in the United States (except 
Alaska and Hawaii ); and (2) materials. 
equipment and supplies . used in the 
manufacture and distribution of irriga¬ 
tion systems (except commodities in 
bulk ). from the destination area specified 
in (1) above, to Havana, Ill. 

Norm.— IX a boaring Is deemed necessary. 
Applicant request* It be held At Chicago, lit. 
or Washington. D.C. 

No. MC 117940 (Sub-No. 202), filed 
December 6, 1976. Applicant: NATION¬ 
WIDE CARRIERS. INC.. P.O. Box 104. 
Maple Plains, Minn. 55359. Applicant's 
representative: Allan L. Timmerman 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by discount and variety store* 
(except foodstuffs and commodities in 
bulk), from the facilities of U.8. Packing 
and Shipping Company located at or 
near Jersey City. N.J., and from the fa¬ 
cilities of K Mart Apparel Corporation 
located at or near North Bergen. NJ- to 
points in Georgia. North Carolina and 
South Carolina, restricted to the trans¬ 
portation of traffic originating at the fa¬ 
cilities of U3. Packing and Shipping 
Company located at or near Jersey City. 
N.J. and the facilities of K Mart Apparel 
Corporation located at or near North 
Bergen. N.J. and destined to points in the 
above named destination states. 

Note. —Applicant hold* contract caarrler 
authority In No. MC 114789 and tuba there¬ 
under, therefore dual operation* may be In¬ 
volved Common control may be Involved. If 
a hearing Is deemed neeeaaary. the applicant 
request* It be held at New Yort, N Y. 

No. MC 118142 (Sub-No. 140), filed 
December 2, 1976. Applicant: M. 

BRUENGER & CO., INC., 6250 North 
Broadway. Wichita. Kan*. 67219. Appli¬ 
cant's representative: Lester C. Arvin, 
814 Century Plaza Building, Wichita. 
Kan*. 67202. Authority sought to op¬ 
erate a* a common carrier , by motor 
vehicle, over Irregular routes, trans¬ 
porting: Meat, meat products, meat 
by-products and articles distributed 
by meat packinghouses, as described 
in Sections A and C of Appendix I 
to the Report in Descriptions in Motor 
Carriers Certificates. 61 M.C.C. 209 and 
766 (except hides and commodities in 


bulk), from the plantsite of Hyplain* 
Dressed Beef, Inc., located at Dodge 
City. Kans., to Aurora. Chicago. Cicero. 
Joliet* Peoria, Rockford and Springfield, 
Ill.: Indianapolis. Muncic, and Terre 
Haute, Ind.: Covington. Frankfort, Lex¬ 
ington and Louisville, Ky.: Baton Rouge, 
New Orleans, Shreveport and Westwego. 
La.: Baltimore. Md.: Detroit, Flint, 
Grand Rapids, Lansing and Livonia. 
Mich.: Gulfport, Miss.; Jersey City, Pas¬ 
saic and Wood Ridge. N.J.; Albany. 
Buffalo, New York City. Rochester and 
Syracuse, N.Y.; Akron. Canton. Cincin¬ 
nati. Cleveland. Columbus, Dayton. 
Springfield and Toledo. Ohio; Blooming 
Glen. Ellzabethville, Harrisburg. Irwin, 
Pittsburgh and Soundcrton. Pa.; Norfolk, 
Richmond. Roanoke and Salem. Va.; 
and Charleston and Huntington, W. Va.. 
restricted to traffic originating at the 
plantsite of Hyplaln* Dressed Beef. Inc. 

Nora—If a hearing 1* deemed neceeeary, 
the applicant request* it be held at either 
Wichita. Kan*, or Kamm City, Mu 

No. MC 118535 <Sub-No. 93), filed De¬ 
cember 10. 1976. Applicant: TIONA 
TRUCK LINE, INC.. Ill 8. Prospect. 
Butler, Mo. 64730. Applicant's repre¬ 
sentative: Jim Ttona. Jr., Ill 8. Pros¬ 
pect. P.O. Box 312. Butler, Mo. 64730. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Dry beet 
jmlp pellets, in bulk, from Fremont and 
Ottawa, Ohio, and East Grand Forks and 
Crookston. Minn., to East St. Louis. Ill. 

Note. —If a hearing la deemed neoeaaary. 
the applicant request* it be held at either 
Kansas City. Mo. or Omaha, Nebr. 

No. MC 118959 (Sub-No. 142), filed 
December 2, 1976. Applicant: JERRY 
LIPPS. INC., 130 South Frederick St.. 
Cape Girardeau. Mo. 63701. Applicant's 
representative: Robert M. Pearce, P.O. 
Box 1111, Bowling Green, Ky. 42101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel it ire, 
iron and steel cable, and iron and steel 
spirals . from the plantsite of Florida 
Wire and Cable Co. located at or near 
Jacksonville, Fla. and the plantsite of 
Wiremil, Inc. located at or near Sander¬ 
son. Fla., to points in the United States 
‘except Alaska and Hawaii). 

Note. —Applicant bolds contract carrier 
authority in No. MC 12*064. therefore dual 
operation* may be Involved. Common con¬ 
trol may also be Involved. If a hearing Is 
deemed necessary, the applicant request* it 
be held at either Jacksonville or Miami. Fla. 

No. MC 119619 (Sub-No. 92). filed No¬ 
vember 22, 1976. Applicant: DISTRIBU¬ 
TORS SERVICE CO.. 2000 West 43rd 
Street, Chicago. HI. 60609. Applicant’s 
representative: Arthur J. Piken, One 
Lefrak City Plaza. Suite 1615. Flushing. 
N.Y. 11368. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foods, food products, food ingredients, 
animal foods, animal food ingredients 
and meat by-products (except in bulk), 
ill from the warehouses of Beatrice 
Foods Co., located at Scranton, Pa., and 
located at or near Allentown. Pa., to 


point* in Connecticut, Delaware, Ulinoj. 
Indiana, Kentucky, Maine. Maryland 
Massachusetts. Michigan, New Hamp¬ 
shire. New Jersey, New York, North 
Carolina. Ohio, Pennsylvania, Rhodr Is- 
land, Virginia. Vermont, West Virgini , 
and the District of Columbia, restricted 
to the transportation of traffic originat¬ 
ing at the warehouse of Beatrice Foods 
Co., located at Scranton. Pa., and located 
at or near Allentown, Pa., and destined 
to the named destination states; and (2 > 
from points In Connecticut, Delaware 
Indiana. Illinois. Kentucky, Maine. 
Maryland, Massachusetts, Michigan 
New Hampshire. New Jersey. New York 
North Carolina. Ohio, Pennsylvania. Ver¬ 
mont. Rhode Island, Virginia, West Vir¬ 
ginia, and the District of Columbia, to 
the warehouses of Beatrice Foods Co., lo¬ 
cated at Scranton. Pa., and located at or 
near Allentown, Pa., restricted to the 
movement of traffic originating in the 
named origin state* and destined to the 
warehouses of Beatrice Foods Co., lo¬ 
cated at Scranton, Pa. and located at or 
near Allentown, Pa. 

Note.—IX a hearing Is deemed neec^-an 
the applicant request* It be held at el the 
Philadelphia, Pa . or Washington. D.C. 

No. MC 119619 <Sub-No. 94). filed De¬ 
cember 6. 1976. Applicant: DISTRH - 
UTORS SERVICE CO . 2000 West 43rd 
Street, Chicago, Ill. 60609. Applicant 
representative: Arthur J. Piken. One 
LeXrak City Plaza, Suite 1515, Flushim 
N.Y. 11368. Authority sought to operate 
as a common carrier, by motor vchic’^ 
over irregular routes, transports. 
Foods, frozen or other than frozen (ex¬ 
cept commodities in bulk), in vehicle 
equipped with mechanical refrigeration 
from Clayton and Milford. Del. and 
Pocomoke City. Md.. to Omaha, Ncbr. 

Note.—I f a hearing 1* deemed 
the applicant requeete it he held at either 
Washington. D.C.. or Philadelphia, Pa 

No. MC 119619 (Sub-No. 95). filed 
December 6. 1976. Applicant: DISTRlh 
UTORS SERVICE CO . 2000 West 43rd 
Street. Chicago, III. 60609. Applicate 
representative: Arthur J. Piken. One 
Lefrak City Plaza, Suite 1515, Flushim; 
N.Y. 11368. Authority sought to opera'* 
a* a common carrier, by motor vehid< 
over irregular routes, traraportinu 
Fresh meats In combination bins, in Gov ¬ 
ernment-scaled trailers, from the facili¬ 
ties of Illinois Meat Company, located 
at Chicago. Ill., to the facilities of Gran¬ 
ite State Packing Co., located at Man¬ 
chester. N.H. 

Note.—I f a hearing 1 * deemed necessary 
the applicant request* tt be held at Cblrat’O- 
1)1. 

No. MC 119875 ‘Sub-No. 8). filed De¬ 
cember 2, 1976. Applicant: WAR-HUNT 
TRUCKING CO., INC., R.D. No 3. Al¬ 
lentown. Pa. 18104. Applicant's repre¬ 
sentative: John W. Frame, Box 626, 220 7 
Old Gettysburg Road. Camp Hill. P« 
17011. Authority sought to operate as * 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Foods 
food products, food ingredients, animal 
foods, animal food ingredients and meal 
by-products ‘except in bulk), (1) from 
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the warehouses oI Beatrice Foods Co. t 
located at Scranton. Pa, and at or near 
Allentown. Pa., to points In Connecticut. 
Delaw are, that portion of Indiana on and 
outh of U.8. Highway 50. Kentucky. 
Maine. Maryland. Massachusetts. New 
Hampshire. New Jersey, New York, that 
i^ortion of Ohio on and south of U.S. 
Highway 50. Pennsylvania. Rhode Island. 
Vermont, and the District of Columbia, 
restricted to the transportation of traf¬ 
fic originating at the warehouses of 
Beatrice Foods Co., located at Scranton. 
Pa., and at or near Allentown. Pa., and 
destined to the named destination states; 
and (2) from points in Connecticut, 
Delaware, that portion of Indiana on and 
vouth of UJS. Highway 50. Kentucky. 
Maine. Maryland, Massachusetts. New* 
Hampshire. New* Jersey, New York, that 
i>orUon of Ohio on and south of U.S 
Highwroy 50. Pennsylvania, Rhode Island. 
Vermont, and the District of Columbia, 
to the warehouses of Beatrice Foods Co., 

cated at Scranton, Pa,, and at or near 
Allentown, Pa,, restricted to the move¬ 
ment of traffic originating in the named 
origin states and destined to the ware¬ 
houses of Beatrice Foods Co., located at 
Scranton, Pa, and at or near Allentown, 
Pa 

Not*.— Common oonuoi may be involved. 
If a hearing U deemed nece**ary, the ap¬ 
plicant request* it be held at HarrUburg. Pa. 

No. MC 119880 «Sub-No. 91) filed De- 
' ^mber 8. 1976. Applicant: DRUM 

IRAN8PORT. INC., P.O. Box 2056. East 
Peoria, Ill. 61611. Applicant’s representa¬ 
tive: Bruce A. Bullock. 7100 West Cen¬ 
ter Road. Unlvar Building. Suite 530. 
Omaha. Nebr. 68106. Authority sought to 
operate as & common carrier, by motor 
vehicle over irregular routes, transport¬ 
ing: Grape juice . pure or containing 
•lurry, in bulk, in tank vehicles, from 
points in Yakima, Benton. Walla Walla 
i>nd Franklin Counties. Wash., to points 
in Allegan, Van Buren, Bcrrtan and 
Grand Traverse Counties. Mich., and St. 
Joseph County, Ind 

Non- —If a hearing i» deemed nece**ary. 
the applicant request* It be held at Seattle. 

Waah. 

No. MC 119880 iSub-No. 92). filed.De¬ 
cember 8. 1976. Applicant: DRUM 

THANSPORT. INC., P.O. Box 2056. East 
Peoria, Ill. 61611. Applicant's representa¬ 
tive: Bruce A. Bullock. 7100 West Cen¬ 
ter Road. Univac Building. Suite 530. 
Omaha, Nebr. 68106. Authority sought to 
<n>erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Animal feed supplement, in bulk, in 
tank vehicles, from Manteca and Los 
Angeles, Calif , to Kankakee. Ill. and 
Topeka. Kan. 

Not* —If a hearing 1* deemed necessary, 
the applicant request* it be held at either 
I'* Angeles. or ban Pranetoco. Calif- 

No. MC 119880 ^ Sub-No. 93 >. filed De- 
t’mber 8. 1976. Applicant: DRUM 

i RANSPORT, INC.. P.O. Box 2056. East 
Peoria, Ill. 61611. Applicant's representa¬ 
tive: Bnicc A. Bullock, Suite 530 Univac 
Pldg., 7100 West Center Road, Omaha, 
Nebr. 68106. Authority sought to operate 


as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 11) 
Grain neutral spirits, alcohol and a/eo- 
holic liquors, in bulk, In tank vehicles, 
from Peoria and Dolavan, HL, to points 
in Indiana. Kentucky and Ohio: (2) 
grain neutral spirits, grape neutral 
spirits, alcohol and alcoholic liquors, in 
bulk, In tank vehicles, from Dclavan. 111., 
to points in New York, South Carolina 
and Virginia; and <3) alcoholic liquors, 
in bulk, in tank vehicles, from Pekin. 
HI., to Cleveland, Ohio. 

Near.—If * hearing la deemed necessary, 
applicant request* it he held at Chicago. 111., 
ur St. Lout*. JUo. 

No. MC 120472 '8ub-No. 3). filed De¬ 
cember 13. 1976. Applicant: GOLLOTT 
& SONS TRAN8FER & STORAGE, INC.. 
1255 Caillavet Street. Biloxi. Miss. 39533. 
Applicant’s representative: Robert J. 
Gallagher. Suite 1200. 1000 Connecticut 
Avc., N.W , Washington. D C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Empty household 
goods shipping containers, set up or 
knocked dowro. between points in Missis¬ 
sippi. on the one hand. and. on the 
other, points in Alabama. Arkansas, 
Florida. Georgia. Louisiana. Mississippi. 
Tennessee and Texas. 

None.—If a hearing I* deemed necessary, 
the applicant request* It be held on a con¬ 
solidated record with similar application (a) 
at BUoxi. Ml s*. 

No. MC 121489 «Sub-No. 12). filed De¬ 
cember 8. 1976. Applicant: NEBRASKA- 
IOWA EXPRESS. INC., 3219 Nebraska 
Avenue. Council Bluffs, Iowa 51501. Ap¬ 
plicant’s representative: William S 
Rosen. 630 Osbom Building. St. Paul. 
Minn. 55102. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over regular routes, transporting: 
General commodities. Between Denver. 
Colo, and Chappell. Nebr., serving all in¬ 
termediate and off route points in Sedg¬ 
wick County. Colo.: <1> From Denver 
over Interstate Highway 76 ‘formerly 
Interstate Highway 80S) to junction In¬ 
terstate Highway 80, thence over Inter¬ 
state Highway 80 to Cliappctt. and re¬ 
turn over the same route; <2> From 
Denver over Interstate Highway 76 < for¬ 
merly Interstate Highway 80S) to Junc¬ 
tion U8. Highway 385, thence over U.S. 
Highway 385 to Chappell, and return 
over the same route: and <3> From Den¬ 
ver over U.S. Highway 6 to junction U.S. 
Highway 138. thence over UJS. Highw*ay 
138 to U.8. Highway 385. thence over 
U6. Highway 385 to Chappell, and re¬ 
turn over the same route. 

Note.—I f n hearing to deemed neceaonry. 
the applicant requests It be held at Scott*- 
biuff and Omaha. Nebr. 

No. MC 123887 <Sub-No. 9>. filed No¬ 
vember 29. 1976. Applicant: L. J NAVY 
TRUCKING CO., a corporation. 2300 
Eighth Avenue. Huntington. W. Va. 
25703. Applicant's representative: John 
M. Friedman, 2930 Putnam Avenue. 
Hurricane. W. Va. 25526. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes. 


transporting: Mali beverages, in con¬ 
tainers (l> from Louisville, Ky.. to 
points in that part of Ohio lying on and 
cost of U.S. Highway 23 and on and 
north of Interstate Highway 70. and; 
from Peoria. Ill,, to Logan, W. Va 

Note. —If a hearing I* deemed necessary 
the applicant request* tt be held at either 
Charleston W. Va., or Columbu*. Ohio 

No. MC 124211 «Sub-No. 2821. filed 
December 6. 1976. Applicant: HILT 

TRUCK lilNE. INC.. P.O. Box 988. 
D.T.S.. Omaha. Nebr. 68101. Applicant's 
representative. Thomas L. HUt ‘same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in 
and used by manufacturers and dis¬ 
tributors of plumbing fixtures, plumbing 
supplies, and paint materials ‘except 
commodities in bulk in tank vehicles >. 
between the sites of the plant and ware¬ 
houses of William H. Harvey Company 
located at points in Douglas and Wash¬ 
ington Counties. Nebr.. and points In 
Union County, S. Dak., on the one hand, 
and, on the other, points in Arizona. 
Delaware. Idaho, Maine. Montana. Ne¬ 
vada. New Hampshire. New Mexico. 
Oregon. Rhode Island. Utah. Vermont. 
Virginia. West Virginia, Washington 
Wyoming and the District of Columbia 

Note. —Common control may be involved 
It a hearing in deemed n*c*<ui*ry. the Appli¬ 
cant request* It be held at Omaha. Nebr. 

No. MC 124947 <Sub-No. 50). filed No¬ 
vember 26, 1976. Applicant: MACHIN¬ 
ERY TRANSPORTS. ISC., P.O. Box 
2338. East Peoria. Ill. 61611. Applicant's 
representative: Michael J. Norton. P.O 
Box 2135. Salt Lake City. Utah 84110. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Lumber and /tim¬ 
ber mill products, from il) Pangultch. 
Escalante. VemaJ. and Kama*, Utah. 
<2) Durango. Paradox. Montrose, Pagosa 
Springs, and South Fork, Colo.; and <3» 
Fredonia. Flagstaff, Williams. Winslow. 
Snowflake. Cutter, McNary. Eager. White 
River. Payson. and Show Low, Ariz.. to 
point* in Arkansas, Illinois. Indiana. 
Iowa. Kansas, Missouri, Nebraska. Ohio. 
Oklahoma, Texas and Wisconsin 

Norr*—Common control may be Involved 
If a hearing ia deemed necessary, applicant 
request* It be held at Denver. Colo, or dan 
Pranrtftco, Calif. 

No. MC 125544 «Sub-No. 6*. filed 
December 9. 1976. Applicant: LESTER 
M HAYS. 803 West Mulberry. Carltnville. 
III. 62626. Applicant’s representative 
Robert T. Law ley, 300 Retoch Building. 
Springfield, Ill. 62701. Authority sought 
to operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Milk cartons, «a) from Sikes ton 
Mo.. u> Peoria, Ill. and Dcs Moines, Iowa. 
and »b> from Clinton. Iowa, to Carbon- 
dale. Carlinville. Granite City. Olncy. 
Quincy. Pan a and Peoria, Ill. under a 
continuing contract or contracts, with 
Prairie Farms Dairy. Inc. 

Note.—I f a hearing 1* deemed nece*»*ary. 
the applicant requests it be held at either 

8 t foul*. Mo or Chicago. HI. 
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No MC 126904 (Sub-No. 20). filed 
December 6. 1976. Applicant: H. C. PAR¬ 
RISH TRUCK SERVICE. INC., RFD No. 
2. Box 264. Free burg. HI. 62243. Appli¬ 
cant's representative: B. W. La Tourette. 
Jr.. 11 S. Meramec. Suite 1400, St. Louis. 
Mo. 63105. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Concrete 
filter blocks, concrete lawn crypts, and 
mausoleum crypts, from St. Louis. Mo., 
to points in the United States (except 
Alaska and Hawaii. 

Not*. —If a hearing is deemed necessary, 
the applicant requests It be held at either 
St Louis or fCansaa City. Mo 

No. MC 128375 (Sub-No. 1511. filed 
November 26, 1976. Applicant: CRETE 
CARRIER CORP. P.O. Box 81228. Lin¬ 
coln. Nebr. 68501. Applicant's represent¬ 
ative: Duane W. Acklie (some address as 
applicant). Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting. Such 
commodities as are dealt in and used by 
manufacturers and distributors of auto¬ 
motive parts, accessories, equipment, 
materials and supplies (except in bulk). 

(1) between N. Kansas City, Mo., on the 
one hand, and, on the other, points in 
Illinois and Missouri; <2 > between points 
in Tennessee, on the one hand. and. on 
the other, points in Minnesota; and (3) 
between Ft. Loramie, Ohio, on the one 
hand, and. on the other, points in the 
United States (except Alaska and Ha¬ 
waii*, under contract with Maremont 
Corporation. 

Sort .—Applicant holds common earner 
authority In MC 126118 and auto thereunder, 
therefore dual operations may be Involved. 
Common control may also bo Involved. If a 
hearing In deemed necessary, applicant re¬ 
quests tt be held at Chicago, III., or Lincoln. 
Nebr 

No. MC 128813 (8ub-No. 9>. filed 
November 24, 1976. Applicant: C. R. 
ENGLAND & SONS. INC.. 975 West 2100 
South, Salt Lake City. Utah 84119. Ap¬ 
plicant’s representative: Daniel E. Eng¬ 
land. 716 Newhouse Building, Salt Lake 
City. Utah 84111. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Filters, component parts of filters, 
spark plugs, windshield wipers, machin¬ 
ery, materials and supplies used in the 
manufacture. Inspection, installation and 
promotion of automotive parts and 
equipment, between Greenville. Ohio, 
and Clearfield, Utah., on the one hand, 
and on the other, points In California. 
Oregon and Washington, under a contin¬ 
uing contract, or contracts, with Fram 
Corporation. 

Not* —Applicant hold# common OArrler 
authority in No. MC 124670 and sute there¬ 
under, therefore dual operations may be In¬ 
volved Common control may be Involved. If 
a hearing is deemed necessary, the applicant 
requests It be held at either Salt Lake City. 
Utah, or Providence, RJ 

No MC 129387 (Sub-No. 29*. filed No¬ 
vember 26, 1976. Applicant: BILL 

PAYNE, doing business as BILL PAYNE 
TRUCKING COMPANY, P.O Box 1271, 


Hgwy. HE, Huron. S. Dak. 57350. Appli¬ 
cant's representative: Patrick E. Quinn. 
P.O. Box 82028. Lincoln, Nebr 68501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such merchandise 
as is dealt in by retail and wholesale de¬ 
partment and hardware stores (except 
commodities in bulk). (1) from points in 
that part of the United States in and east 
of Alabama, New York. Pennsylvania. 
Tennessee, Virginia and West Virginia, 
to the facilities of Coast to Coast Stores 
Central Organization, Inc., at or near 
Crawfordsville, Ind.: (2) from points in 
that port of the United States in and east 
of Alabama. Indiana. Kentucky. Michi¬ 
gan and Tennessee, to the facilities of 
Coast to Coast Stores Central Organiza¬ 
tion. Inc., located at Kansas City, Mo.; 
and <3 1 from points in that part of the 
United States in and east of Alabama. 
Illinois. Missouri. Tennessee and Wiscon¬ 
sin, to the facilities of Coast to Coast 
Stores Central Organization. Inc., at or 
near Brookings. 3. Dak., and Springfield. 
Oreg 

Not*.—I f a hearing I* deemed necessary, 
applicant request* It be held at St. Paul, 
Minn. 

No. MC 133095 iSub-No. 122). filed 
December 6. 1976. Applicant: TEXAS 
CONTINENTAL EXPRESS, INC.. P.O. 
Box 434. Euless. Tex. 76039. Applicant's 
representative: Arlyn L. Westergrcn, 
Suite 530 Unlvac Bldg., 7100 West Cen¬ 
ter Road. Omaha. Nebr. 68106. Authority 
sought to operate os a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products and articles distrib¬ 
uted by meat packinghouses (except 
hides and commodities in bulk), as 
defined in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates 61 M.C.C. 209 and 
766. from the plantsite and warehouse 
facilities of Wilson Foods Corporation 
located at Albert Lea. Minn., to points in 
Connecticut. Delaware. Maine. Mary¬ 
land, Massachusetts. New Hampshire. 
New Jersey, New York, Pennsylvania. 
Rhode Island. Vermont. Virginia, and 
the District of Columbia, restricted to 
the transportation of traffic originating 
at the above named origins and destined 
to the named destinations. 

Not* —Applicant holds contract carrier 
authority In No MC 136032 and flute there¬ 
under. therefor© dual operations may be in¬ 
volved If a hearing is deemed nece**Ary. the 
applicant requests it be held at either Dallas, 
Tex. or Kansas City. Mo. 

No. MC 133095 (Sub-No. 123). filed 
December 6. 1976. Applicant: TEXAS 
CONTINENTAL EXPRESS. INC., P.O. 
Box 434. Euless. Tex. 76039. Applicant's 
representative: Kim G. Meyer, 1600 First 
Federal Bldg.. Atlanta. Ga. 30303. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
articles, from the facilities of the 8cott 
Paper Company located at or near 
Mobile. Ala., to points in Connecticut. 
Delaware. Maryland. Massachusetts. New 


Jersey, New York, Pennsylvania. Rhode 
Island. Virginia. West Virginia and the 
District of Columbia. 

Not*—A pplicant holds contract carrier 
authority In No. MC 136032 and sute there¬ 
under. therefore dual operatloux may be 
Involved If a hearing U deemed noeexsary. 
the applicant request* it be held at either 
Atlanta. Oa or Washington, DC, 

No, MC 133233 (Sub-No. 48». filed 
December 6. 1976. Applicant: CLAR¬ 
ENCE L. WERNER, doing business as 
WERNER ENTERPRISES. 805 32nd 
Avenue. P.O. Box 831. Council Bluffs. 
Iowa 51501. Applicant’s representative: 
Michael Ogbom. P.O. Box 82028, Lin¬ 
coln. Nebr. 68501. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Materials and supplies used In the 
manufacture and distribution of cast 
iron products and finished products 
thereof, between poinU in Pottawatta¬ 
mie County, Iowa, on the one hand, and. 
on the other, points in Arizona. Cali¬ 
fornia. Colorado. Idaho, Kansas, Mon¬ 
tana, Nebraska. Nevada, New Mexico. 
North Dakota. Oregon. South Dakota. 
Utah. Washington and Wyoming, under 
a continuing contract, or contracts, with 
the Griffin Pipe Products Co. 

Not*.— Applicant hold# common carrier 
authority in No. MC 138328 and 6ubs there¬ 
under. therefore dual operation* may be In¬ 
volved. If a hearing U deemed neeeaoary, the 
applicant request* it be held at either 
Omaha. Nebr. or Chicago, 111. 

No. MC 133566 <Sub-No. 69. filed 
December 6. 1976. Applicant: GANG- 
LOFF & DOWNHAM TRUCKING CO . 
INC., P.O. Box 479, Logansport. Ind 
46947 Applicant s representative: Charles 
W. Beinhauer. 1224 Seventeenth St.. NW., 
Washington. D.C. 20036. Authority sought 
to operate a & a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Foods , food products, food ingredi¬ 
ents, aimal foods, animal food ingredi¬ 
ents, and meat by-products (except in 
bulk), <1> from the warehouses of Bea¬ 
trice Foods Company, located at Scran¬ 
ton, Pa., and located at or near Allentown. 
Pa.. to points in Connecticut. Delaware 
Illinois. Indiana. Kentucky, Maine 
Maryland, Massachusetts. Michigan, New 
Hampshire. New Jersey. New York. 
North Carolina. Ohio. Pennsylvania. 
Rhode Island. Virginia, Vermont, West 
Virginia, and theDistrictof Columbia,re¬ 
stricted to the transportation of traffic 
originatingrat the warehouses of Beatrice 
Foods Company located at Scranton. Pa., 
and located at or near Allentown. Pa 
and destined to the named destination 
states; and (2»from points in Connecticut 
Delaware. Illinois. Indiana. Kentucky. 
Maine. Maryland. Massachusetts. Mich¬ 
igan. New* Hampshire, New* Jersey, New 
York. Nortl\ Carolina, Ohio. Pennsyl¬ 
vania, Vermont. Rhode Lsland. Virginia 
West Virginia, and the District of Co¬ 
lumbia. to the warehouses of Beatrice 
Foods Company located at Scranton, Pa., 
and located at or near Allentown. Pa., 
restricted to movement of traffic origi¬ 
nating in the named origin states and 
destined to the warehouses of Beatrice 
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Poods Company located at Scranton. Pa., 
and located at or near Allentown. Pa. 

Nora—If a bearing if doomed necessary, 
the Applicant request* It be held At either 
Milwaukee, Wia. or Washington. D.C. 

No. MC 133796 «Sub-No. 41). filed De¬ 
cember 6. 1976. Applicant: GEORGE 
APPEL*. 249 Carverton Road. TrucksvUle. 
Pa. 18708. Applicant's representative: 
Joseph P. Hoary. 121 8. Main Street. Tay¬ 
lor. Pa. 18517. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
Rope . synthetic cordage and strapping 
and tools . seals and buckles as used with 
synthetic strapping, oakum and packing 
and synthetic twine, from Honesdale. Pa- 
to Emeryville. Oalif.; Seattle, Wash ; New 
Orleans, La.; and Jacksonville. Fla. 

Not*. —Applicant hold* contract carrier Au¬ 
thority In No. MC 129239, therefore dual op- 

< rations may be involved. If a hearing la 
deemed neceaaary. the applicant request* if 
be held at WaAhington, D C. 

No. MC 134922 <8ub-No. 209). filed De- 

< ember 6. 1976. Applicant: B. J. Mc- 
\DAMS, INC.. Route 6. Box 15. North 
Utile Rock. Ark. 72118. Applicant s rep¬ 
resentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Tile and such commodities as are 
manufactured or distributed by manu¬ 
facturers or distributors of Ule < except 

ommodlties in bulk and those which be¬ 
cause of size or weight require the use 
of special equipment), from the plants!te 
and storage facilities of American Olean 
Tile located at or near Landsdale. Pa., to 
joints In Arizona. California. Idaho, Ne¬ 
vada, Oregon, Utah and Washington. 

Nora—If a hearing is deemed necessary, 
the Applicant request* it be held at either 
l ittle Rock. Ark. or Philadelphia. Pa. 

No, MC 134922 (Sub-No. 210*. filed 
rx?cembcr 6. 1976. Applicant: B. J. 
MCADAMS. INC., Route 6, Box 15. North 
Little Rock. Ark. 72118. Applicant's rep¬ 
resentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, (except in 
bulk), having a prior or subsequent 
movement by rail, between Lancti and 
Fairfax, Ala- on the one hand. and. on 
the other, points in the United States, in¬ 
cluding Alaska, but excluding Hawaii. 

Not*. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Little Rock, Ark. or Atlanta. On 

No. MC 135640 <8ub-No. 6>. filed De¬ 
cember 6. 1976. Applicant: STALEY EX¬ 
PRESS, INC.. 2501 N. Brush College 
Road, Decatur. Ill. 62526. Applicant's 
representative: John E. Harvey, P.O. Box 
H70. 4666 Paries Parkway, Decatur, Ill. 
62525. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Alcohol. 
liquid, in bulk, from the plant and stor¬ 
age facilities of Archer Daniels Midland 
Company located In Decatur, Ill., to 
Point in the United States (except 
Alaska and Hawaii), restricted to traffic 


originating at the above named origin 
and destined to the above named destina¬ 
tions. 

Not*.—I f a hearing If deemed neceesary. 
the applicant requests It be held at either 

Chicago. HI.; 8t. Louie. Mo.: or Springfield, 

m. 

No. MC 136285 t Sub-No. 20 *. filed De¬ 
cember 7. 1976. Applicant: SOUTHERN 
INTERMODAL LOGISTICS. INC.. 413 
Garden Ave., P.O. Box 143. Thomasville, 
Ga. 31792. Applicant's representative: 
William P. Jackson, Jr., 3426 North 
Washington Boulevard. P.O. Box 1267. 
Arlington. Va. 22210. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (l) Paper and paper products «ex¬ 
cept in bulk), from the facilities of 
Union Camp Corporation, located in 
Savannah, Ga., to points in Florida: and 
(2) materials, equipment and supplies 
(except in bulk) used in the manufacture 
and distribution of paper and paper 
products, from points in Florida, to the 
facilities of Union Camp Corporation, lo¬ 
cated in Savannah. Ga. 

Not*.—C ommon control may be Involved. 
If w hearing la deemed necessary, the appli¬ 
cant request* it be held at either Savannah. 
Oa. or Jacksonville, Fla. 

No. MC 130407 (Sub-No. 14>. filed De¬ 
cember 6, 1970. Applicant: COORS 

TRANSPORTATION COMPANY, a Cor¬ 
poration, 5101 York Street. Denver. Colo. 
80216. Applicant’s representative: Leslie 
R. Kehl, 8uite 1600 Lincoln Center Bldg- 
1600 Lincoln 8treet, Denver. Colo. 80264. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Malt beverages. 
from points in Jefferson County. Colo., to 
points in Nebraska, under a continuing 
contract, or contracts, with Adolph Coors 
Company of Golden, Colo.; (2) equip¬ 
ment. materials and supplies used and 
dealt in by breweries, porcelain manu¬ 
facturers. or container manufacturers, 
from points in Nebraska, to Jefferson and 
Boulder Counties, Colo. under a continu¬ 
ing contract, or contracts, with Adolph 
Coors Company. Coors Porcelain Com¬ 
pany. or Coors Container Company, all 
of Golden Colo.; and (3) equipment, ma- 
terials and supplies used and dealt in by 
container manufacturers, from points in 
Arizona, California, Kansas. Louisiana. 
Montana. Oklahoma, Texas. New Mexico, 
Idaho. Washington. Wyoming. Utah and 
Nevada, to points in Jefferson and 
Boulder Counties, Colo., under a continu¬ 
ing contract, or contracts, with Coors 
Container Company of Golden. Colo. 

Not*,—I f a hearing 1* deemed necemary. 
the Applicant requests it he held At Denver, 
Colo. 

No. MC 136635 (8ub-No. 4\ filed 
December 0. 1976. Applicant: UNIVER¬ 
SAL CARTAGE, INC., 640 W. Ireland 
Road. South Bend. Ind. 46614. Ap¬ 
plicant's representative: Donald W. 
Smith, Suite 2465, One Indiana Square. 
Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (l) Pre-stressed concrete 


forms and materials end supplies u^rd in 
the erection of such concrete lornn- 
when transported in the same vehicle 
with concrete forms, from points in St 
Joseph County. Ind., to points In IUIiiols 
K entucky. Michigan and Ohio: and (2) 
materials and supplies used In the erec¬ 
tion of such concrete forms, from points 
in Illinois, Kentucky. Michigan ami 
Ohio, to points in St. Joseph County, Ind 

Not*. —Common control may be Involved 
If a bearing is deemed necessary, the ap¬ 
plicant request* It be held at Chicago, III. 

No. MC 138000 (Sub-No. 24 >. filed 
December 9. 1976. Applicant: ARTHUR 
H. FULTON. P.O. Box 86. Stephens City. 
Va. 22655. Applicants representative: 
Edward N Button. 1329 Pennsylvania 
Avenue. P.O. Box 1417, Hagerstown. Md 
21740. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt bev¬ 
erages. from Winston-Salem. N.C., to 
Cumberland, Md. 

Not*.— Applicant hold* contract carrier 
authority In MC 129613 and sub* thereunder, 
therefore dual operation* may be Involved. If 
a bearing U deemed necessary, applicant 
request* It be held at Washington, D C. 

No. MC 138237 (Sub-No. 5), fi led De - 
cember 1, 1976. Applicant; METRO 
HAULING. INC., 20848 77th Street. Kent. 
Wash. 98188. Applicant's representative: 
Boyd Hartman. 221 First West. Seattle. 
Wash. 98119. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Lumber and lumber products. between 
points in Washington, on the one hand, 
and. on the other, points in Oregon. 

Not*. —If a hearing 1* deemed necessary. 
the applicant requeuta It be held at Seattle 
or Portland. Woah. 

No. MC 138635 (Sub-No. 29). filed 
November 15. 1976. Applicant: CARO¬ 
LINA-WESTERN EXPRESS. INC., Box 
3901, 650 Eastwood Drive, Gastonia, N.C. 
28050. Applicants representative: Eric 
Meierhoefer. Suite 145. 4 Professional 
Drive. Gaithersburg. Md 20760. Author¬ 
ity sought to operate os a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Frozen foods and 
foodstuffs and _ materials and supplies 
used In the manufacture and sale of 
frozen foods and foodstuffs, from Onta¬ 
rio. Oregon and Burley. Idaho, to points 
in .Alabama, Connecticut, Delaware. 
Florida. Georgia. Louisiana, Maine, 
Maryland. Massachusetts. Mississippi. 
New York, New Jersey, New Hampshire. 
North Carolina, Ohio. Pennsylvania. 
South Carolina, Tennessee, Virginia. 
West Virginia and the District of Col¬ 
umbia. 

Not* - Applicant hold* contract carrier 
Authority In MC 136464. therefore dual op¬ 
erations may be Involved If a hearing 1* 
deemed necessary, the applicant requevn It 
be held at Boise, Idaho 

No. MC 139112 (Sub-No. 11). filed 
December 6, 1976. Applicant: CALEX 
EXPRESS. INC., 149 Warden Avenue. 
Trucksville, Pa. 18708. Applicant's rep¬ 
resentative: Joseph F. Hoary, 121 S. 
Main 8treet. Taylor, Pa. 18517, Author¬ 
ity sought to operate as a common car- 
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rier, by motor vehicle, over Irregular 
routes, transporting: Above ground 
swimming pools and plastic tops, from 
Wilkes-Barre, Pa., to points in the United 
States (except Alaska and Hawaii*. 

Not*. —Applicant holds contract carrier 
authority in MC 140657, therefore dual op¬ 
erations may be Involved If a hearing is 
deemed necessary, the applicant requests it 
be held at Wauhlngton. D.C. 

No. MC 130533 (Sub-No. 3i, Med,De¬ 
cember 9. 1976. Applicant: ALEX K. 
SCHERER. 22 Oak Lane, Ottawa. Ill. 
61350. Applicant's representative: Paul 
J Maton, Suite 1620,10 S. LaSalle Street. 
Chicago, Ill. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Fertilizers . in bulk, from North 
Pekin. Ill., to points in Iovra, Minnesota. 
Missouri and Wisconsin. 

Nor*.—If a hearing la deemed necessary, 
the applicant requests it be held at either 
Chicago or Springfield, m. 

No. MC 139577 (Sub-No. 2>. Hied 
December 10, 1976. Applicant: ADAMS 
TRANSIT. INC., P.O. Box 338. 205 East 
Winnebago Street. Friesland, Wte. 53935. 
Applicant’s representative: Delbert De 
Young (same address as applicant >. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Metal containers 
and container parts, from points in Wis¬ 
consin. to Fort Dodge and Fort Madison. 
Iowa, restricted to traffic originating 
from the facilities utilized by the Carna¬ 
tion Company. 

Not* —If a hearing la deemed nocesaary. 
th© applicant requests it be held at either 
Milwaukee, Wls , or Chicago. HI. 

No. MC 139973 (Sub-No. 11 !, filed 
December 2, 1976. Applicant: J. H. 
WARE TRUCKING, INC., 909 Brown 
Street, P.O. Box 398, Fulton, Mo. 65251 
Applicant's representative: Larry D. 
Knox. 900 Hubbell Building. Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel articles (except commodities 
the transportation of which because of 
their size or weight require the use of 
special equipment), (1) from the facul¬ 
ties of Keystone Steel & Wire Division. 
Keystone Consolidated Industries. Inc. 
located at or near Peoria, Ill., to points 
in Arizona. California, Idaho, Louisiana, 
Nevada. New Mexico. Oregon, Texas. 
Utah and Washington: and (2) from 
Sherman. Tex., to the faculties of Key¬ 
stone Steel It Wire located at or near 
Peoria, Ill. 

Not*. —Applicant hold© contract carrier 
authority in No MC 138375 and tuba there¬ 
under. therefore dual operation* may be In¬ 
volved. U a hearing is deemed necessary, the 
applicant request* It be held at either Chi¬ 
cago, XU. or St. Louis. Mo. 

No. MC 139973 (Sub-No. 12>. filed 
December 9.1976. Applicant: J. H. WARE 
TRUCKINO, INC., 909 Brown Street. 
P.O. Box 398. Fulton. Mo. 65251. Appli¬ 
cant's representative: Larry’ D. Knox. 900 
HubbeU Building, Des Moines. Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 


irregular routes, transporting: Maga¬ 
zines. periodicals , and printed matter , 
(1) from Kokomo. Ind.. to points in 
Arizona, Colorado. Florida, Louisiana. 
New Mexico, Oklahoma. Texas and 
Utah; (2) from Philadelphia, Pa., to 
Memphis, Tenn.. and points in Arizona, 
Arkansas. California. Colorado, Kansas, 
Louisiana. Missouri. Montana. Okla¬ 
homa. Oregon. Texas, Utah and Wash¬ 
ington; and (3) from Chicago, Ill., to 
Lea Angeles. Calif.: Denver. Colo.: Kan¬ 
sas City, Mo.; Oklahoma City. Okla.; 
Dallas, Tex.; Omaha. Nebr.; and De* 
Moines. Iowa. 

Not*. —Applicant hold* contract carrier au¬ 
thority in No. MC 130375 and xuba there¬ 
under. therefor© dual operation* may be 
involved. If a hearing la deemed uecewtary. 
the applicant request* it be held at cither 
Chicago. I1L or St. Loui*. Mo 

No. MC 140024 < Sub-No. 67*. filed 
December 8, 1976. Applicant: J. B 
MONTGOMERY. INC.. 5565 East 52nd 
Avenue, Commerce City. Colo. 80022. Ap¬ 
plicant's representative: John F. DeCock 
(same address as applicant!. Authority 
sought to operate os a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Foods, food products, food 
ingredients, animal foods . animal food 
ingredients, and meat by-products (ex¬ 
cept in bulk*. (1) from the warehouses 
of Beatrice Foods Co., located at Scran¬ 
ton, Pa., and at or near Allen town. Pa., 
to points In Illinois. Indiana, Michigan, 
and Ohio, restricted to the transporta¬ 
tion of traffic originating at the ware¬ 
houses of Beatrice Foods Co. Scranton, 
Pa., and at or near Allen town. Pa., and 
destined to the named destination states; 
and (2) from points in Connecticut, 
Delaware. Maine, Maryland. Massachu¬ 
setts, New Hampshire, New Jersey, New 
York, Rhode Island. Vermont, and Vir¬ 
ginia. to the warehouses of Beatrice 
Foods Co., located at Scranton. Pa., and 
at or near Allentown. Pa., restricted to 
the transportation of traffic originating 
in the named origin states and destined 
to the warehouses of Beatrice Foods. Co¬ 
at Scranton. Pa., and at or near Allen¬ 
town. Pa, 

Not*.—C ommon control may b© involved. 
If a hearing Is deemed necessary, the appli¬ 
cant request* It be held at Washington, D.C 

No MC 140484 (Sub-No. 20*. filed De¬ 
cember 6. 1976. Applicant: LESTER 
COGGINS TRUCKING. INC., P.O. Box 
69. Fort Myers, Fla. 33902. Applicant's 
representative: Chester A. Zyblut. 366 
Executive Building. 1030 Fifteenth 8treet ( 
N.W.. Washington. D.C. 20005. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Electric motors, electric 
gear motors, power transmission equip¬ 
ment and machinery and controllers or 
controller parts and parts and acces¬ 
sories therefor, from Lawrcnccburg. Ky.. 
to points in Arizona. California. Colo¬ 
rado, Louisiana, Nebraska, New Mexico. 
Oklahoma. Oregon. Texas, Utah and 
Washington. 

Not*—I f a hearing la deemed iiec«wary. 
the applicant requexU it be held at Wash¬ 
ington. D.C 


No. MC 141121 (Sub-No. 2), filed De¬ 
cember 9. 1976. Applicant: MENSCH 
TRUCKINO. INC.. 3540 South Lawrence 
Street. Philadelphia, Pa. 19148. Appli¬ 
cant's representative: Morton E. Kiel. 
Suite 6193, 5 World Trade Center. New 
York. N.Y. 10048. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, from the facilities of 
American Home Foods Division of Amer¬ 
ican Home Products Corporation located 
at or near Milton, Pa., to points in New 
York. 

Not*. —If a hearing i* deemed n©ce**ary 
the applicant request* It b© held at either 
New York. N.Y. or Washington. D.C. 

No MC 141320 <Sub-No. 6). filed De¬ 
cember 2. 1976. Applicant: UNITED 
STATES PRIORITY TRANSPORT 
CORPORATION, P.O. Box 522, Wheatley 
Heights, N.Y. 11798. Applicant's repre¬ 
sentative: Eugene M. Malkin, Suite 6193, 
5 World Trade Center, New York. N.Y 
10048. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: (1) 
Radiopharmaceuticals, medical test kits . 
and related medical apparatus, between 
South Plainfield, N.J., on the one hand 
and, on the other, points in Pennsylvania 
(except Lehigh. Northampton. Bucks 
Montgomery. Delaware and Philadelphia 
Counties), under a continuing contract, 
or contracts, with Medl-Physics, Inc : 
(2> radiopharmaceuticals, medical iso¬ 
topes. and medical test kits, between 
CarLstadt. N.J., on the one hand, and. 
on the other, points in Pennsylvania. 
Delaware. Maryland, Maine. Vermont. 
New’ Hampshire, and New York, under 
a continuing contract, or contracts, with 
Mallinckrodt, Inc.; and (3) radio - 
pharmaceuticals., medical isotopes and 
medical test kits , between North Biller¬ 
ica, Mass., on the one hand, and. on the 
other, points in New York (except New 
York!, N.Y, and points In Nassau. Suf¬ 
folk, Westchester. Rockland. Orange. 
Ulster. Sullivan, Putnam and Dutches* 
Counties), points in Delaware (except 
New Castle County). points in Connecti¬ 
cut (except Fairfield County), points in 
Pennsylvania (except Delaware, Mont¬ 
gomery. Philadelphia. Chester and Bucks 
Counties!, and points in New Jersey. 
Vermont, New Hampshire. Maine. Mas¬ 
sachusetts and Rhode Island, under a 
continuing contract, or contracts, with 
New England Nuclear Corp. 

Not* —If a hearing U deemed necessary, 
th© applicant request* it be held at either 
New York. N.Y.. or Waahlngton, D.C. 

No MC 141377 <8ub-No. 4i, filed De¬ 
cember 6. 1976. Applicant: THEA O. 
ELLIOTT, 5612 Ileywood Road, Rich¬ 
mond. Va. 23224. Applicant's represent¬ 
ative: Carroll B. Jackson. 1810 Vincen¬ 
nes Road. Richmond. Va. 23229. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Motor vehicle 
parts; generators; machinery and ma¬ 
chinery parts; road construction ma¬ 
chinery and equipment: and (2) mate¬ 
rials, equipment and supplies (except 
commodities in bulk, in tank vehicles*. 
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used In the distribution and sales of the 
commodities named In (1) above, be¬ 
tween York, Pa., on the one hand, and, 
on the other, Culpeper. Harrisonburg and 
Winchester, Va.. and points in Fauquier 
and Warren Counties, Va., under con¬ 
tract with Virginia Tractor Company. 
Inc., lit Richmond, Va. 

Note.—I f a hearing Is dremed necessary. 

. .p pi leant requests It be held at Richmond. 
Va., or Washington, D.C. 

NO. MC 141452 <Sub-No. 1). filed De- 
i ember 8.1976. Applicant: INDUSTRIAL 
MOLAS8ES COMPNAY. INC., P.O. Box 
1607, Englewood Cliffs, N.J. 07632 Ap¬ 
plicant's representative: James C. Hard¬ 
man, 33 North LaSalle Street, Chicago. 
111. 60602. Authority sought to operate as 
a contract carrier. by motor vehicle, over 
irregular routes, transporting: Liquid 
feed and feed ingredients. <1) from the 
plant and storage facilities of Westway 
Trading Corporation, at or near Sioux 
City, Iowa, to point* in Minnesota. 
Nebraska, North Dakota and South Da¬ 
kota; and (2) from Maple ton. N. Dnk„ 
to points in Iowa, Minnesota, Nebraska. 
North Dakota, South Dakota, and Wis¬ 
consin, under a continuing contract or 
contracts with Westway Trading Corpo¬ 
ration. at Englewood CillTs. N.J. 

Note,—I f a bearing to deemed necessary. 
Applicant requests It be held at 8t. Paul. 
Minn., or Chicago. 111. 

No. MC 141804 (Sub-No. 37», fi led De - 
cember 6, 1976. Applicant: WESTERN 
EXPRESS, division of INTERSTATE 
RENTAL, INC., P.O. Box 422, Ooodletts- 
ville, T&nn. 37072. Applicant's represent¬ 
ative: Richard A. Peterson, P.O. Box 
81849. Lincoln, Nebr. 68509. Authority 
nought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Aufo and motorcycle 
iHirts, from the plant site and storage 
facilities of Nippondcnso located at or 
near Carson, Calif., to point* east of the 
Mississippi River, restricted to traffic 
originating at the above location: and 
(2) materials and supplies used in the 
rmuiufiicture of the above items, from 
Hinton, Tenn., and Cleveland, Ohio to 
the plant site and storage facilities of 
Nippondenso located at or near Carson, 
Calif., restricted to traffic destined to the 
above-named destination point. 

Non: Common control may be Involved. 
W ft hearing to deemed nece**arv, the appli¬ 
cant requeata It be held at either l«o*» Angel©*, 
CaUf., or Lincoln. Nebr. 

No. MC 141804 <8ub-No. 381. Bled De¬ 
cember 10. 1976. Applicant: WESTERN 
EXPRESS, DIVISION OF INTERSTATE 
RENTAL, INC., P.O. Box 422. Goodletts- 
vllle, Tenn. 37072. Applicant's repre¬ 
sentative: Michael J. Norton, Suite 404 
Boston Building. Salt Lake City. Utah 
84111. Authority sought to operate as a 
common carrier. by motor vehicle, over 
^regular routes, transporting: Candy 
and confectionaries . from the plantslte 
and storage faculties of Mrs. J. O. Mc¬ 
Donald's Chocolate Company, at or near 
Salt Lake City. Utah, to point* In the 
United States located on or east of US. 


Highway 85, restricted to traffic origi¬ 
nating at the above-named location. 

Not*: Common control may bo Involved. 
If a hearing to deemed necewary, applicant 
request* It be held ftt Suit Lake City, Utah, 
or Nashville, Tenn 

No. MC 142028 (Sub-No. 4), filed De¬ 
cember 7. 1976. Applicant: ELS G. 
TRAVIS, doing business as TRAVIS 
TRUCKING COMPANY, HD. No. 1, 
Benton. Pa. 17814. Applicant's repre¬ 
sentative: Chester A. Zyblut, 1030 Fif¬ 
teenth Street. N.W., 366 Executive Budd¬ 
ing. Washington, D.C. 20005. Authority 
sought to operate a* a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Wood and plastic prod - 
i ids. toothpick dispensers, sporting goods 
and accessories, from WUton. Maine to 
points in New Jersey (except those lo¬ 
cated north of U.S. Highway 130 and 
New Jersey Highway 33). Delaware. 
Pennsylvania, Maryland, Virginia and 
the District of Columbia, under a contin¬ 
uing contract or contract* with Forster 
Manufacturing Co., Inc. 

Not*.—I f a hearing to deemed necessary, 
applicant doe* not specify. 

No. MC 142107 (8ub-No. 1) (Correc¬ 
tion) . filed May 24.1976. published in the 
Federal Register issue of July 15. 1976, 
republished as amended in the Federal 
Register issue of December 30, 1976. and 
republished as corrected this issue. Appli¬ 
cant: HfcM TRUCKING CO., P.O. Box 
173, CUnton. Ill. 61727. Applicant’s rep¬ 
resentative: B. W. LaTourette, Jr.. 11 S. 
Meraxncc, Suite 1400. St. Louis. Mo. 
63105. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Feed in¬ 
gredients 'except commodities in bulk, 
in tank vehicles, and salt*, between Cold 
Water, Mich.; Muncle, Plymouth, Lo- 
gansport. Hammond. Indianapolis. Co¬ 
lumbus. Frankfort and Mashawaka. Ind.; 
Cincinnati, Cleveland. Defiance. Wauseon 
and Clyde, Ohio; Kankakee. Deer Creek. 
Mason City, Chicago, Decatur. Rochelle. 
Lynn Center. East St. Louis. Danville. 
Champaign. Gibson City, Tayiorviile and 
Galesburg, Ill.: Milwaukee and Oreen 
Bay. Wis.; Cedar Rapids. Washington. 
Des Moines. Sioux City, Eagle Orove, Ft. 
Dodge, Belmont. Iowa Falls, Mason City, 
Davenport, Waterloo. Alta Vista and 
Tama. Iowa. Mankato, Red Wing and 
Albert Lea, Minn.: and Marshall and 
Biackwnler. Mo. Hearing: Set for Janu¬ 
ary 25. 1977 <2 days*, at 9:30 a.m. local 
time, at Chicago. Ill. 

Norr.—The purpose of thto republlcatlon 
to to indicate Mankato, Minn aa a «ervlc© 
point, which was omitted In the notice of 
December 30. 1076. 

No. MC 142212 (Sub-No. 2). filed 
December 10. 1976. Applicant: COU¬ 
TURE TRANSPORT. INC., Box 279. 
Saranac, N.Y. 12981. Applicant's repre¬ 
sentative: Nell D. Bresiln, 99 Washington 
Avenue. 8ulte 1111, Albany. N.Y. 12210. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Aluminujn 
poles and related parts, between the Vil¬ 
lage of Champlain. N.Y., on the one 


hand, and. on the other, point* In Ala¬ 
bama, Arkansas. Delaware, Iowa. Kan¬ 
sas, Kentucky, Maine. Maryland. Minne¬ 
sota, Mississippi. Missouri. Nebraska. 
North Carolina. North Dakota. Okla¬ 
homa. South Carolina, 8outh Dakota. 
Vermont, Virginia. West Virginia, and 
the District of Columbia; and (2) alu¬ 
minum flagpoles, overhead sign struc¬ 
tures. stadium seats and portable grand¬ 
stand seats all in aluminum. and steel 
lighting poles, between the Village of 
Champlain. N Y.. on the one hand, and, 
on the other, points in Alabama. Arkan¬ 
sas, Connecticut, Delaware, Florida. 
Georgia Illinois. Indiana, Iowa, Kansas. 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi. Missouri. Nebraska, New 
Hampshire. New Jersey, North Carolina, 
North Dakotn, Ohio. Oklahoma, Pennsyl¬ 
vania. Rhode Island, South Carolina. 
South Dakota, Tennessee, Texas. Ver¬ 
mont. Virginia, West Virginia, Wisconsin, 
and the District of Columbia, under con¬ 
tract with Polc-Lite Industries Ltd. 

Nurr — If a bearing to dwmed na»^sr, 
lb© applicant requeata It be held at Albany. 
N.Y. 

No. MC 142276 (Sub-No. 1). filed 
December i. 1976. Applicant: JAYHAWK 
TRUCK LINE. INC., 624 East Morris. 
Wichita. Kan*. 67211. Applicant’s rep¬ 
resentative: William H. Shawn. 1730 M 
Street, N.W.. Suite 501. Washington. D.C 
20036. Authority sought to operate a* n 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Aircraft 
tires and retreaded aircraft tires, between 
the facilities of Thompson Aircraft Tire 
Corp., located at Salina, Kan*., on Uh 
one hand, and. on the other, Blooming¬ 
ton. Minn.; Denver, Colo.; Dallas and 
Houston. Tex.; Tulsa. Okla.; Chicago and 
BcnaonvUle, Ill.: and Platte City and 
St. Louis, Mo., under a continuing con¬ 
tract or contract* with Thompson Air¬ 
craft Tire Corp. 

Ncjtt.—I f a hearing la deemed neee nr. 
the applicant request* It be held at Wichr • 
Kan*., or Kanaa* City. Mo. 

No. MC 142437 (Sub-No. 1>. filed 
December 9. 1976. Applicant: ROBERT 
E. ARONDELLI AND ROBERT E. 
ARONDELLL JR., a Partnership, doing 
business aa: ARONDELLI TRUCKING 
8ERVICE. P.O. Box 92, Christopher, Ill. 
62822. Applicant's representative: Robert 
T. Lawloy. 300 Reisch Building. Spring- 
field. Ill. 62701. Authority sought to 
operate as a contract carrier, by motor 
cvhlclc. over irregular routes, transport¬ 
ing: Malt beverages, from the facilities 
of Anheuser-Busch. Inc. located at St. 
Louis. Mo., to West Frankfort, HI., under 
a continuing contract, or contracts, with 
Crespl Distributing Company located at 
West Frankfort, m. 

NoTr.—If a hearing to deemed necessary, 
the applicant requests it be held at elthrf 
8t. Lou to. Mo or Chicago, Ill. 

No. MC 142504 (Sub-No. 1), filed 
December 3. 1976. Applicant: JACK T. 
MOORHEAD, doing business as JACK 
MOORHEAD TRUCKING, Niagara 
Road. Pleasant Valley. N.Y. 12569. Ap- 
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pllcant’5 representative: Neil D. Breslln. 
99 Washington Avenue, Suite 1111, 
Albany. N Y. 12210. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, from the City of Pough¬ 
keepsie. N.Y., to points in Connecticut. 
Massachusetts. New Jersey. Pennsyl¬ 
vania. Rhode Island and Vermont. 

Notx —If a hearing la deemed necessary, 
the applicant requests It be held at Albany. 
N.y. 

No. MC 142678 <Sub-No. 1>. filed 
November 29. 1976. Applicant: LE8 RAY 
k SONS. INC.. Rural Route 2. Box 124A. 
Lindsborg. Kans. 67456. Applicant s rep¬ 
resentative: Clyde N. Christcy, 514 
Capitol Federal Building. 760 Kansas 
Avenue. Topeka. Kans. 66603. Authority 
sought to operate as a contract carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Dry fertilizer and dry 
fertilizer materials, from Carlsbad. 
N. Mex. and Joplin. St. Joseph and 
Kansas City. Mo., to points in McPher¬ 
son County. Kans.. north of U.S. High¬ 
way 56. and points in Saline County. 
Kans.. south of Interstate Highway 70 
(except Sallna); and (2) liquid fertilizer 
(except anhydrous ammonia), from 
Joplin. Mo., and Borger. Tex., to points 
in McPherson County. Kans.. north of 
UR. Highway 56 and points in Saline 
County. Kans., south of Interstate High¬ 
way 70 (except Salina). under a con¬ 
tinuing contract or contracts with 
Farmers Union Elevator Co.. Inc. 

Not*. —If a hearing U deemed necesnary, 
the applicant requests It be held at Kansan 
City. Mo. 

No. MC 142719 (Sub-No. 1). filed De¬ 
cember 6. 1976. Applicant: ROBERT J. 
KIRKPATRICK, doing business as: 
KIRK’S TOWINO 8ERVICE. 411 Sev¬ 
enth Street, La Grange. Ill. 60525. Appli¬ 
cant's representative: Richard A. Ker- 
wtn, 180 North La 8&lle Street, Chicago. 
HI. 60601. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Wrecked, 
disabled, repaired, used, stolen , repos¬ 
sessed. and replacement motor vehicles . 
in tow away service, between points in 
Illinois. Indiana. Iowa, Michigan. Min¬ 
nesota. Missouri. Ohio and Wisconsin. 

Note. —If a hearing In deemed necessary, 
the applicant requests It be held at Chicago. 
HI. 

Bsioiunt Application 

No. MC 130248 (8ub-No. 1). filed De¬ 
cember 6. 1976. Applicant: EAST TEN¬ 
NESSEE AUTOMOBILE CLUB INCOR¬ 
PORATED. 100 West Fifth Avenue, 
Knoxville, Twin. 39717. Applicant's rep¬ 
resentative: Morris J. Levin. 1620 Eye 
Street. NW.. Washington, D.C. 20006. 
Authority sought to engage In operation. 
In interstate or foreign commerce, as a 
broker at Bristol, Va, and Knoxville and 
Kingsport. Tenn., to sell or offer to sell 
the transportation of individual passen¬ 
gers and groups of passengers and their 
baggage , In special and charter opera¬ 
tions. by motor, rail, water and air car¬ 
riers. between points in Anderson, 
Blount. Bradley, Campbell, Carter, Clai¬ 
borne. Cock. Grainger, Green, Hamblcm. 


NOTICES 

Hancock, Hawkins, Jefferson. Johnson. 
Knox. Loudon. McMlnn, Meigs. Monroe, 
Morgan. Polk, Rhea, Roane. Scott, Se¬ 
vier. Sullivan, Union. Unicoi, and Wash¬ 
ington Counties, Tenn., on the one hand, 
and, on the other points in the United 
States, including Alaska but, excluding 
Hawaii. 

Not*.—I f a hearing to deemed neceto>ary. 
tho applicant requests it be held at either 
Knoxville or NaahvlUe. Tenn. 

Watt* Carrier 

No. WC 1263 (Sub-No. 5). filed De¬ 
cember 9. 1976. Applicant: NEW ENG¬ 
LAND STEAMBOAT LINES. INC., 
Steamboat Landing. Haddam, Conn. 
06438. Applicant's representative: J. 
Raymond Clark, Suite 1150. 600 New 
Hampshire Ave., N.W.. Washington, D.C. 
20037. Authority sought to engage in 
operation, in interstate or foreign com¬ 
merce as a common carrier by water in 
the transportation of Passengers, in one¬ 
way and round-trip scheduled service, 
by self-propelled vessel, between Chester. 
Deep River. East Haddam, Essex. Had¬ 
dam. Middletown and Old 8aybrook, 
Conn., on the one hand. and. on the 
other. Green port, and Sag Harbor, Long 
Island. N.Y. 

Nor*.—Common control may be Involved. 
If a hearing U deemed neewaary, the appli¬ 
cant requests it be held at either Hartford 
or Middletown. Conn. 

Freight Forwarder Application 

No. FF—491, filed December 8. 1976. 
Applicant: INTERCONTINENTAL EX¬ 
PORT LTD., a Corporation, P.O. Box 172, 
Springfield. Va. 22153. Applicant's repre¬ 
sentative: Alan F. Wohlstetter. 1700 K 
Street. N.W„ Washington. D.C. 20006. 
Authority sought to engage in operation, 
in interstate commerce, as a freight for¬ 
warder. through use of the facilities of 
common carriers by railroad, motor ve¬ 
hicle, water, and express, in the trans¬ 
portation of (a) used household goods 
and unaccompanied baggage; and (b) 
used automobiles, between points in the 
United 8tate«. including Hawaii but ex¬ 
cluding Alaska, restricted in (b) above 
to the transportation of export-import 
traffic. 

Not*. —Common control may be involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C. 

Finance Applications 
notice 

Hie following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
stock, of rail carriers or motor carriers 
pursuant to Sections 5(2) or 210a<b) of 
the Interstate Commerce Act. 

An original and two copies of protests 
against the granting of the requested 
authority must be filed with the Commis¬ 
sion within 30 days after the date of this 
Federal Register notice. Such protest 
shall comply with Special Rules 240(c) 
or 240(d) of the Commission's General 
Rules of Practice (49 CFR 1100.240) and 
shall Include a concise statement of Pro¬ 
testant’s interest in the proceeding. A 


copy of the protest shall be served con¬ 
currently upon applicant's representa¬ 
tive. or applicant, if no representative is 
named. 

No. MC-F-13048. Authority sought for 
purchase by PACE MOTOR LINES. 
INC.. 132 West Dudley town Road. 
Bloomfield. CT., 06002 of a portion of the 
operating rights of ERNEST F. MONTZ, 
JR., an individual, dba J. F. RIEMER k 
CO.. 15 Bailey Drive, West Haven, CT.. 
06516, and for acquisition by PATRICK 
R. PACELLJ. 133 Far Harizon Dr., Mon¬ 
roe. CT.. 06468. and WILLIAM T. 
PACnXJ, 36 Hills ton Rd., Trumbull. 
CT., 06611. of control of such rights 
through the purchase. Applicants* at¬ 
torney: John E. Fay, 630 Oakwood Ave¬ 
nue. West Hartford. CT., 06110. Operat¬ 
ing rights sought to be transferred: 
Meats and packing house products, as a 
common carrier over irregular routes 
from New Haven. Connecticut to Provi¬ 
dence and Westerly. Rhode Island, re¬ 
turn. with no transportation for com¬ 
pensation except as otherwise author¬ 
ized, to New Haven and Bridgeport 
Vendee Is authorized to operate as a 
common carrier in Connecticut. Massa¬ 
chusetts, Rhode Island. New York, and 
New Jersey. Application has been filed 
for temporary authority under section 
210a(b). 

Not*. —MC 9268 (Sub-No. 16) is a directly 
related matter. 

No. MC-F-13057. Authority sought for 
purchase by NEW PENN MOTOR EX¬ 
PRESS. INC„ P.O. Box 630. Lebanon. 
Pennsylvania, 17042. of the operating 
rights of H. N. RATHMEIX and J. N. 
RATHMELL. DBA CITY DRAY LINE. 
2649 Reach Road, Williamsport. PA.. 
17701. and for acquisition by VIRGINIA 
A. PHILLIPS, and EDWARD H. 
ARNOLD, both of P.O. Box 630, Lebanon. 
PA.. 17042. of control of such rights 
through the purchase. Applicants' at¬ 
torney: S. Harrison Kahn, Suite 733, 
Investment Building, Washington. D.C., 
20005. Operating rights sought to be 
transferred: General commodities, ex¬ 
cept those of unusual value, and except 
dangerous explosives, household goods 
as defined in Practices of Motor Common 
Carriers of Household Goods. 17 M C.C 
467, commodities in bulk, commodities 
requiring special equipment, and those 
Injurious or contaminating to other 
lading, over Irregular routes as a com¬ 
mon carrier between points and places 
within 25 miles of Williamsport. Pa.. In¬ 
cluding Williamsport. Vendee is author¬ 
ized to operate as a common carrier In 
Pennsylvania, New York. New Jersey. 
Rhode Island, Connecticut, and Massa¬ 
chusetts. Application has been filed tor 
temporary authority under section 
210a(b). 

No. MC-F-13061. Authority sought 
for purchase by PLANES MOVING k 
STORAGE, a non-carrier. 1714 Cleneay 
Avenue. Cincinnati, OH 45212, of the 
operating rights of MERLE FINE AND 
RITA C. FINE DBA MERLE FINE MOV¬ 
ING k 8TORAGE, 3846 Montgomery 
Road, Norwood, OH 45212, and for ac¬ 
quisition by JOHN J PLANES. 3640 Erie 
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Avenue, Cincinnati. OH 45208, of con¬ 
trol of such rights through the purchase. 
Applicants' representative: James J. 
Sheridan, 7350 Miami Avenue, P.O. Box 
43229 . Madeira. OH 45243. Operating 
rights sought to bo transferred: House¬ 
hold goods, as a common carrier over ir¬ 
regular routes between points and places 
in Hamilton County, OH on the one 
hand, and, points and places in Indiana 
and Kentucky, on the other. PLANES 
MOVING k STORAGE, holds no author¬ 
ity from this Commission However, it is 
rahated with GLOBAL VAN LINES. 
INC., who under MC-41098 and subs 
htereundor is authorized to operate as 
a common carrier in all the States in 
the United States <except Alaska and 
Hawaii). Application has not been filed 
for temporary authority under section 
2lOaO». 

Motor Carrier or Passengers 

No. MC-F-13062. Authority sought for 
i/urchase by MARLBORO TRANSPOR¬ 
TATION CO.. INC., a non-carrier. 133- 
03-35th Avenue, Flushing, N.Y. 11354, of 
a portion of the operating rights of CAR¬ 
AVAN TOURS. INC., dba CARAVAN 
TOWNE. Route 3. Box 451. Wharton. 
N J 07885. and for acquisition by JACK 
MIROW. 133-03-35th Avenue. Flushing. 
N.Y., 11354. and GEORGE H. ROSEN. 
265 Broadway. P.O. Box 348. Monticello. 
NY. 12701, of control of such right 
through the purchase. Applicants* at¬ 
torneys: George H. Rosen, 265 Broadway, 
P.O. Box 348. Monticello, N.Y. 12701 and 
L C. Major, Jr.. Suite 400, Overlook 
Bldg., 6121 Ltocolnla Road. Alexandria. 
VA 22312. Operating rights sought to be 
transferred: Passengers and their bag¬ 
gage in the same vehicle with passengers, 
in special operations, in non-scheduled 
service, limited to the transportation of 
not more than 11 passengers in any one 
vehicle, not including the driver thereof 
and not including children under 10 
years of age who do not occupy a seat or 
seats, as a common carrier over Irregular 
routes between King of Prussia. Fort 
Washington and Willow Grove, Pa., on 
the one hand, and, on the other. New 
York. N.Y. MARLBORO TRANSPOR¬ 
TATION CO., INC., holds no authority 
from this Commission. However, JACK 
MIROW and GEORGE H. ROSEN, who 
are In control of MARLBORO TRANS¬ 
PORTATION CO.. INC., also holds 50% 
of the stock of SALEM TRANSPORTA¬ 
TION CO., INC., who under MC 107583 
and subs thereunder is authorized to op¬ 
erate in Pennsylvania, New York, and 
New Jersey. Application has not been 
hied for temporary authority under sec¬ 
tion 210a<b). 

No. MC-F-13063. Authority sought for 
Purchase by GENOVA EXPRESS. INC., 
<84A Clayton Road., Willlamstown. N.J- 
08094, of the operating rights of LERNER, 
INC.. Box 491 Line & Washington St.. 
Hummonton, N.J., 08037, and for acquisi¬ 
tion by JOSEPH 8. GENOVA, also of 
WUllamstown. N.J.. 08094 address, of 
control of such rights through the pur¬ 
chase. Applicants* representative: George 
A. Olsen. 69 Tonncle Ave.. Jersey City, 
N-J-, 07306. Operating rights sought to 


be transferred: Agricultural commod¬ 
ities , canned goods . and packed fruits . as 
a common carrier over irregular routes 
from H&mmonton. N.J., to New York. 
N.Y., Philadelphia. Pa., and Baltimore. 
Md.; and general commodities, with 
exceptions from New York. N.Y., Phila¬ 
delphia. Pb„ and Baltimore, Md.. to Ham- 
monton. N.J.: lime and limestone, from 
Norristown. Plymouth Meeting, Malvern, 
and Cedar Hollow, Pa., to points in that 
part of New’ Jersey bounded by a line 
beginning at Olassboro and extending 
in a northeasterly direction to Berlin, 
N.J., thence to an easterly direction 
through Indian Mills. N.J„ Co Chats- 
worth, N.J., thence in a southeasterly 
direction to Manhawkln. N.Y., thence to 
a southwesterly direction through Ocean- 
vllle, to Somers Point. N.J., thence in a 
northwesterly direction through Mays 
Landing and Malaga. N.J.. to Glassboro; 
canned and processed foods and bakery 
products. from Bridgeton and Ccdarville, 
N.J., and points to Atlantic County. NJ„ 
to points to Delaware, Maryland. New 
York, Pennsylvania, and the District of 
Columbia: and tin cans . glass bottles , 
cartons and packing materials . used in 
or incidental to the packaging of the 
commodities specified above, from points 
in Delaware. Maryland, New York, Penn¬ 
sylvania, and the District of Columbia, to 
Bridgeton and Cedarville. N.J., and 
points in Atlantic County. N.J. Vendee Is 
authorized to operate as a common 
cariirr to Connecticut, Delaware, the 
District of Columbia. Maryland, Massa¬ 
chusetts. New Jersey. New* York. Penn¬ 
sylvania. Rhode Island, and Virginia. 
Application has been filed for temporary 
authority under section 210a' b). 

Not*.—MC 381 (8\tb-No. 7) i* * directly 
related matter. 

No. MC-F-13064. Authority sought for 
control by GROVER TRUCKING CO.. 
1710 West Broadway. Idaho Falls. Idaho, 
83401. of Taggart Trucking Company. 
11 Federal Blvd. No. 1, Denver. CO.. 
80219. and for acquisition by Louis Gro¬ 
ver, Donna Grover. Neil Grover, Nancy 
Grover Jennings, Wendy Grover, and 
Rick Grover, all of the Idaho Falls. 
Idaho. 83401 address, of control of Tag¬ 
gart Trucking Company through the ac¬ 
quisition by Louis Grover. Donna Gro¬ 
ver. Neil Grover. Nancy Grover Jen¬ 
nings. Wendy Grover, and Rick Grover. 
Applicants* attorney: Miss Irene Warr. 
430 Judge Building. Salt Lake City. Utah. 
84111. Operating rights sought to be 
controlled: Pole*, posts , and timbers, as 
a common carrier over Irregular routes 
from Denver. Colo., to points to Wyo¬ 
ming, Nebraska, and New Mexico, with 
no transportation for compensation on 
return except as otherwise authorized: 
forest products and satemitt products , 
betvceen points in Colorado and Wyo¬ 
ming, between points in Colorado and 
Wyoming on the one hand. and. on the 
other, points to Utah. Nebraska, and New 
Mexico, those in that part of Kansas on 
and west of U.8. Highway 81, except 
Wichita, and those to that part of Okla¬ 
homa to and west of Beaver County, 
except Boise City, with restrictions. 
Vendee is authorized to operate as a 


common carrier In Arizona. California. 
Colorado. Idaho, Kansas, Montana. Ne¬ 
braska. Nevada. New Mexico. Oklahoma. 
Oregon. Texas, Utah, Washington. Wyo¬ 
ming, North Dakota, and South Dakota 
Application has not been filed for tempo¬ 
rary authority under section 210a<b> 

No. MC-F-13066. Authority sought for 
purchase by RIOGS FOODS EXPRESS 
INC., P.O. Box 20, New Bremen. Ohio 
45869 of a portion of the operating rights 
of Keller Transfer Line, Inc., 5631 Clay 
Avenue SW.. Grand Rapids, Mich.. 49508. 
Applicants’ attorney: Michael M. Briley. 
300 Madison Avenue. P.O. Box 2088. 
Toledo. Ohio. 43603. Operating rights 
sought to be transferred: Frozen foods 
and food products, in vehicles equipped 
with mechanical refrigeration, as a com¬ 
mon carrier over irregular routes from 
the facilities of Kitchens of Sara Lee. 
located at Deerfield and Chicago. Ill., to 
points to Indiana and Ohio, with no 
transportation for com|>onsaUon on re¬ 
turn except as otherwise authorized, with 
restrictions. Vendee is authorized to op¬ 
erate a common carrier in Ohio. Penn¬ 
sylvania, Maryland. Massachusetts, New 
York. North Carolina, South Carolina. 
West Virginia, Virginia, New Jersey. 
Delaware, Connecticut, Rhode Island. 
Indiana, the District of Columbia. 
Florida. Georgia, Alabama, Mississippi. 
Kentucky. Tennessee. Wisconsin. Min¬ 
nesota. Arkansas. Illinois, Michigan 
Mtisouri. Texas. Maine, New Hampshire, 
Vermont. Louisiana, Kansas, Nebraska, 
Oklahoma, and Colorado. Application 
has been filed for temporary authority 
under section 210a<b). 

Operating Rights Applications) Di- 

KtCTtT Relate:) to Finance Pro¬ 
ceedings 

notice 

The following operating rights applica¬ 
tion <si arc filed to connection with pend¬ 
ing finance applications under Section 5 
«2) of the Interstate Commerce Act, or 
seek tacking and or gateway elimination 
in connection with transfer application* 
under Section 2l2«b) of the Interstate 
Commerce Act. 

An original and two copies of pro¬ 
tects to the granting of the authorities 
must be filed with the Commission within 
30 days after the date of this Federal 
Register notice. Such protests shall com¬ 
ply with Special Rule 247(d) of the Com¬ 
mission's General Rules of Practice «49 
CFR 1100.247) and include a concise 
statement of protestant's interest in the 
proceeding and copies of its conflicting 
authorities Verified statements in op¬ 
position should not be tendered at this 
time. A copy of the protest shall be served 
concurrently upon applicant's represent¬ 
ative. or applicant if no representative is 
named. 

Each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

No. MC 10761 (Sub-No. 280), filed No¬ 
vember 16. 1976. Applicant. TRANS- 
AMERICAN FREIGHT LINES, INC , 
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5650 Foremost Drive 8E.. Grand Rapids. 
Mich. 49506. Applicant’s representative: 
A. David Mlllner. 167 Fairfield Road. 
Fairfield. N.J. 07006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: (A) General commodities (except 
those ol unusual value. Classes A and B 
explosives, household goods a s defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) (1) Between St. Louis. Mo. and 
Indianapolis, Ind„ serving all inter¬ 
mediate points: From 8t. Louis. Mo., 
over UB. Highway 40 to Indianapolis. 
Ind. and return over the same route. Re¬ 
striction: Operations between St Louis. 
Missouri and Indianapolis. Ind., shall be 
restricted against sendee between the 
termini or at any intermediate point, ex¬ 
cept on traffic originating at or destined 
to points beyond said termini. (2) Be¬ 
tween Sandusky. Ohio and Cleveland. 
Ohio serving all intermediate points: 
From Sandusky. Ohio over UB. High¬ 
way 6 to Lorain. Ohio, thence over 
Ohio Highway 57 to Junction Ohio 
Highway 67 to junction Ohio High- 
Highway 254, and thence over Ohio 
Highway 254 to Cleveland. Ohio, 
and return over the same route, Re¬ 
striction: Service at points between 
Sandusky and Cleveland including San¬ 
dusky and Cleveland restricted to traffic 
moving through Sandusky or Cleveland. 
(3) Between Findlay. Ohio, and Indian¬ 
apolis. Ind.. serving all intermediate 
points: From Findlay over UB. Highway 
25 to Wapakoneta. Ohio, thence over U.8. 
Highway 33 to Junction Ohio 29. thence 
over Ohio 29 to Ohlo-Indiana State Line, 
thence over Indiana Highway 67 to In¬ 
dianapolis. Ind., and return over the same 
route: (4) Between Cincinnati, Ohio 
and Columbus, Ohio, serving all inter¬ 
mediate points: From Cincinnati over 
UB. Highway 22 to Washington Court¬ 
house. thence over UB. Highway 62 to 
Columbus, and return over the same 
route. 

(5) Between East Liverpool. Ohio and 
Pittsburgh, Pa., serving all intermediate 
points: From East Liverpool over Ohio 
Highway 39 to the Ohio-Pcnnsylvania 
State Line, thence over Pennsylvania 
Highway 88 to Pittsburgh, and return 
over the same route: (6) Between Sey¬ 
mour, Ind., and Cincinnati, Ohio, serv¬ 
ing no intermediate points and serving 
Seymour. Ind., for purpose of Joinder 
only: From Seymour over U.8. Highway 
50 to Cincinnati, and return over the 
same route: (7) Between Richmond. 
Ind.. and Springfield. Ohio, serving all 
intermediate points: From Richmond 
over UB. Highway 40 to Springfield, and 
return over the same route; (8) Between 
Richmond. Ind., and Cincinnati, Ohio, 
serving all intermediate points: From 
Richmond over UB. Highway 35 to 
Eaton. Ohio, and thence over UB. High¬ 
way 127 to Cincinnati, and return over 
the same route: (9) Between West Jef¬ 
ferson, Ohio and Columbus, Ohio, serv¬ 
ing no Intermediate points and serving 
West Jefferson for purposes of Joinder 
only. From West Jefferson, over UB. 


Highway 40 to Columbus, and return 
over the same route: <10; Between Cadiz, 
Ohio and East Liverpool, Ohio, serving no 
intermediate points and serving Cadiz 
and East Liverpool for purpose of join¬ 
der only: From Cadiz over UB. Highway 
22 to Steubenville. Ohio, thence over 
Ohio Highway 7 to East Liverpool, Ohio, 
and return over the same route: (11) 
Between Louisville. Ky.. and St. Louis. 
Mo., serving no intermediate points and 
serving St. Louis for purposes of joinder 
only in connection with carrier’s exist¬ 
ing route between Louisville and Kansas 
City, Mo.: From Louisville over UB. 
Highway 150 to Shoals, Ind., thence over 
UB. Highway 50 to St. Louis, and return 
over the same route: and <B) General 
commodities . (except those of unusual 
value, livestock. Classes A and B explo¬ 
sives. household goods as defined by the 
Commission, perishables, and commodi¬ 
ties In bulk), 

(1) Between Buffalo. N.Y.. Tonawanda, 
N.Y.. and Niagara Falls, N.Y. serving all 
intermediate points: (a) From Buffalo 
over New York Highway 384 to Niagara 
Falls, and return over the same route; 
<2) From Buffalo over New York High¬ 
way 265 to Tonawanda, and return over 
the same route; and (3) Between Ander¬ 
son, Ind., and Indianapolis, Ind., serv¬ 
ing no intermediate points and serving 
Anderson, Ind., for purpose of Joinder 
only: From Anderson over Indiana High¬ 
way 67 to Indianapolis, and return over 
the same route. Note: The purpose of 
this application is to assure that certain 
routes retained by applicant upon sale 
of portion of operating rights In Docket 
No. MC-F-12713 are nevertheless avail¬ 
able to applicant following transfer in 
the directly related Section 5 proceeding. 
This is a matter directly related to a 
Section 5(2) finance proceeding In No. 
MC-F-12713 published In the Federal 
Register issue of December 23. 1975. 
therein hearings have been held in Octo¬ 
ber and November 1976 and January 4-6. 
1977 and supporting shipper evidence 
has already been included In the record. 
Applicant’s request that this application 
be granted is conditioned upon approval 
of applicant's request to sell said author¬ 
ity in No. MC-F-12713. Any protest shall 
request service of shipper certification 
which have been filed with this appli¬ 
cation. Applicant or applicant's counsel 
shall serve any such protestant by Feb¬ 
ruary 21.1977 with a copy of shipper cer¬ 
tifications of those shipper witnesses 
(who have already testified) together 
with a copy of their testimony. Protest¬ 
ant deriving to do so shall, on or before 
February 28, 1977. notify applicant's 
counsel of such witness or witnesses. If 
any. they desire to be made available for 
purposes of cross-examination. Hearing, 
If deemed necessary, will be held at the 
Commission’s Offices In Washington, D.C. 
on March 3. 1977. Parties already of rew¬ 
ord in the No. MC-F-12713 proceeding 
need not file protests, but shall notify 
applicant’s counsel on or before Febru¬ 
ary 28. 1977. of such witness or witnesses. 
If any, they desire to be made available 
for purposes of further cross-examina¬ 
tion. 


Motor Carrier Alternate Route 
Deviations 

notice 

The follow'ing letter-notices to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Commission under the Deviation Rules— 
Motor Carrier of Property (49 CFR 
1042.4(0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided In such rules 
at any time, but will not operate to stay 
commencement of the proposed opera¬ 
tions unless filed within 30 days from the 
date of this Federal Register notice. 

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request. 

Motor Carriers or Property 

No. MC 98327 (Deviation No. 4), SYS¬ 
TEM 99. 8201 Edge water Drive, Oakland. 
Calif. 94621, filed December 28, 1976. 
Carrier proposes to operate as a com¬ 
mon carrier , by motor vehicle, of general 
commodities , over a deviation route as 
follows: From Junction UB. Highway 395 
and Lessen County Highway A-3, near 
Buntingville, Calif., over Lassen County 
Highway A-3 to Standish. Calif., and re¬ 
turn over the same route for operating 
convenience only. The notice Indicates 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route os follows: 
From Reno. Nev., over UB. Highway 395 
to Alturas, Calif., and return over the 
same route. 

Motor Carrier Intrastate 
Application (s> 

NOTICE 

The following application(s) for motor 
common carrier authority to operate in 
Intrastate commerce seek concurrent 
motor carrier authorization In interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to Section 206(a)(6) of the Interstate 
Commerce Act These applications are 
governed by Sperial Rule 245 of the 
Commission's General Rules of Practice 
(49 CFR 1100.245), which provides, 
among other things, that protests and 
requests for Information concerning the 
time and place of State Commission 
hearings or other proceedings, any sub¬ 
sequent changes therein, and any other 
related matters shall be directed to the 
State Commission with which the appli¬ 
cation is filed and shall not be addressed 
to or filed with the Interstate Commerce 
Commission. 

Tennessee Docket No. MC 6757, filed 
November 24.1976. Applicant: CHATTA¬ 
NOOGA-MEMPHIS EXPRESS. INC , 120 
3rd Avenue. South. Franklin, Tenn. 
37064. Applicant's representative: A. O. 
Buck. Sixth Floor. United American 
Bank Building, Nashville. Tenn. 37219. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service as follows: Transportation of 
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General commodities <except Classes A 
und B explosives, household goods, com¬ 
modities in bulk and those requiring 
special equipment>. (1) Between Chatta¬ 
nooga. Tenn. and Memphis. Tenn. serv ¬ 
ing no intermediate points; Prom Chat¬ 
tanooga over U.8. Highway 64 to Mem¬ 
phis. and return over the same route. <2> 
Between Nashville. Tenn. and Chatta¬ 
nooga. Tenn.. serving no intermediate 
points; Prom Nashville over Interstate 
Highway 24 to its Junction with Tennes¬ 
see Highway 28, thence over Tennessee 
Highway 28 to its Junction with U.8 
Highway 41. thence southeast over U.S. 
Highway 41 to its Junction with Inter¬ 
state Highway 24. thence over Interstate 
Highway 24 to Chattanooga, and return 
over the same route; and (3) Between 
N'ashvtlle. Tenn. and Memphis, Tenn., as 
an atlemate route for operating conven¬ 
ience only; Prom Nashville over Inter¬ 
state Highway 40 to Memphis, and return 
over the same route. Applicant proposes 
to tack at all common points and to use 
all routes In conjunction with each other. 
Restriction: 8ervlce at Memphis. Tenn. 
and Its commercial rone te restricted 
nrrainst the handling of traffic originat¬ 
ing at. destined to or interchanged at 
Nashville. Tenn. and its commercial rone 
Applicant seeks corresponding interstate 
\nd foreign commerce authority HEAR¬ 
ING: Date, time and place la scheduled 
for April II. 1977. at 9:30 a.m.. at the 
Commission's Court Room. C-l Cordell 
Hull Building. Nashville. Tenn. Requests 
for procedural information should be ad¬ 
dressed to the Tennessee Public Service 
Commission. Room Cl-111 Cordell Hull 
Building, Nashville. Tenn. 37129 and 
hould not be directed to the Interstate 
Commerce Commission. 

Texas Docket No. 002339A2A. filed 
December 17, 1976. Applicant: ALAMO 
EXPRE8S. INC.. 6013 Rittlman Plaza, 
P.O. Box 18747. Serna 8tation, San 
Antonio, Tex. 78218. Applicant's repre¬ 
sentative: Dan FVlts, P.O. Box 2207. Aus¬ 
tin, Tex. 78768. Certificate of Public Con¬ 
venience and Necessity sought to operate 
a freight service as follows: Transporta¬ 
tion of General commodities . as follows: 
<1) between Junction Texas Highway 60 
■ind Farm Road 521 and the Junction of 
Farm Road 521 and Texas Highway 35 
as follows: From the Junction of Texas 
Highway 60 and Farm Road 521 over 
Farm Road 521 to Junction Farm Road 
521 and Texas Highway 35, and return, 
serving the termini and all intermediate 
points including the plantsite known as 
South Texas Project. Houston Lighting 
* Power Company; and <2> between Bay 
City and the Junction of Farm Road 2668 
and Farm Road 521. os follows: From 
Bay City over Farm Road 2668 to the 
Junction of Farm Road 2668 and Farm 
Road 521, and return, serving the termini 
*nd all intermediate points. Applicant 
proposes to Join, tack and coordinate the 
proposed additional services with all 
♦rvices authorized In intrastate com¬ 
merce under Common Carrier Motor 
Carrier Certificate No. 002339 and with 
all services authorized in Interstate and 
foreign commerce under authorities 
Granted In Docket No. MC 107727 and 


subs thereunder. Intrastate, interstate 
and foreign commerce authority sought. 
HEARING: Date, time and place will be 
scheduled approximately 30 days after 
publication In the Federal Register. Re¬ 
quests for procedural information should 
be addressed to the Texas Railroad Com¬ 
mission. P.O. Drawer 12967, Capitol Sta¬ 
tion. Austin. Tex. 78711 and should no* 
be directed to the Interstate Commerce 
Commission. 

By the Commission 

Robert L Oswald. 

Secretary. 

|FR Doc 77 1000 Piled 1-12-77:0:45 tm| 


| AB 12 (Sub-No. 25) | 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment Between Hazen and Fallon 
in Churchill County, Nevada 

November 22, 1976. 

The Interstate Commerce Commission 
hereby gives notice that comments re¬ 
ceived In response to the environmental 
threshold assessment survey (TAS) in 
the above-entitled proceeding have not 
caused the Commission's Section of En¬ 
ergy and Environment to modify its pre¬ 
vious conclusion that tills proceeding 
does not represent a major Federal ac¬ 
tion significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 42 U.8.C. 4321, et seq. 

Said comments have been responded 
to in an an addendum to the TAS which 
Is available upon request to the Office 
of Proceedings, Interstate Commerce 
Commission. Washington. DC. 20423. 
telephone 202-275-7011. 

Robert L Oswald. 

Secretary. 

|PR Doc.77 1194 Piled 1-12-77:8:45 nm] 

t AB 12 (8ub-No 34)) 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment Between Fell Creek Junction 
and Fall Creek in Lane County, Oregon 

December 28.1976. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Com¬ 
pany of its line of railroad between Fall 
Creek Junction and Fall Creek, a dis¬ 
tance of 2.14 miles, all in Lane County. 
Oreg.. if approved by the Commission, 
does not constitute a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 «NEPA>, 42 U.S.C 
4321, et seq., and that preparation of 
a detailed environmental impact state¬ 
ment will not be required under section 
4332<2)<C> of theNEPA. 

It was concluded, among oilier things, 
that the associated environmental effects 
are not considered significant because 


the line has been out of service since 
May 1973 due to a landslide which buried 
a portion of the line. Prior to that time 
the line had not generated any traffic 
since at least 1970. Accordingly, no traf¬ 
fic diversion and subsequent alterations 
in fuel consumption, exhaust emissions, 
ambient noise levels, or safety conditions 
would occur, if the proposed abandon¬ 
ment is approved. In addition, abandon¬ 
ment would not create any major eco¬ 
logical or historic effects. Furthermore, 
no Industrial development plans are de¬ 
pendent on the subject line; therefore, 
rural and community development would 
not be subjected to a serious adverse 
impact. 

This conclusion is contained In a 
staff-prepared environmental threshold 
assessment survey, which ia available on 
request to the Interstate Commerce 
Commission. Office of Proceedings. 
Washington, D.C. 20423; telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423, on 
or before February 10. 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues In the proceeding and 
does not purport to resolve the Issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L Oswald, 
Secretary 

| FR Doc 77-1196 Filed 1-13-77; 8:45 am| 


I AB 12 (Sub-No. 30)1 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment of a Portion of the Lick 

Branch. Santa Clara County, California 

December 28.1976. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Com¬ 
pany of a 3.73 mile portion of the Lick 
Branch in Santa Clara County. Calif , 
if approved by the Commission, does not 
constitute u major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
Uie National Environmental Policy Act 
of 1969 • NEPA>. 42 U.S.C. 4321. et seq 
and that preparation of a detailed en¬ 
vironmental impact statement will not 
be required under section 4332*2) (C) of 
the NEPA. 

It was concluded, among other things, 
that diversion to motor carrier of the low 
level of current rad traffic will produce 
negligible effects on the ambient envi¬ 
ronmental conditions. Due to the lack 
of economic development plans for the 
rapidly growing residential area adja- 
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cent to the line, approval of the aban¬ 
donment will not adversely affect com¬ 
munity or rural development. No historic 
or archaeological site nor endangered 
species wai be aflectcd by the proposed 
action. Interest has been expressed In 
use of the right-of-way for a light-rail, 
rapid transit system, should the aban¬ 
donment be authorized. 

This conclusion Is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which Is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings, 
Washington. D.C. 20423: telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing Uieir statements In 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423, on 
or before February 10,1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the envi¬ 
ronmental Issues in the proceeding and 
does not purport to resolve the Issue of 
whether the present or future public con¬ 
venience and necessity permit discontin¬ 
uance of the line proposed for abandon¬ 
ment. Consequently, comments on the 
environmental study shopld be limited to 
discussion of the presence or absence of 
environmental impacts and reasonable 
alternatives. 

Robert L. Oswald, 
Secretary. 

|FR Doc.77-1197 Filed i-12-77;8:45 am| 


NOTICES 

| AB 126) 

WELLSVILLE, ADDISON A GALETON 
RAILROAD CORP. 

Abandonment of Entire Lin# In Potter and 
Tioga Counties, Pa. 

December 28.1976. 

The Interstate Commerce Commission 
hereby gives notice that Its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
WellsvilJe. Addison A Oaleton Railroad 
of its entire line of railroad extending 
from Galeton in Potter County, to Elk- 
land in Tioga County, a distance of ap¬ 
proximately 31.5 miles, and from Gaines 
Junction to Ansonia, in Tioga County, 
a distance of approximately 8.5 miles, 
all In the Commonwealth of Pennsyl¬ 
vania, if approved by the Commission, 
does not constitute n major Federal ac¬ 
tion significantly affecting the quality 
of tiie human environment within the 
meaning of the National Environmental 
Policy Act of 1969 «NEPA). 42 UJ3.C. 
4321. et seq.. and that preparation of a 
detailed environmental impact state- 
will not be required under section 4332 
<2>(C) of the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed action are considered insignif¬ 
icant because the line has handled low 
volumes of traffic, there are alternative 
railheads in close proximity to the sub¬ 
ject line, and there is an adequate high¬ 
way network to accommodate a diversion 


from rail to motor carriage. Although 
abandonment may be inconsistent with 
local efforts to attract certain types of 
industries, no serious adverse impact on 
rural and community development will 
occur. The line to be abandoned passes 
through a very scenic area which at¬ 
tracts large number of tourists each 
year. As a result, the line has been found 
to be suitable for other public purposes. 

This conclusion Is contained in a staiT- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission. Office of Proceedings, Washing¬ 
ton. D C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington. D.C. 20423, on 
or before February 10,1977, 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the Issue of wheth¬ 
er the present or future public conven¬ 
ience and necessity permit discontinu¬ 
ance of the line proposed for abandon¬ 
ment. Consequently, comments on the 
environmental study should be limited to 
discussion of the presence or absence of 
environmental impacts and reasonable 
alternatives. 

Robert L. Oswald, 

Sect c tar y. 

[PR Doc 77 1193 Filed 1 12-77;8:45 %w\ 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

' Office of the Secretary 

[45 CFR Part 46 ] 

PROTECTION OF HUMAN SUBJECTS 

Proposed Amendments Concerning Fe¬ 
tuses, Pregnant Women, and In Vitro 

Fertilization 

On August 8. 1975. final regulations 
were published In the Federal Register 
(40 FR 33526 > relating to research sup* 
ported by the Department involving fet¬ 
uses. pregnant women, and tn vitro fer¬ 
tilization. These regulations are codified 
in 45 CFR. Part 46. Subpart B. Also pub¬ 
lished in the same issue of the Federal 
Register were the Report and Recom¬ 
mendations of the National Commission 
for the Protection of Human Subjects of 
Biomedical and Behavioral Research (40 
FR 33530). 

As required by Pub. L. 93-348. section 
205. the Secretary announced that he 
would take into consideration any com¬ 
ments submitted regarding the Recom¬ 
mendations and would proceed to any 
further rulemaking with respect to any 
amendments to the regulations which 
might appear warranted. 

Comments on the Recommendations 
of the National Commission were ac¬ 
cepted through the middle of January 
1976. The great majority of these com¬ 
ments addressed Issues discussed both in 
the preamble to the final regulations 
published on August 8. 2975. and in the 
preamble to the notice of proposed rule- 
making published in the Federal Regis¬ 
ter on August 23. 1974 (39 PR 30648), 
which preceded the final regulations. 
Consequently, there seems no reason to 
repeat these discussions here. 

Some comments were addressed to 
substantive issues not considered in the 
earlier proposed rulemaking. Specifi¬ 
cally. several comments were received 
suggesting that the term “fetus ' be re¬ 
defined to mean the product of concep¬ 
tion from the time of conception, rather 
than from the time of implantation, 
since the phrase “confirmation of preg¬ 
nancy” did not define a specific, recog¬ 
nizable point In time. Designation of the 
time of implantation as the beginning of 
the fetal period is a matter of practi¬ 
cal medical and regulatory necessity. No 
medical tests exist which can confirm 
conception. Numerous tests exist which 
can confirm implantation on the basis of 
the hormonal changes which occur as a 
result of that process. However, the De¬ 
partment agrees that the regulations im¬ 
plementing the Recommendations should 
not appear to ignore the generally ac¬ 
cepted signs of the presence of the fetus, 
such as missed menses, or the need in 
some Instances to establish the presence 
or absence of the fetus by more sensitive 
medical tests. Therefore, the Department 
proposed to amend 55 46.102(c), 46.203 
tb>, and 46.203(c) of the Implementing 
regulations to indicate that these signs 
and tests shall be employed, as appropri¬ 
ate. to establish the presence or absence 
of the fetus. 


Another group of comments was di¬ 
rected to those definitions concerned 
with the concept of viability as it applies 
to the fetus ex utero. The criticisms of 
“viability” centered upon concern that 
the term could be interpreted loosely to 
permit any type of nontherapeutic re¬ 
search. Use of the term “fetus ex utero" 
was also criticized as a device to include 
“Infants** together with fetuses. Having 
considered these criticisms, the Depart - 
ment notes that both it and the Com¬ 
mission were quite aware of the medical 
uncertainty surrounding the term “vi¬ 
ability” both with respect to the in¬ 
dividual fetus ex utero or infant, and 
with respect to fetuses historically as re¬ 
flected by the steady improvement m 
fetal survival rates over the past several 
decades. The definitions of fetal viability 
and death are discussed at some length 
In the Commission’s Report (40 FR 
33542 *. The Commission notes at one 
point that "• • • no cases were found 
from any documentable source of any 
infant surviving with a birth weight be¬ 
low 600 grams at a gestational age of 24 
w ecks or less.” To insure against medical 
error in determining viability, the Com¬ 
mission recommended, and the Depart¬ 
ment concurred, that a still lower limit 
of 500 grams and 20 weeks or less be 
established as guidelines to assist in dis¬ 
tinguished the “Nonvlable fetus • • • 
ex utero ” from the viable infant. In 
order to permit further lowering of this 
limit In advance of improvements in 
fetal survival, the Department’s implo- 
mentlng regulations provided that “The 
Secretary may from time to time • • • 
publish in the Federal Register guide¬ 
lines to assist in determining whether a 
fetus is viable • • V* A notice setting 
forth these guidelines was published in 
the same Federal Register as the reg¬ 
ulations ‘40 FR 33552). The term “fetus 
ex utero M was used to maintain consist¬ 
ency with the terms of Pub L. 93-348. 
Section 202(3) (b) of that law required 
the Commission to conduct an investiga¬ 
tion and study of the nature and extent 
of research involving living fetuses gen¬ 
erally. Section 213 referred to the fetus 
“before or after the induced abortion of 
such fetus.” even though the product of 
an abortion is by custom termed an 
“abortus.” The terms “fetus in utero ” 
and “fetus ex utero" are therefore neces¬ 
sary distinctions, even though most of 
the regulations can be written applying 
uniformly to the fetus, as in the “min¬ 
imal risk” provisions of 1 46.206. No 
changes are proposed with respect to the 
use of the terms “viability” or “fetus ex 
utero" 

The Commission implicitly recom¬ 
mended the establishment of “a national 
ethical review body.” The provisions of 
9 46.204 would establish two Ethical Ad¬ 
visory Boards, one to serve the Public 
Health Service and the other to serve all 
other agencies and components of the 
Department. The Department received 
only a few comments about the issue of 
review bodies. Those comments, however, 
served to emphasize the inflexibility of 
9 46.204 which would create a review sys¬ 
tem along organizational rather than 


program lines and which would not per¬ 
mit the establishment of additional 
Boards which might be required. The 
Department therefore proposes to amend 
|46.204<a) by changing the first sen¬ 
tence to read: “One or more Ethical Ad¬ 
visory Boards shall be established by the 
Secretary.” deleting 9 48.204(b) and 
making such other editorial and num¬ 
bering changes as are required. 

The largest group of the criticisms re¬ 
ceived were concerned with the Commis¬ 
sion’s recommendation on nontherapeu¬ 
tic research after abortion, and the De¬ 
partment’s interpretation of these In 
I 46.209, Specifically, it was noted that 
the Commission's recommendation 6(h» 
that “• • • no intrusion into the fetus 
(be) made which alters the duration of 
life” was not codified in the regulation.^ 
Instead, the Department’s implementing 
regulation stated at 9 46 209(b)(1) that 
“vital functions of the fetus will not be 
artificially maintained except where the 
purpose of the activity is to develop new 
methods for enabling fetuses to survive 
to the point of viability" 

In a letter dated October 29. 1975. to 
the Secretary, the Commission took issue 
with this provision noting that: 

In It* accumulation of facta on the subject 
and In the taking of public teatlmonv of 
scientists, the Commission was not m*dr 
aware of any compelling evidence that ntm- 
thcrapeutic testing of vital function support 
mechanisms such as keeping a non viable 
fetus on a perfusion pump, artificial lung or 
artificial placenta, was needed for the desired 
advances In medical technology. Success in 
the newborn nursery tn keeping small babit- 
alive has, however, been accomplished In a 
strictly therapeutic setting The nonviablr 
fetus considered for such research under the 
regulations as presently worded would he 
under 20 gestational weeks of age. The fron¬ 
tier for such research U on the "possibly 
viable** Infant in the 20 to 24 week category 
according to our definitions Research on the 
small non viable fetu* which Involved artifi¬ 
cial maintenance of life by perfusion tech¬ 
niques and then withdrawal of anch support 
was objected to by all segments of the pub¬ 
lic. including scientists who In public testi¬ 
mony did not defend the practice when spe¬ 
cifically questioned about it. The Commis¬ 
sion recommends that 146.200(b)(1) be 
amended, ho that study of life support mech¬ 
anism* to bring viability to smaller Infant* 
U restricted to the borderline period of 20 24 
weeks, until such time as a lower age'weight 
definition of viability is determined by the 
Ethical Advisor>' Board, and that such study 
be conducted with the Intent and expecta¬ 
tion of saving the Infant's life To do other¬ 
wise might permit the sort of research that 
haa been found most objectionable by the 
public and led to the formation of this Com¬ 
mission by Congress. 

On review of 5 46.209(b)(1) it became 
evident that the provision did not ade¬ 
quately reflect the Department's actual 
intent, simply to permit artificial main¬ 
tenance of vital functions only to enable 
the particular fetus “to survive to the 
point of viability.*’ The Department pro¬ 
poses to amend 9 46.209 accordingly. 

Written comments, criticisms and in¬ 
quiries concerning these proposed 
amendments are invited from interested 
persons, institutions and organizations 
Letters should be addressed to the Di- 
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rector, Office for Protection from Re¬ 
search Risks, National Institutes of 
Health, 9000 Rockville Pike, Bethesda. 
Maryland 20014. Additional copies of 
these proposed amendments and/or of 
the current regulations may be obtained 
by writing to the same address. 

All comments received become avail¬ 
able to the public for inspection and 
spying at the National Institutes of 
Health, Room 303, Westwood Building. 
5333 Wcstbard Avenue, Bethesda, Mary¬ 
land, weekdays ‘Federal holidays ex¬ 
cepted) between the hours of 9 a.m. and 
4 30 p.m. All comments received on or 
before <60 days after publication) will 
be considered. 

Notice is hereby given that it is pro- 
jxtsed to make any amendments that are 
adopted effective upon their publication 
in the Federal Register. 

The Department of Health. Education, 
and Welfare has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Dated: November 10,1976. 

Theodore Cooper. 

Assistant Secretory for Health . 

Approved: January 5,1977. 

Marjorie Lynch, 

Acting Secretary. 

It is therefore proposed to amend Part 
46 of 45 CFR, 8ubtitlc A. by: 

1. Revising I 46.102<c) to read: 

$ 44.102 Policy, 

• • • • • 

(c) Unless the activity is covered by 
Bubpart B of this port, if it involves os 
subjects women who could become preg¬ 
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nant, the Board shall also determine as 
part of its review that adequate and 
appropriate steps will be taken to avoid 
involvement of women who are in fact 
pregnant (as evidenced by any of the 
presumptive signs of pregnancy, such as 
missed menses, or by a medically accept¬ 
able pregnancy test), when such activity 
would involve risk to a fetus. 

• • • • • 

2. Revising 11 46.203 b* and 46.203*0 
to read: 

§ 46.203 Definitions. 

• ••«! 

<b> ‘’Pregnancy" encompasses the 
period of time from confirmation of im¬ 
plantation (through any of the presump¬ 
tive signs of pregnancy, such as missed 
menses or a medically acceptable preg¬ 
nancy test) until expulsion or extraction 
of the rctus. 

<c) “Fetus ’means the product of con¬ 
ception from the time of implantation 
(as evidenced by any of the presumptive 
signs of pregnancy, such as missed 
menses, or a medically acceptable preg¬ 
nancy test) until a determination is 
made, following explosion or extraction 
of the fetus, that is viable. 


8 46.201 rAmended] 

3. Revising $ 46.204(a) to read: 

(a) One or more Ethical Advisory 
Boards shall be established by the Secre¬ 
tary. Members of these Board(s) shall be 
so selected that the Board's) will be 
competent to deal with medical, legal, 
social, ethical, and related Issues and 
may include, for example, research sci¬ 
entists, physicians, psychologists, soci¬ 
ologists. educators, lawyers, and ethicists. 
as well as representatives of the general 
public. No board member may be a regu¬ 
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lar, full-time employee of the Federal 
Government. 

• • • • • 

4 Deleting {46.204(b) and redesig¬ 
nating |{ 46.204(c) through 46.204(e) as 
55 46.204(b) through 46.204(d). 

5. Amending 5 46.204(b). as so redesig¬ 
nated, by deleting the word “appropri- 
ate” wherever it occurs. 

6. Amending If 46.209(a) and 46.209 
<b) to read: 

§ 16.209 ilirnlini to* aril f c« 

Ium** ex utcro. iiirltidina iimt%ial»)r 
fftnucs a* ftubjrrt*. 

(a) Until it has been ascertained 
whether or not a fetus ex utero is viable, 
a fetus cx utero may not be involved as 
a subject In an activity covered by this 
subpart unless; 

(1) (1) There will be no added risk to 
the fetus resulting from the activity. And 

(it) The purpose of the activity is the 
development of important biomedical 
knowledge which cannot be obtained by 
other means, or 

<2) The purpose of the activity is to 
enhance the possibility of survival of the 
particular fetus to the point of viability. 

(b> No nonviable fetus may be in¬ 
volved as a subpart In an activity covered 
by this subpart unless; 

(1) Vital functions of the fetus will 
not be artificially maintained, 

<2) Experimental activities which of 
themselves would terminate the heart¬ 
beat or respiration of the fetus will not 
be employed, and 

<3) The purpose of the activity is the 
development of Important biomedical 
knowledge which cannot be obtained by 
other means. 

• • . . . 

I PR Doc.17-1038 Filed 1-13-T7;8:48 un| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing— 
Federal Housing Commissioner 

[ 24 CFR Part 406 ] 

| Docket No. R-77-361J 
HOUSING MANAGERS 
Standards for Granting Certification 

The Department of Housing and 
Urban Development published a pro¬ 
posed rule on September 15, 1975. (40 
FR 42560) which would add a new Part 
406, to Chapter IV. Subchapter A of Title 
24, designated "Resident Manager Quali¬ 
fications." The proposed rule published 
on that date was designed to prescribe 
specific Qualifications and training for 
Housing Managers of HUD-related Mul- 
tifamily Housing Projects with 100 or 
more units. 

Interested persons were given the op¬ 
portunity to comment on the proposed 
rule. The Department received 51 re¬ 
sponses , each of which contained several 
comments: some pertained to substantive 
matters while others pertained to tech¬ 
nical changes. Several changes In the 
rule are proposed as a result of com¬ 
ments received. 

Since a parallel regulation has been 
issued to cover PH A-owned projects. It 
was felt that a single approach should be 
employed throughout the two rules. To 
this end, some additional modifications 
were made: 

(1) HUD would no longer be the cer¬ 
tifying entity; national housing manage¬ 
ment organizations would be approved 
by HUD to undertake the responsibilities 
of certification. The Approved Certifying 
Organization would assume responsibil¬ 
ity for the appeal procedure In connec¬ 
tion, with denial, suspension, or revoca¬ 
tion of the certificate. 

(2) The point system would be elimi¬ 
nated; Housing Managers would now 
meet the standards as prescribed by the 
Approved Certifying Organization. 

(3) The regulation would apply to 
Housing Managers of HUD-related Mul- 
tlfamily Housing Projects with 75 or 
more units, rather than the initially pro¬ 
posed 100-unit minimum. No change Is 
made, however, in the definition of KUD- 
related Multifamily Housing Projects: 
projects financed by a mortgage insured 
or held by HUD under the National 
Housing Act, projects financed by a loan 
from HUD under Section 202 of the 
Housing Act of 1959 and projects owned 
by the Department. 

(4) The applicability of this regulation 
would now Include Assistant Housing 
Managers. 

All the modifications were Intended to 
mafco the rule clearer and to accomplish 
more effectively the Department's pur¬ 
pose of upgrading the quality of the 
Housing Manager who is employed at a 
HUD-related multifamily housing proj¬ 
ect. 

Many persons commented that certifi¬ 
cation should be required of the man¬ 
agement agent, not the Housing Man¬ 
ager. The Department has determined 
that it already has substantia] controls 


over the activities of the managing 
agents via the Regulatory Agreement and 
the Previous Participation Review and 
Clearance Procedures. The Department 
is concerned with the quality of perform¬ 
ance of the Housing Manager who Is di¬ 
rectly responsible for the day-to-day 
operation of a multifamily housing proj¬ 
ect. Therefore, the Department has 
deemed it in the Government's best in¬ 
terest to require certification of Housing 
Managers. 

In order to provide latitude to hire an 
individual who may not meet the quali¬ 
fications for certification at hiring but 
who has potential, the Department has 
added a new Paragraph 406.11(b) pro¬ 
viding for a probationary certificate. 

Several persons commented that the 
costs of specialized training required for 
certification should be borne by the proj¬ 
ect The Department has determined 
that during each 12-month period the 
expenses for two one-week courses or 
seminars in proportion for meeting cer¬ 
tification standards may be paid from 
project income. 

Se veral persons questioned the ability 
of a HUD-related project to pay the sal¬ 
ary commanded by a Housing Manager 
with the experience and educational re¬ 
quirements necessary' for certification. 
Other persons were concerned that these 
regulations would create an artificial de¬ 
mand for certified Housing Managers, 
thereby increasing the costs of their sal¬ 
aries. The Department has determined 
that a sufficient number of certified 
Housing Managers will be generated dur¬ 
ing the period before the certification 
process becomes effective on January 1. 
1979. <| 406.11(a)). In addition, the De¬ 
partment believes that any minor in¬ 
creased coots for salaries will be more 
than compensated for by the savings re¬ 
sulting from improved management. 

8everal persons commented that the 
Department did not have the authority 
nor w as there Congressional intent for 
HUD to issue regulations requiring Hous¬ 
ing Managers to be certified. In addition, 
other persons commented that this reg¬ 
ulation wnould inject HUD into an ex¬ 
panding role In management which could 
hamper an owner's effort to provide qual¬ 
ity management. Each section of the Na¬ 
tional Housing Act contains authority for 
the Secretary to regulate the mortgagor 
as to rents or sales, charges, capital 
structure, rate of return and methods of 
operation. This broad authority granted 
by Congress is consistent with the Con¬ 
gressional intent to foster production of 
housing so that dwelling units can be 
provided at reasonable rentals for those 
people that the various programs were 
designed to house. To the extent that 
the Deportment can assure that projects 
are operated by professionally compe¬ 
tent Housing Managers, a considerable 
step has been taken in the direction of 
increasing the quality of life in these 
projects and in keeping the rental rates 
at reasonable levels. This policy also pro¬ 
motes the interest of the owner that the 
project remain economically viable. For 
this reason, the Department seeks to es¬ 
tablish uniform standards applicable to 


Housing Managers in HUD-related mul- 
Ufamily housing projects. These regula¬ 
tions do not hamper an owner's effort to 
provide quality management, but rather 
seek to bring all Housing Managers up to 
a minimum level of effectiveness. There 
is nothing contained in these regulations 
which would preclude an owner from im¬ 
posing additional standards for Housing 
Managers. 

A few persons commented that the 
proposed regulation did not set forth an 
objective standard by which certification 
may be revoked. The specific grounds for 
revocation or suspension of a certificate 
have been expanded In $ 406.15(a), Rev¬ 
ocation or Suspension of Certification. 

The proposed rule provided that a cer¬ 
tification could not be suspended or 
revoked without providing the certificate 
holder with an informal hearing meet¬ 
ing the requirements of due process. This 
principle has been extended to certifi¬ 
cations. f 406.17 now provides that an 
applicant denied certification may, upon 
submitting a request for reconsideration, 
ask for and be entitled to a hearing by 
the certifying organization. 

Organizations listed in the previous 
proposed rule have been deleted from 
this proposal. The functions of such or¬ 
ganizations have changed from that of 
training organizations to that of certify¬ 
ing organizations. 

It has been determined to be in the 
public interest to republish this regula¬ 
tion as a proposed rule since the changes 
made have been substantial. Interested 
persons may participate in this rule¬ 
making by submitting written data, 
views, or arguments to the Rules Docket 
Clerk. Office of the Secretary. Room 
10141. Department of Housing and Urban 
Development, 451-7th Street. S.W 
Washington, D.C. 20410. Each person 
submitting a comment should include his 
name and address and refer to the docu¬ 
ment by the docket number indicated in 
the heading and give reasons for any 
recommendations. Comments received 
by February 11, 1977. will be considered 
before final action is taken on tills pro¬ 
posal. Copies of all written comments re¬ 
ceived will be available for examination 
by Interested persons in the Office of the 
Rules Docket Clerk at the address listed 
above. The proposal may be changed in 
the light of the comments received. 

The Department has determined that 
on Environmental Impact Statement is 
not required with respect to this rule. A 
copy of the Finding of Inapplicability is 
available for inspection at the above 
address. 

Accordingly, the Department proposes 
to amend Title 24 by adding a new part 
406 to read as follows: 

PART 406—CERTIFICATION OF 
HOUSING MANAGERS 

400.1 Purpone. 

406 6 Definitions. 

406.10 HUD Approval of Certifying Organi¬ 
zation*. 

406 11 Requirement* for Certification of 
Housing Managers and Anal stunt 
Housing Manager*. 

406 12 Coat of Training Necessary for Cer¬ 
tification. 
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Site. 

404.13 RafUMd to Grant Certification. 

404.16 Revocation or Bum pension of Certi¬ 

fication. 

404.17 Appeal* to HUD. 

40630 Authority under the Regulatory 
Agreement, 

40635 Responsibility for Selection. 

404 30 Recommended Applicability. 

Autoojutt: Sect km 7(d) Department of 
HUD Act. (42 UA.C. 3535(d)) . 

§ 406.1 I'urpo*r. 

This port seta forth standards which 
will apply In granting the certification 
required for a person who serves as a 
Housing Manager or an Assistant Hous¬ 
ing Manager of a multifamily housing 
project consisting of 73 or more units 
which Is fin anced by a mortgage insured 
or held by HUD or n project owned by 
HUD. 

§ 106.5 Definition*. 

(a) Approved certifying organization. 
Any organization approved by HUD. pur¬ 
suant to f 406.10. which will administer 
a program for certification under this 
part 

<b) Assistant Housino Manager . Any 
person who, irrespective of title, serves 
as the principal assistant to the Housing 
Manager. 

(c) Certification. The process by which 
an Approved Certifying Organization de¬ 
termines and certifies that an Individual 
has met predetermined qualifications 
which are deemed to constitute a level 
of proficiency adequate to manage a 
HUD-related Multifamily Housing proj¬ 
ect. 

<d> Housing manager . The person who 
has direct responsibility for the day-to- 
day operation of a Multifamily Housing 
Pr oject, or In the case of projects owned 
by HUD. the on-site manager. 

<e) HUD. The Department of Housing 
and Urban Development or its designated 
officer or employee. 

(f) HUD-related multi family housing 
project . A project: 

( 1) Fi nanced by a mortgage Insured 
by HUD pursuant to Sections 207. 608. 
213. 220. 221. 234. or 23G of the National 
Housing Act (12 UJ3.C. §1 1713. 1743. 
1715e. 1715K, 17151. 1715v, 1715y, 1715z- 
1>: or 

(2) Financed by a loan from HUD un¬ 
der Section 202 of the Housing Act of 
1059 (12U.S.C. I I701q>; or 

(3) Financed by a mortgage held by 
HUD; or 

i4) Owned by HUD. 

<g) Management agent. The individual 
or organization with whom the owner 
executed the management contract for 
management and operation of a Multi- 
family Housing Project. 

fh> Management contractor. The in¬ 
dividual or organization to whom HUD 
has awarded the Management Contract 
for management and operation of HUD 
acquired property. 

Multifarnlly housing project . A 
HUD-related MulUfunilly Housing Proj¬ 
ect as well as any non-HUD-related mul- 
Ufamlly project. 


8 406.10 HUD Approval or Ortifying 
Oneanixatkiiu. 

(a> Approval procedure . Any national 
housing mana gement organization may 
apply to HUD for approval for the pur¬ 
pose of providing certification of individ¬ 
uals as Housing Managers or Assistant 
Housing Managers. HUD’s Certification 
Review Committee will evaluate appli¬ 
cant organizations upon their past per¬ 
formance in the field of housing manage¬ 
ment and compliance with HUD’s non¬ 
discrimination policies and the suitabil¬ 
ity of the programs submitted. Every 
applicant shall submit to HUD appropri¬ 
ate evidence that such organization: 

(1) Has the experience and capacity to 
deal with HUD-related multL'amlly man¬ 
agement; 

(2) Has developed a certification pro¬ 
gram which includes specific criteria and 
standards for qualifying for certifica¬ 
tion: Provided. That the criteria and 
standards shall In all coses be reasonably 
related to Job requirements, and shall 
take Into account minimum levels of ex¬ 
perience and education, and may con¬ 
sider training, abilities, performance and 
accomplishments in the field of housing 
management (including certification 
based solely upon acceptable on the Job 
performance for a minimum of 3 years> : 
And provided further , That the organi¬ 
zation may consider housing manage¬ 
ment training programs other than Its 
own, and may adopt, where appropriate, 
standards that reflect or give effect to 
such programs: and 

(3) Has developed a certification pro¬ 
gram which Includes: 

(1) Suitable procedures which afford 
any person the opportunity to apply for 
certification and receive certification If 
he or she meets the standards; 

Ml) A right of appeal as set forth In 
I 406.17: 

(lit) Suitable procedures which pro¬ 
vide for a probationary certificate: 

(Iv> Suitable procedures for the certi¬ 
fication of persons who have successfully 
served as Housing Managers or Assistant 
Housing Managers for at least three 
years; 

(v) Procedures governing suspension 
and revocation of certificates which are 
consistent with § 406.15: 

(vi> Procedures for responding to com¬ 
plaints su bmitte d to them by any person, 
including HUD. about a Housing Man¬ 
ager or an Assistant Housing Manager 
they have certified; 

(vil) A reasonable fee schedule listing 
all fees which the certifying organization 
intends to charge individuals seeking 
certification. 

(b) The HUD Certification Review 
Committee shall evaluate the evidence 
submitted by the organization in accord¬ 
ance with paragraph (a) of this section 
and will determine In Its discretion, on 
the basis of that evidence and such other 
material as may be relevant, whether the 
organization meets the criteria set forth 
in paragraph (a) of this section. Upon 
approval of any organization. HUD shall 
promptly so notify it. 


(c) In the event HUD denies approval 
of the organization, the notification to 
the organization shah set forth the rea¬ 
sons for HUD’s action In sufficient detail 
so as to enable the organization to re¬ 
quest reconsideration of the determina¬ 
tion. 

(d) Periodic review of HUD approvals; 
rescission , The standards, criteria and 
program of each Approved Certifying 
Organization shall be subject to periodic 
review’ and reapproval or disapproval at 
Intervals to be determined by the HUD 
Certification Review Committee. Such 
periodic reviews shall Include the pro¬ 
cedures and methods by which the orga¬ 
nization Incorporates In its training, 
evaluation and certification program the 
current regulations, fxillcies and proce¬ 
dures of HUD. as well as the due process 
protection afforded the persons certified 
or applying for certification. The HUD 
Certification Review Committee may for 
good cause rescind the approval of any 
Approved Certifying Organization. 

(e> Membership: fees. No person may 
be denied a certification nor may any 
certification be suspended or revoked 
because he Is not a member of an Ap¬ 
proved Certifying Organization. How¬ 
ever. a certifying organization may, with 
the approval of HUD. charge reasonable 
fees to assist in defraying the cost of 
administration of its certification pro¬ 
gram. 

(I) Publication of names and stand¬ 
ards of approved certifying organiza¬ 
tions. A current list of Approved Certify¬ 
ing Organizations and their standards 
and criteria shall be published in the 
Federal Register as organizations are 
approved or reapproved by HUD. 

§ 406.11 Require men I* for certification 
of hoisting manager* and M**i*lnr»t 
limiting manager*. 

(a) General. On and after January 1. 
1979. no Project Mortgagor. Manage¬ 
ment Agent or Management Contractor 
of a HUD-related Multi family Housing 
Project consisting of 75 or more units 
shall select any person as a Housing 
Manager or Assistant Housing Manager 
or continue such person in employment 
unless such person has been certified as 
a Housing Manager or Assistant Hous¬ 
ing Manager, as the case may be. by an 
Approved Certifying Organization In ac¬ 
cordance with Its approved certification 
program and such certificate Is in good 
order: Provided, That this requirement 
shall not apply to any tneumbent hous¬ 
ing Manager or Assistant Manager who 
has served in this capacity for at least 
three years, and any Approved Certify¬ 
ing Organization to whom such incum¬ 
bent applies shall issue a special certifi¬ 
cation. 

(b> Probationary certification. In or¬ 
der to provide latitude to hire an individ¬ 
ual who may not meet the Initial quali¬ 
fications for certification at hiring, but 
who has potential, the Approved Certi¬ 
fying Organization shall issue a proba¬ 
tionary’ certificate for a period of one 
year. The Approved Certifying Organi¬ 
zation may extend the term of the 
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probationary certificate to allow the 
applicant sufficient time to obtain a cer¬ 
tificate, In accordance with the organiza¬ 
tion's existing policies. 

§ 406.12 Cette of training nirr^r? for 
certification. 

The costs of specialized training for 
a Housing Manager or Assistant Hous¬ 
ing Manager employed by a project shall 
be deemed an expense reasonably re¬ 
lated to the operation of such project, 
if the training is directly related to qual¬ 
ifying for certification and if the train¬ 
ing does not exceed two one-week courses 
or seminars during each 12-month pe¬ 
riod for each IndividuaL 

8 106.13 RrfttMil to grout certification. 

Whenever an application for certifi¬ 
cation is denied by an Approved Certify¬ 
ing Organization, the applicant shall, if 
he so requests within a reasonable pe¬ 
riod of time, be entitled to a hearing' 
before a hearing officer. The rules set 
forth in S 406.15<c) with respect to the 
appointment of the hearing officer and 
the nature of the hearing shall be gen¬ 
erally applicable. Upon request of on 
applicant, on Approved Certifying Or¬ 
ganization may at any time reconsider 
an application for certification and may 
for good cause certify such applicant. 

§ 106.15 Revocation or »tt»prntbn of 
certification. 

(a) Grounds Jot Revocation or Sus¬ 
pension of Certification. Pursuant to the 
procedures set forth in paragraph <b) 
of this section, the certification of any 
individual may be revoked or suspended 
by the Approved Certifying Organiza¬ 
tion which granted the certification nor 
by its successor, or if there be no 
successor, by HUD. for the following 
reasons: 

(1) Acts of fraud, deceit or misrepre¬ 
sentation in obtaining the certification. 

<2) Acts or gross negligence, incom¬ 
petency or misconduct in carrying out 
the duties of Housing Manager or As¬ 
sistant Housing Manager. 

(3) Conviction of a crime involving 
violence or dishonesty. 

<4) Non-compilance with the require¬ 
ments of the Regulatory Agreement with 
HUD. 

<b> Notice by the approved certifying 
organization. The Approved Certifying 
Organization shall serve a written notice 
on the certified person that revocation 
or suspension is being considered and 
shall set forth in the notice with reason¬ 
able specificity the reasons for the pro¬ 
posed action. Said notice shall also ad¬ 
vise the certified person that he or she 
has a specified number of days, which 
shall be at least 15 day* from receipt 
of the notice, to respond in writing with 
a statement In his or her support or a 
request for an informal hearing, or both. 
IX the certified person does not respond 
within the specified period, the Approved 
Certifying Organization may revoke or 
suspend the certification and shall im¬ 
mediately so advise the certified person, 
the owner and HUD. 


(c) Consideration by hearing officer. 
It the certified person responds within 
the specified period with a written state¬ 
ment in his or her support or with a re¬ 
quest for an informal hearing, the Ap¬ 
proved Certifying Organization shall 
promptly appoint one or more hearing 
officers to hear the appeal. The hearing 
officer need not be & member of the bar 
and must not have participated in any 
prior consideration of the matter in con¬ 
troversy. The certified person may ex¬ 
amine and. at his expense, copy all docu¬ 
ments. records and regulations of the 
Approved Certifying Organization that 
are relevant to the matter. The certified 
person shall have the right to present 
evidence and arguments before the hear¬ 
ing officer in opposition to the proposed 
revocation or suspension and to contro¬ 
vert evidence relied on by the Approved 
Certifying Organization, and he or she 
may elect to do this in writing, or at the 
informal hearing, or both. The certified 
person shall be entitled to confront in a 
reasonable manner and cross-examine 
ail witnesses on whose testimony or In¬ 
formation the Approved Certifying Orga¬ 
nization relies. The hearing officer may 
also in hi* discretion receive additional 
evidence from the Approved Certifying 
Organization. Evidence pertinent to the 
issues raised in the Approved Certifying 
Organization's notice may be received 
and considered without regard to its 
admissibility under rules of evidence em¬ 
ployed in Judicial proceedings. Upon con¬ 
sidering all evidence and arguments 
presented. the hearing officer shall de¬ 
termine whether certification should be 
revoked or suspended and shall promptly 
serve on the certified person and the 
Approved Certifying Organization a no¬ 
tice of this determination. When¬ 
ever the hearing officers decision is to 
revoke or suspend certification, said no¬ 
tice shall set forth with reasonable spec¬ 
ificity the findings and the Approved 
Certifying Organization shall promptly 
take final action revoking or suspending 
the certification. Testimony shall be re¬ 
corded in some form and such records 
shall be maintained by the Approved 
Certifying Organization for a period of 
not less than 1 year. 

<d> Reconsideration by approved cer¬ 
tifying organization. Upon the request of 
any person whose certification has been 
revoked or suspended, the Approved Cer¬ 
tifying Organization may at any time 
reconsider the revocation or suspension 
and may for good cause recertify such 
person. 

£ toil. 17 \pprul* In III H. 

Any person who is aggrieved by the 
determination of the hearing officer of 
an Approved Certifying Organization in 
connection with a refusal to grant cer¬ 
tification or a revocation or suspension 
of certification may file an appeal to 
HUD within 30 days after being advised 
of the adverse decision. The appellant 
shall file with HUD a written statement 
in support of his appeal. Including all 


pertinent documents, records and other 
evidence including the pertinent deter¬ 
minations of the Approved Certifying 
Organization and the hearing officer. 
HUD shall promptly review the material 
and may request the Certifying Organi¬ 
zation to supply other relevant informa¬ 
tion. HUD shall promptly render a de¬ 
cision on the appeal and advise both the 
appellant and the Approved Certifying 
Ogonization. If the HUD determination 
is in support of the appellant's request 
for certification or recertification, the 
Approved Certifying Organization shall 
promptly comply. 

§ 106.20 Authority under tl»r lirguln- 
lorj tgrrement. 

Nothing herein shall be construed to 
limit in any way the authority of HUD 
under any Regulatory Agreement or 
Management Contract <Form HUD- 
9740) to terminate any management 
agreement or to otherwise enforce the 
obligation of a project mortgagor to pro¬ 
vide for satisfactory management. 

§ 106.25 Rcapowubillty for Selection. 

The selection of Housing Managers 
and Assistant Housing Managers from 
among certificate holders is the respon¬ 
sibility of Project Mortgagors or Man¬ 
agement Contractors. For projects with 
insured or HUD-held mortgages, this 
selection responsibility may be delegated 
to a Management Agent in accordance 
with a HUD-approvcd Management 
Contract and Management Plan, but re¬ 
sponsibility for the selection os well a* 
the adequacy of management rests ulti¬ 
mately with the Proj ect Mortgagor or 
HUD. in the case of HUD-owned prop¬ 
erties. HUD. at its discretion may require 
an owner to furnish proof of a Housinr 
Manager's or an Assistant Housim 
Manager's certification. 

§ 106.30 Kcrmuiiiended Applicability. 

Applicability of this Part is optional 
for Project Mortgagors, Management 
Agents, and Management Contractor* 
selecting Housing Managers and Assist¬ 
ant Housing Managers during Uie period 
following the date of publication, but 
prior to January 1, 1979. Management 
Agents and Management Contractor* 
are encouraged to make strong effort.* 
during this period to select or retain per¬ 
sons who meet the stated requirements 
or who will qualify after completion of 
appropriate training. Applicability is also 
recommended for HUD-related Multi- 
family Housing Projects which contain 
74 units or less. 

(II Is hereby certified that the economic anil 
inflationary Impact* of this proposed rule 
have been carefully evaluated in accordant’*' 
with OMB Circular A-107.) 

Issued at Washington, D.C., January’ 4 
1977. 

John T. Howunr, 

Acting Assistant Secretary for 
Housing—Federal Housing 

Commissioner. 

|FR Doc.77-1060 Piled 1-10-77:0:46 am) 
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DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 

[ 30 CFR Part 77 ] 

SURFACE COAL MINES AND SURFACE 

WORK AREAS OF UNDERGROUND 

COAL MINES 

Proposed Mandatory Safety Standards 

Notice la hereby given that In accord¬ 
ance with the provisions of section 101 
of the Federal Coal Mine Health and 
Safety Act of 1069 (Pub. L. 91-173. 83 
Stut. 745, 30 U.8.C. 811» and pursuant to 
the authority vested In the Secretary of 
the Interior under section 101*a) of the 
Act. it la proposed that Part 77, Sub¬ 
chapter 0. Chapter I. Title 30, Code of 
Federal Regulations be revised and 
amended as set forth below. 

Section 101(a) of the Act directs the 
Secretary to "develop, promulgate, and 
revise, as may be appropriate, improved 
mandatory safety standards • • •.' These 
revisions and amendments to 30 CFR 
Part 77 are proposed as part of a con¬ 
tinuous review by the Mining Enforce¬ 
ment and Safety Administration 
(ME8A) of existing mandatory health 
and safety standards for our nation's 
coal mines. In accordance with section 
101(c) of the Act, public meetings were 
held during the months of November 
and December 1974 and February 1975 
In Pittsburgh, Pennsylvania; Charleston, 
West Virginia; Evansville. Indiana; Den¬ 
ver, Colorado; Hazel ton. Pennsylvania; 
and Birmingham. Alabama for the pur¬ 
pose of discussing MESA's preliminary 
draft of proposed revisions and amend¬ 
ments. These proposed revisions and 
amendments are based on the volumi¬ 
nous comments received from Industry 
and labor representatives at the public 
meetings, and on experience and techni¬ 
cal expertise within MESA. 

In numerous cases the proposed re¬ 
visions and amendments clarify am¬ 
biguities in existing mandatory safety 
standards, and some subparts and sec¬ 
tions have been reorganized to facilitate 
their use by operators and MESA in¬ 
spectors. Other standards are completely 
revised. Because of the extent of the re¬ 
visions proposed to be made In Part 77, 
this preamble does not attempt to ex¬ 
plain each one in detail. Rather, selected 
major revisions are highlighted below. 
Standards that have recently been pro¬ 
posed or promulgated are not affected 
by this proposal, and they are also iden¬ 
tified below. 

Subpart A— General 

d) Under I 77.2. "Definitions", terms 
which have been redefined or added in¬ 
clude: 

"Blasting agents" which has been re¬ 
defined to mean any material or mixture, 
consisting of fuel and oxidizer, intended 
for blasting, and not otherwise classified 
as an explosive by the Department of 
Transportation, provided that the fin¬ 
ished product, as mixed for use or ship¬ 
ment, cannot be initiated by a No. 8 
detonator when unconfined. (| 77.2<d>>, 
and 


''Charged hole" which has been de¬ 
fined to mean any hole containing ex¬ 
plosives. or blasting agents with a pri¬ 
mer. (| 77.2(1)) 

Subpart B—Qualified and Certified 
PXUSON5 

(1) Subpart B is not affected by this 
proposed rulemaking. 

Subpart C —Surfface Installations and 
Equipment 

(l) The heading of Subpart C is 
changed to specifically refer to "Equip¬ 
ment". This change is made to remow 
any confusion which may have previous¬ 
ly existed as to the scope of Subpart C. 

<2) Construction, installation and 
maintenance requirements for ladders 
are expanded, and standards for scaffold¬ 
ing have been adopted. (54 77.206 and 
77.206-1) 

*3) Average illumination intensities 
are specified for Interiors and exterior 
work areas of structures and facilities; 
slopes, tunnels and shafts; and self- 
propelled equipment. (5 77.207) 

(4) Light measuring instruments and 
methods of measurement are specified. 
(5 77.207-1) 

(5) The transportation, storage, use 
and maintenance of liquefied and non- 
liquefied compressed gas cylinders are 
now covered. ($i 77.208-1—77.208-4 ) 

(6) Rigging equipment standards have 
been added, which include tables to as¬ 
sist in determinations such as maximum 
working load limits and rated capacities. 
(| 77.210-1) 

(7) Regulations regarding refuse piles 
and Impounding structures are not af¬ 
fected by this proposed rulemaking. 

(55 77.214-77.217) 

% 

Subpart D—Thermal Dryers 

(1) Thermal dryer bypass stacks are 
required to be fitted with a clean-out 
door or other effective means to permit 
removal of material. *5 77.302) 

(2) Requirements for checking and 
cleaning dryer chamber drop-out doorB 
are added. <5 77.303) 

<3) Explosion release vents are re¬ 
quired to be checked by manual opera¬ 
tion at Intervals not exceeding 90 days. 
(5 77.304* 

Subpart E—Safeguards for Mechanical 
Equipment 

* 1) Standards for power operated 
hand-held tooLs are added. (5 77.402-1) 

(2) Regulations regarding falling ob¬ 
ject protective structures (POPS* and 
rollover protective structures (ROPS) 
are not affected by this proposed rule¬ 
making. (55 77.403—77.403b) 

(3) Additional requirements for weld¬ 
ing operations have been included. 
(5 77.408) 

<4) Rubber tired front-end loaders 
and dozers purchased after the effective 
date of this section will be required to 
be equipped with parking and emergency 
stopping systems. <f 77.410) 

<5) Tire and rim repair standards 
have been added. (5 77.410-1) 

<6) New standards covering marine 
operation and equipment have been 
added. *177.414) 


SuBrART F— Electrical Equipment— 
General 

<1> The electrical subparts (F, G, H. 

I, J. and 8) have been reorganized so 
that all the specific requirements relat¬ 
ing to a specific type of circuit are within 
a single subpart. As proposed. Subpart F 
contains the general requirements appli¬ 
cable to all circuits. 

(2) Sections 77.500 and 77.501 are con¬ 
solidated. and gloves are required when 
testing and troubleshooting on low- and 
medium-voltage circuits. (5 77.500) 

(3) Electric powered hand-held tools 
arc considered electrical equipment for 
the purposes of Part 77. (5 77.502-2) 

(4) Ampacity requirements and am¬ 
pacity ratings are specified for specify 
types of circuits and conductors respec¬ 
tively. <15 77.503-1 and 77.503-2) 

<6) Voltage limitations have been add¬ 
ed for motQr control circuits that arc 
external to the motor controller enclo¬ 
sure. *5 77.507) 

(7 > Guarding requirements for all low- 
and medium-voltage electric equipment 
have been specified. (5 77.512) 

(8) MESA's Interpretation of the Na¬ 
tional Electrical Code as applied to haz¬ 
ardous locations has been specified 
(55 77,516-1 through 77.518-4) 

*9) Requirements for the installation 
of electric wiring and equipment have 
been added. (5 77.517) 

(10) New stationary electric utiliza¬ 
tion equipment is required to have an 
Identifying nameplate. (§77.518) 

Subpart G—Circuits to Portable and 
Self-Propelled Electric Equipment 

(I) Subpart G defines trailing cable 
circuit, trailing cable, feeder cable cir¬ 
cuit and portable feeder cable and 
specifies short-circuit, overload and 
ground fault protection requirement 
(56 77.600-77.602-1) 

<2) Fall safe ground check circuit re¬ 
quirements are modified to allow imped- 
ence monitoring of grounding circuit 
Ground check circuits other than fall 
safe ground check circuits or without 
ground check wires may be approved by 
the Assistant Administrator— Technical 
Support. (§5 77.603—77.603-2) 

(3> Requirements are added for tot¬ 
ing of circuit breakers protecting trail¬ 
ing cable circuits and feeder cable cir¬ 
cuits, (55 77.604 and 77.604-1) 

<4» Locations for disconnecting devices 
are specified. * 6 77.605) 

(5) Ampacity requirements and am¬ 
pacity ratings for trailing cable circuit 
and feeder cable circuits are specified 
(•177.606 and 77.606-1) 

*6) Shielding is required for new low - 
and medium-voltage trailing cables and 
portable feeder cables which supply 
power to three-phase equipment, (f 77.- 
607* 

(7) Connections shall not be made 
while cables are energized at more than 
150 volts. (6 77.614) 

Subpart H—Direct Current Circuits 

(1) The requirements for grounding 
have been moved to the appropriate 5Ub- 
part for each type of circuit. 
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(2> Proposed Subpart H contains pro¬ 
visions pertaining exclusively to direct 
current circuits. 

(3) Ground fault protection is re¬ 
quired for resistance grounded and solidly 
grounded direct current circuits, (f 77.- 1 

700<a) > 

<4 * Ground fault protection or ground 
fault indication is required for un¬ 
grounded direct current circuits. ($ 77.- 

700(b)) 

Subpart I—High-Voltage Alternating 
Cuurent Circuits 

•1) Ground fault protection is required 
for resistance grounded and solidly 
grounded high-voltage circuits supplying 
power to stationary equipment, (f 77 800 

<a>) 

<2) Ground fault protection or ground 
fault indication is required l or un¬ 
grounded high-voltage circuits. <1 77.800 

lb) > 

<3> System and enclosure grounding is 
specified for high-voltage systems supply¬ 
ing power to stationary equipment. 
0 77.802) 

(4 j Criteria is established for allowing 
earth as a grounding conductor. (5 f 77.- 
802-2 and 77.802-3) 

<5> Requirements are established for 
guarding high voltage equipment con¬ 
ductors. cables and parts, <8 77.804 > 

(6) Higher clearances are required in 
areas where dump trucks operate under 
high-voltage powcrlincs (5 77.805-3 * 

(7) Proximity warning devices are re¬ 
quired for self-propelled equipment with 
booms and masts which can extend high¬ 
er than 15 feet above ground. ($ 77.805- 
4). 

SUBPART J—Low- AND MEDIUM-VOLTAGE 
Alternating Current Circuits 

< i) Ground fault protection is required 
for resistance grounded, solidly ground 
and ungrounded low- and medium-volt¬ 
age circuits supplying power to station¬ 
ary equipment <8 77.900) 

(2) System and enclosure grounding 
h specified for low- and medium-voltage 
systems supplying power to stationary 
equipment (8 77.902) 

Subpart K—Ground Control 

<i) Detailed ground control plans are 
required to be approved by MESA and 
adopted by the operator. (8 77.1000* 

(2) Standards regarding loose mate¬ 
rial box cuta/ benches, and scaling of 
innhwalls are now covered within the ap¬ 
proved ground control plan and are 
therefore dropped as individual sections. 
'*8 77.1000—77.1000-5) 

(3) Highwalls sloping into working 
areas are required to be examined by a 
certified person within two hours before 
each operating shift. (8 77.1001) 

Subfart L— Fire Protection 

‘ 1 ) Subpart L Is not affected by this 
proposed rulemaking. 

Subpart M— 7 Maps 

‘ 1) Mine maps are required to be re¬ 
vised and supplemented/ and to be kept 
up-to-date by temporary notations. 

<1 77.1200-1) 


(2) A final certified mine map must 
bo filed within 60 days by an operator 
when he permanently closes or abandons 
a coal mine. (8 77.1203) 

Sub part N—Explosives and Blasting 

<1 > Magazine location requirements in¬ 
clude locating the magazine at distances 
from certain structures and facilities as 
specified for “inhabited buildings" in the 
“American Table of Distances for Stor¬ 
age of Explosives." (8 77.1301(a) (2)) 

<3* At least two screened ventilation 
openings are required for oVbr-the-road. 
drop-off vans containing blasting agents 
when the van is serving as a storage 
facility. (8 77.1304(1 >) 

<3> Restrictions are placed on certain 
work activities conducted within the 
blasting area containing charged holes. 
H 77.1308<g> ) 

<4> Blasting is prohibited after dark. 
(i 77.1308(1)) 

Subpart O—Hoisting. Elevators and 
MANLHTS 

<1> Subpart O coverage has been ex¬ 
tended to elevators and manlifts. 

(2> Requirements covering overspeed, 
overtravel and'automatic stou controls, 
and brakes have been modified. <85 77.- 
1401—77.1401-4* 

(3) Wire rope and wire rope attach¬ 
ment removal criteria have been adopted. 

.(§ 77.1402-1) 

(4) Communication and signaling re¬ 
quirements arc added. (§8 77.1405 and 
77. 1405-1) 

Subfart P—Auger Minino 

(1) The unnecessary requirement for 
oxygen deficiency testing at auger oper¬ 
ations is dropped, f | 77.1501 > 

<2> Methane detectors are required to 
be available at each auger machine. 
(* 77.150KO) 

(3 > Persons, including the machine op¬ 
erator. are prohibited from being sta¬ 
tioned in direct line with the borehole 
during augering. (8 77.1504) 

(4) Auger holes must be blocked within 
a specified time and distance. (§ 77.1505* 

Subpart Q—Loading. Haulage, Stripping, 
Drilling and Reclamation 

(1) The scope of this subpart has been 
expanded to include stripping, drilling 
and reclamation os well as loading and 
haulage. 

(2> The subpart has been reorganized 
so that general provisions and transpor¬ 
tation of persons regulations are followed 
by detailed installation and operation 
regulations for aerial tramways (5 77.- 
1603>, conveyors (1 77.1604), railroad 
trains (§ 77.1605), rubber tire and 
crawler mounted mobile equipment 
(8 77.1606* and dumping facilities 
(§ 77.1607*. 

(3) Only maintenance men may ride 
in empty buckets on aerial tramw*oys. 
(5 77.1062) 

(4) All self-propelled rail haulage 
equipment must have hydraulic brakes, 
pneumatic brakes or dynamic braking 
in addition to manual brakes, each capa¬ 
ble of stopping and holding the maxi¬ 
mum load. <§ 77.1605(e)) 


(5) Cur droppers shall not ride on the 
front of moving trips or on the front of 
a single car which is being dropped. 
(8 77.1605<n) > 

<6) Berms or guards are required on 
the outer banks of elevated roadways or 
specified conditions must be met in lieu 
of providing berms. <| 77.1606(g)) 

(7) All new bridges must be suffi¬ 
ciently strong and at least one and one- 
haif times the width of the widest vehi¬ 
cle which regularly uses the bridge. 
(5 77.1606(h)) 

Sr BP ART R—Miscellaneous 

<1 > All supervisory employees are re¬ 
quired to hare first-aid training and re¬ 
training. (§5 77.1703-77.1705) 

(2> Requirements for first-aid train¬ 
ing and retraining for non-supervisory 
miners have been deleted from Subpart 
R and were proposed as Subpart U- 
Training and Retraining of Miners on 
July 29. 1976 (41 FR 31556). 

<3i Protective clothing requirements 
have been specified in greater detail for 
face and eye protection, hard hats, safety 
belts, and seatbelts. (§8 77.1710) 

(4 * Requirements for distinctively col¬ 
ored hard hats for newly employed min¬ 
ers are not affected by this proposed 
rulemaking. <f 77.1710-1 > 

Subpart S—Trolley Circuits 

(1) Mixlmum trip currents and trip 
times have been specified for circuit 
breakers protecting trolley circuits. 
(85 77.1800-1 and 77.1800-2) 

<2) Requirements for testing of cir¬ 
cuit breakers protecting trollev circuits 
have been added. (8 77.1800-4* 

(3) Training requirements for persons 
who repair energized trolley wires hare 
been specified. (5 77.1803-1» 

Subpart T—Slope and Shaft Sinking 

(1) Standards affecting filing, ap¬ 
proval and modification of a slope and 
shaft plan have been added. Additional 
information to be included within the 
plan is also required. (§8 77.1900-77.1900- 
4> 

(2) Wire rope and wire rope attach¬ 
ment removal criteria have been adopted. 
(| 77.1903) 

<3> When persons are transported by 
a hoist or endangered thereby, the hoist 
must meet the requirements of Subpart 
O of this part. This includes the require¬ 
ments for two independent brakes. 
(5 77.1905* 

Subpart U —Training and Retraining or 
Miners 

Subpart U was proposed in the Federal 
Register for July 29.1976. (41 FR 31556). 
That proposal is not affected by this pro¬ 
posed rulemaking. 

Subpart V— Structural Erection 

(1) New requirements for structural 
erection have been added. The primary 
source used in developing these stand¬ 
ards was the Occupational Safety and 
Health Administration (OSHA) regula¬ 
tions for similar construction. 

Interested persons may submit written 
comments, suggestions, data and objec- 


KDEftAL REGISTER, VOL 42, NO. 9—THURSDAY, JANUARY 13, 1977 




2802 


PROPOSED RUIES 


Uons to the propor>ed tUmdimls stating 
the grounds i or such objections and re¬ 
questing a public hearing, to the Admin¬ 
istrator. Mining Enforcement and Safety 
Administration. Department of the In¬ 
terior. Room 618. Balls ton Tower No. 3. 
4015 Wilson Boulevard, Arlington. Vir¬ 
ginia 22203. no later than February 28. 
1977. 

Note.— The Department of the Interior has 
determined that this document does not con¬ 
tain s major proposal requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB CtrciUar A~ 
107. 

Date: January* 6, 1977. 

William B Fiahe*. 
Assistant Secretary 

of the Interior. 

It Is proposed that Part 77, Subchapter 
O. Chapter I, Title 30, Code of Federal 
Regulations be amended as follows: 

1. The following entries in the table 
of controls arc revised: 

Sub part A—General 

Sec, 

77.1 Scope. 

77 2 DeAnltlona 

# • • • • 

Sub pari C—Surface Installation* and 
Equipment 

77.200 Surface Installations; equipment; 
general. 

77 201 Methane content In aurfaoe in¬ 

stallation*. 

77.201- 1 Teats for methane; qualified per¬ 

son; uae of approved device. 

77.201- 3 Methane accumulations; change 

in ventilation. 

77202 Coal and coal dust accumulations 
In surface Installation*. 

77 203 Uae of material or equipment 
overhead; safeguards. 

77.204 Openings in surface installations 
and equipment; safeguards. 

77205 Travel ways at and on surface in¬ 

stallations and equipment. 
77,206 Ladders and scaffolding; con¬ 
struction; installations; main¬ 
tenance. 

77206-1 Scaffolding: general- 

77207 Illumination. 

77207-1 Light measuring Instrument* and 

methods of measurement 

77206 Storage of materials, general. 

77.208-1 Transportation of liquefied and 

nonllqueflcd compressed gas 
cylinders. 

77206-2 Storage of liquefied and non- 
liquefied compressed gas cylin¬ 
der*. 

77.306-3 Use of liquefied and nonllquefled 

compressed gas cylinders. 

77208 4 Maintenance and teats of lique¬ 

fied and nonllquefled com¬ 
pressed gas cylinder*; acces¬ 
sories and equipment. 

77.206-5 Exemption of small low-pressure 

gas cylinders containing non¬ 
flammable or non explosive gas 
mixture*. 

77208 Surge and storage piles 

77210 BoUUng of materials. 

77210-1 Rigging equipment for material 

handling. 

77211 Draw-off tunnels; stockpiling and 

reclaiming operations; general. 
77211-1 Continuous methane monitoring 

devtce; installation and opera¬ 
tion; automatic deenergisation 
of electric equipment. 


8ec. 


Sec. 

77213 

Draw-off tunnel ventilation fans; 
Installation. 

77210 

77.213 

Draw-off tunnel escapeway*. 


• 

• e e e 

77211 

77 216 

Incorporation by reference. 

77212 


Subperl 0 — Thermal Dryers 

77213 

77214 

77.300 

Thermal dryers; general. 

77.301 

Dryer beating units; operation. 

77615 

77 303 

Bypan stacks. 


77203 

Dryer chamber drop-out doors. 


77 304 

Explosion release vents. 


77205 

Acccr* to drying chambers, hot 
gas Inlet chambers and duct¬ 

77216 


work: installation and mainte¬ 
nance. 

77216-1 

77206 

Fire protection. 

77216-2 

77207 

Thermal dryers; location and in¬ 


stallation; general. 

77216-3 

77208 

Visual check of system equip¬ 


ment. 

77216-4 

77.306-1 

Control stations; location. 


77200 

Control panels. 

77217 

77.310 

Alarm devices. 


77.311 

Pall safe monitoring systems 

77218 

77212 

Wet-coal feedbin*. low-level in¬ 
dicators. 

77210 

77.313 

Automatic temperature control 

77220 


instruments. 

77221 

773 M 

Thermal dryers; examination and 

77222 


inspection. 

77223 

77215 

Incorporation by reference. 

77224 

Subpsrt E—Safeguards for Mechanical 

77225 


Equipment 

Subp 

77.400 

Mechanical equipment guards. 


77.401 

Stationary grinding machines; 

77.800 


protective device*. 

77.601 

77.402 

Hand-held power tools: safety 



devices. 

77201-1 

77.402 1 

Power operated hand-held tools. 

• 

• • • • 

77202 

77.404 

Portable, self-propelled and sta¬ 

77 602-1 


tionary machinery. 

77 603 

77.405 

Performing work from a raised 

77 603-1 


position; safeguard*. 

77.406 

Drive belts. 


77.407 

Power-driven pulleys. 

77203 2 

77.408 

Welding operations 

77.409 

Shovels, draglines and tractors. 


77.410 

Self-propelled equipment; auto¬ 

77.604 


matic warning devices and 
braking systems. 

77.410-1 

Tires and rim repair. 

77.604-1 

77.411 

Compressed air and boiler*: 
general. 

77>412 

Compressed air systems. 

77 604-3 

77.413 

Boilers. 

77 604-3 

77.414 

Marine operation and equipment 

77.415 

Incorporation by reference. 


Subpart f —Decide Circuits and Equipment— 



General 

77 605 

77200 

Electric power circuits and elec¬ 
tric equipment: deenergtsaUon. 

77.606 

77.501 

Electric circuits and equipment; 

77 606-1 

maintenance. 

77.50(2 

Electric circuits and equipment; 

77.607 


examination and testing. 

77202-1 

Electric powered hand-held tools 

77.608 

77 503 

Power conductor*: capacity and 
insulation. 

77203-1 

Power conductor*; ampacity re¬ 

77.600 


quirement*. 

77203-2 

Power conductors; ampacity rat¬ 

77.610 

ings. 

77204 

Electrical connections, splices and 
insulation. 

77211 

77 504-1 

Repair of damaged conductors. 

77.605 

Cable fitting*; suitability. 


77 506 

Electric equipment: short-circuit 

77 612 
77.813 


and overload protection. 

77207 

Electric equipment; switches. 

77206 

Electrical rating: switches, fuse*, 
circuit breaker- and controllers. 

77214 

77200 

Identification. 

77.615 
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Lightning arresters for un¬ 
grounded exposed power con¬ 
ductors. control line* and com¬ 
munication wires. 

Resistors; location and guarding 
Guarding of electric equipment 
Insulating mat*. 

Switchboards; passageways and 
clearance. 

Power conductor*, signal* con¬ 
ductors and control circuit con¬ 
ductor*; insulation and guard¬ 
ing. 

Elbcirtc wiring and equipment 
installation and maintenance. 
Class I hazardous locations; sur¬ 
face facilities. 

Electric wiring and equipment in 
Class I hazardous locations. 
Class n haxarodtt* locations; sur¬ 
face facilities. 

Electric wiring and equipment in 
Class II hasiirdou* location*. 
Protection of electric wiring and 
equipment. 

Equipment marking. 
Low-resistance grounding n>« 
dium. 

Ground wire. 

Grounding conductor. 

Guy wires; grounding. 

Use of grounding connector* 
Protection other than groundn,v; 
Incorporation by reference. 

»rt G—Circuits to Portable and S«H- 
Propelled Electric Equipment 

Definitions. 

Trailing cable circuits; protec¬ 
tion. 

Dual element fusee; trailing cab> 
circuits. 

Reeder cable circuits: protection 
Dual element fuses; feeder cab:* 
circuits. 

Ground check circuits. 

Ground check circuits other than 
than fail safe ground check cir¬ 
cuits; approval. 

Ground check circuits not em¬ 
ploying a ground check wire: 
approval. 

High-voltage circuit breaker 
examination, testing and ad¬ 
justment. 

Low- and medium-voltage circuit 
breakers; record of examina¬ 
tion. testing and adjustmeui. 
Qualified person. 

High-, medium- and low-volt*** 
circuit breakers; record of ex¬ 
amination, testing and adjust¬ 
ment. 

DUoonnecting device*. 

Trailing cable circuit* and feedrr 
cable circuits; ampacity re¬ 
quirements. 

Trailing cable circuits end feeder 
cable circuits; ampacity rating 
Trailing cables and portable 
feeder cables; requirement*. 
Trailing cables and portable 
feeder cables; splices, insula¬ 
tion and repair. 

Securing of trailing cables and 
portable feeder cable*. 
Mechanical protection of trailing 
cables and portable feeder 
cables 

Energised trailing cable* and 
portable feeder cables; han¬ 
dling. 

Cable couplers; requirements 
Cable connection boxes; require¬ 
ment*. 

Trailing cables and portable 
feeder cables: connectionf- 
Incorporation by reference 
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Subpart H—Direct Current Circuits 

77,700 Protection of direct current cir¬ 
cuits. 

77.700-1 Short-circuit and overload pro¬ 

tection; requirements 

77 700-2 Ground-fault protection; require¬ 
ment*. 

77 700-3 Ground-fault Indicator; require- 
' ments. 

, 701 Direct current systems; system 

and enclosure grounding. 

77 702 Incorporation by reference. 

Subpart I—High-Voltage Alternating Current 
Circuits 

77 800 Protection of high-voltage alter¬ 

nating current circuits. 

77 300-1 Short-circuit and overload pro¬ 
tection: requirement*. 

77 800-2 Ground-fault protection; require¬ 
ments. 

77 800-3 Ground-fault indicator; require¬ 
ments. 

77 801 High-voltage alternating current 

systems supplying power to 
portable or self-propelled 
equipment; system and » en¬ 
closure grounding. 

77 801-1 Grounding resistors; portable and 
self-propelled equipment. 

77 301-2 Grounding medium, portable and 

self-propelled equipment. 

77 802 High-voltage alternating current 

systems supplying power to sta¬ 
tionary equipment; system and 
enclosure grounding 

77 802-2 Earth as a grounding conductor. 

77 803 Connection of single-phase loads. 

77 804 Guarding of high-voltage equip¬ 

ment, conductors, cables and 
parts. 

77 804-1 Performing work in proximity to 

high-voltage conductors and 
porta. 

77 806 High-voltage powerUnes; clear¬ 

ance above ground. 

77 806-1 Booms and masts; minimum dis¬ 
tance from high-voltage power- 
lines. 

77806-2 Movement of equipment; mini¬ 

mum distance from high-volt¬ 
age powerlines. 

77 806-3 Operation of dump trucks under 
high-voltage powerlines. 

77806-4 Booms and masts; warning de¬ 
vices. 

77 806 Work on high-voltage powerlines; 

deenergization and grounding. 

77 806-1 Work on high-voltage powerlines. 

77 806-3 Repairs on energised high-voltage 
powerllnee. 

77 806-3 Repairs on energized high-voltage 

powerlines; reporting 

77606-4 Simultaneous repairs 

77 806-6 Protective equipment; installa¬ 

tion and use. 

77 806-6 Protective equipment; design, 

manufacture and testing. 

77 806-7 Protective equipment: inspection 

and storage. 

77 806-8 Use of grounded messenger wires: 

ungrounded systems. 

77 806-9 Metal measuring tapes and ropes. 

77.807 Operating disconnecting devices. 

77,807-1 Platforms at disconnecting de¬ 

vices. 

77.808 Visual disconnecting devices. 

77 60P Movement of high-voltage porta¬ 

ble substations, transformers 
and switchgear. 

77 810 Incorporation by reference. 

Subpart J—Low* and MediumVottage 
Alternating Current Circuits 

77000 protection of low- and medium- 

voltage alternating current cir¬ 
cuits. 


Sec. 

77.900- i 

77.900- 2 

77.900- 3 
77.901 


77.901-i 
77 902 


77.902-1 


77 903 
77.904 


77.1000 

77.1000- 1 

77.1000- 2 

77 1000-3 

77.1000- 4 

77.1000- 5 

77.1000- 6 

77.1001 

77.1002 

77.1003 

77.1004 
77.1006 
77 1006 
77 1007 
77.1008 

77 1009 


77.1200 
77.1200-1 

77.1201 

77.1202 
77 1203 


Short-circuit and overload pro¬ 
tection: requirements. 

Ground-fault protection: require¬ 
ments. 

Ground-fault Indicator; require¬ 
ments. 

Low- and medium-voltage alter¬ 
nating current systems supply¬ 
ing power to portable or nelf- 
prepelled equipment: system 
and enclosure grounding. 

Grounding resistors; portable and 
self-propelled equipment. 

Low- and medium-voltage alter¬ 
nating current systems supply¬ 
ing power to stationary equip¬ 
ment; system and enclosure 
grounding. 

Grounding rests tore; stationary 
equipment 

Connection of single-phase loads. 

Incorporation by reference. 

Subpart K—Ground Control 

HighwolK pits and spoil banks: 
plan. 

Filing of ground control plan 

Mines with plans on file on the 
effective date of this section. 

Mines without plans on file on the 
effective date of this section. 

Revision In ground control plans 
prior to approval. 

Modification of approved ground 
control plans. 

Information required In ground 
control plans. 

Ground control: Inspection and 
maintenance; general. 

High walls; men working. 

Drilling equipment; general 

Relocation of drills; safeguards. 

Drill; operation. 

Collaring holes. 

Drill holes; guarding. 

Jackhammers; operation; safe¬ 
guards. 

Air drills; safeguards. 


» Subpart M—Maps 

Mine map. 

Temporary notations, revisions 
and supplements. 

Certification of mine map. 
Availability of mine map 
Mine cloeure; filing of mAp with 
Secretary or his representative. 


Subpart N—Explosives and Blasting 

77.1300 Explosive material; general 

77.1301 Magazines; location 

77.1302 Magazine; storage. 

77.1303 Persons permitted to use explo¬ 

sives. 

77.1304 Transport of explosives or blast¬ 

ing agents. 

77 1305 Priming of explosives or blasting 

agents. 

77.1306 Firing of explosive charges. 

77.1307 Detonating cord. 

77.1308 Blasting area 

77.1309 Misfires and damaged explosives 

or bloating agents 

77.1310 Blasting agents; special provi¬ 

sions. 

77.1311 Incorporation by reference. 

Subpart O—Hoisting, Elevators and Manlifts 


77.1400 Holsts and other hoisting devices. 

77.1401 Automatic controls and brakes. 

77.1401- 1 Ovewpeed controls. 

77 1401-2 Over travel controls 

77.1401- 3 Automatic stop controls. 

77.1401- 4 Brakes. 

77.1401- 5 Indicators. 

77.1402 Rated capacity. 


Sec. 

77 1402-1 


77.1402- 2 

77.1402- 3 

77.1403 

77.1404 

77.1405 
77.1405-1 
77 1406 

77.1407 

77.1408 


77.1500 

77.1501 
77 1502 

77.1503 

77.1504 
77 1505 


Wire ropes and wire rope attach¬ 
ment* 

Maximum load; posting. 

Bridle chains or cables 
Inspection and maintenance. 
Qualified houtman. 
Communications. 

Standard signaling code. 

Elevators. 

MAnllfta 

Incorporation by reference. 

Subpart P—Auger Mining 

Auger mining; planning. 

Auger mining: inspections. 

Auger holes; restriction against 
entering. 

Auger equipment; overhead pro¬ 
tection. 

Auger equipment; operation. 
Auger holes: blocking. 


Subpart Q—Loading, Haulage. Stripping. 
Drilling and Reclamation 

77 1600 Loading, haulage, stripping, drill¬ 

ing and reclamation areas: 
general. 

77.1601 Transportation of persons; re¬ 

striction*. 

77.1602 Use of aerial tramways to trans¬ 

port persons. 

77 1603 Aerial tramways. Installations; 

operations. 

77.1604 Conveyors; installations; opera¬ 

tions. 

77.1605 Railroad trains; installations: 

operations. 

77.1606 Rubber tire and crawler mounted 

mobile equipment; installa¬ 
tions: operation*. 

77.1607 Dumping facilities. 

Subpart R—Miscellaneous 

77.1700 Communications In work areas 

77.1701 Emergency communications; re¬ 

quirements. 

77.1702 Arrange menu for emergency 

medical assistance and trans¬ 
portation for injured persons; 
reporting requirements; post¬ 
ing requirements. 

77.1703 First aid training; supervisory 

employees. 

77.1704 FI rat aid training program; re¬ 

training of supervisory em¬ 
ployees. 

77.1705 First aid training program, re¬ 

quirements. 

77.1706 First aid equipment: locations; 

requirements. 

77.1707 Safety program for supervisory 

employees. 

77.1706 Distribution of safety regulations. 

77.1709 | Reserved 1 

77.1710 Protective clothing; requlremenU. 


77.1711 Smoking prohibition. 

77 1712 Reopening mines; notification; 

Inspection prior to mlnlug. 

77.1713 Dally Inspection of surface work¬ 

ing areas and installations; cer¬ 
tified persons; reports of in¬ 
spection. 

77.1714 Incorporation by reference. 


Subpart S—Trolley Circuits 

77.1800 Protection of trolley circuits. 

77.1800- 1 Short-circuit protection: require¬ 

ments. 

77.1600-2 Ground-fault protection; requlre¬ 
menU. 

77.1800- 3 Reclosing circuit breakers; re¬ 

quirement*. 

77 1800-4 Circuit breakers and associated 
devices; test and adjustment 
requirements. 


FEDERAL REGISTER. VOL 42, NO. 9—THURSDAY, JANUART 13, 1977 












PROPOSED RULES 


2804 


771®01 Troll*? *ir<* and trolley feeder 
wlr«; support. 

77.1802 Cutoat switches 

77.1803 Repairs to energized trolley vtrro. 

77.1803- 1 Repairs to energized trolley wires; 

training. 

77.1803- 2 Protective gloves; Inspection. 

77 1804 Incorporation by reference. 


Subpart T—Slope and Shaft Sinking 


77 1900 

77.1900- 1 

77.1900- 2 
77 1900-3 

77 1900-4 

77.1901 

77.1901- 1 

77 1902 
77 1903 
77 1904 


77.1908 

77.1906 

77.1907 
77 1908 
77 1908-1 


77.1900 


77 1900-1 
771900-2 

77.1010 

77.1911 

77.1912 

77.1913 
774914 
77 1918 

77 1910 

77.1937 


/Slope* and shafts; plan. 

Piling of a slope and shaft plan 

Approval of plans 

Information required In slope and 
shaft plan. 

Modulation of approved slope 
and shaft plans 

Preehlft and onshlft inspections. 

Methane and oxygen deficiency 
tests; approved devices. 

Drilling and mucking operations. 

Hoists and hoisting 

Communications between slope 
and shaft bottoms and hoist 
operators. 

Hoist safeguard*; general. 

Holsts; inspection and mainte¬ 
nance. 

Holst construction: general. 

Holst Installations; use 

Bolst operation; qualified hoiut- 
man 

Explosives and blasting; use of 
permissible explosives and shot¬ 
firing units. 

Use of nonpermiastble explosives; 
approval. 

Use of n©opcrrni*HlbJe shot-firing 
device. 

Explosives and blasting, general 

Ventilation of slopes and shafts. 

Ladders and stairways. 

Pire-r star dan t wood. 

Electrical equipment. 

Storage and handling of com¬ 
bustible material*. 

Welding, cutting and soldering: 
fire protection. 

Incorporation by reference. 


Subpan V—structural Erection 

7741000 Structural erection; general 
773001 Steel erection; flooring require¬ 
ments 

773001-1 Structural steel b-sm* nobly. 
773001-2 Steel erection; bolting, riveting. 

fitting-up and plumbing-up. 
77.3002 Concrete, concrete forms and 
shoring; general. 

77.3002-1 Forms and shoring 

Actwositt : Sec. 101, Pub L. 91 173, 83 
Stat. 745 (30 USC. Sill. 

2. Subpart A1* revised us follows: 

Subpart A—General 

£ 77.1 Srope. 

This Part 77 sets forth mandatory 
safety standards for surface coal mines 
and for the surface work areas of under¬ 
ground coal mines. 

§ 77.2 Definition*. 

For the purpose of this Part 77, the 
term; 

<a) “Active workings*' means any place 
In a coal nunc where miners are normally 
required to work or travel; 

<b> •’Barricaded'* means to obstruct 
passage of persons and vehicles; 

fc) “Berm” means a pile or mound of 
material capable of restraining a vehicle: 


id) “Blasting agents" means any ma¬ 
terial or mixture, consisting of fuel and 
oxidizer, intended for blasting, and not 
otherwise classified as an explosive by 
the Department of Transportation in 49 
CFR U 173.53. 173.88 and 173.100. re¬ 
vised as of October 1.1975. provided that 
the finished product, as mixed for use 
or shipment, cannot be Initiated by a 
No. 8 detonator when unconfined; 

(e) “Blasting area” means the area 
near blasting operations in which con¬ 
cussion or flying material can reasonably 
be expected to cause injury; 

if) “Blasting cap” means a detonator 
which is initiated by a safety fuse; 

ig> “Blasting circuit** means the elec¬ 
trical circuit used to fire one or more 
electric blasting caps; 

< h) “Certified” or “registered" as ap¬ 
plied to any person means a person certi¬ 
fied or registered by the State in which 
the coal mine is located to perform du¬ 
ties prescribed by this Part 77, except 
that, in a State where no program of 
certification or registration is provided 
or where the program does not meet at 
least minimum Federal standards estab¬ 
lished by the Secretary, such certifica¬ 
tion or registration shall be by the Secre¬ 
tary; 

<i> “Charged hole” means any hole 
containing explosives, or blasting agents 
with a primer; 

(J) “Delay connector” means a non¬ 
electric short interval delay device for 
use in delaying blasts which are initiated 
by detonating cord; 

<k> “Detonating cord” means a flexi¬ 
ble cord containing a solid core of high 
explosives; 

(l) “Detonator" means any device con¬ 
taining a detonating charge that is used 
to initiate an explosive and includes but 
la not Him ted to biasing caps, electric 
blasting caps, and non-electric instan¬ 
taneous or delay blasting caps; 

( m) “Electric blasting cap” means a 
detonator designed for and capable of 
being initiated by means of an electric 
current; 

fn) “Electrical grounding” means to 
connect with the ground to make the 
earth part of the circuit. 

<o) “Explosive” means either any 
chemical compound, mixture, or device, 
the primary or common purpose of which 
is to function by explosion; or. any com¬ 
pound. mixture, or device that is clas¬ 
sified as an explosive by the Department 
of Transportation in 49 CFR 81 173.53. 
173.88 and 173.100. revised as of Octo¬ 
ber 1, 1975; 

<p) “Flash point” means the minimum 
temperature at which sufficient vapor Is 
released by a liquid or solid to form a 
flammable vapor-air mixture at atmos¬ 
pheric pressure; 

(q) “Low-voltage” means up to and 
Including 660 volts, "medium-voltage” 
means voltages from 661 to 1.000, and 
'•high-voltage” means more than 1,000 
volts; 

<r) “Magazine” means a faculty for 
the storage of explosives, blasting agents 
or detonators; 


«s» MESA" means the United State* 
Department of the Interior. Mining En¬ 
forcement and Safety Administration 
<t> “Misfire” means the complete or 
partial failure of a blasting charge to 
explode as planned; 

<iu “Non-electric instantaneous or de¬ 
lay blasting cap” means a detonator w ith 
or without an integral delay element anti 
capable of being initiated by a flexible 
cord containing explosive material; 

iv) “Primer 1 * means a unit, package c r 
cartridge of explosives used to initiate 
other explosives or blasting agents, and 
which contains: 

41) A detonator, or 
12) Detonating cord when assemble*: 
with the unit, package or cartridge of 
explosives at the time of use: 

<w) “Qualified person” means, as thr 
context requires. 

<1) An individual deemed qualified by 
the Secretary and designated by the 
operator to make tests and examination^ 
required by this Part 77; and. 

12) An individual deemed. In accord¬ 
ance with the minimum requirements 
established by the Secretary, qualifle ! 
by training, education, and experieno 
to perform electrical work, to malntni’ 
electrical equipment, and to conduct ex - 
aminations and make tests of all elec 
triad equipment; 

<x> “8afety can” means an approve: 
container, of not over 5 gallons capacit: 
having a spring-closing lid and spout 
cover; — 

ly) “Safety fuse’ means a flexible cord 
containing an internal burning medium 
by which fire is conveyed at a continueu 
and uniform rate for the purpose ol 
firing blasting caps; and 

iy.) “Secretary’* means the Secreum 
of the Interior or his delegate. 

Subpart C—Surface Installations and 
Equipment 

3 In Subpart C. 51 77.200 through 77 - 
213 are revised as follows: 

§ 77.200 Surface equip¬ 

ment ; general. 

All mine structures, enclosures, equip¬ 
ment. and other facilities (Including coal 
preparation plants, facilities used in the 
work of preparing coal, construction 
areas, offices, shop*, garages and la bo 
ratones) shall be maintained In good re¬ 
pair to prevent accidents and injuries to 
miners. 

8 77.201 Mritioju ronlriil in •nrfm*r 
indfllliticMR. 

The methane content in the air of any 
structure, enclosure or other facility 
shall be less than 1.0 volume per centum 

§ 77.201 — 1 for mrtiijinr: quali- 

lied prr»on; Um' of approx ti drdrr* 

Tests for methane In structures, en¬ 
closures. or other facilities in which coal 
is handled or stored shall be made by an 
approved methane monitor or by a qual¬ 
ified person with a methane detector 
or other device, approved by the Secre¬ 
tary. at least once during each operating 
shift, and Immediately prior to any repair 
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work in which welding or an open flame 
is used, or a spark may be produced. 

§ 77.201—2 Methane act-uimilatN»»»*s 
change in ventilation. 

If. at any time, the air in any struc¬ 
ture, enclosure, or other facility contains 
1.0 volume per centum or more of meth¬ 
ane. changes or adjustments in the ven¬ 
tilation of such installation shall be made 
at once so that the air shall contain less 
than 1.0 volume per centum of methane. 

| 77.202 Coal and coal <Iti»t aecumula* 
lions in *urfacc in»tnllu!ic»n*. 

Coal and coal dust in the air of. or In, 
or on the surfaces of structures, enclo¬ 
sures, or other facilities shall not be al¬ 
lowed to exist or accumulate In danger¬ 
ous amounts. 

§ 77.203 Uw of material or equipment 
overhead; oafrguartU. 

Where overhead repairs are being 
made at surface Installations or on sur¬ 
face equipment and equipment or mate¬ 
rial is taken into such overhead work 
areas, adequate protection shall be pro¬ 
vided for all persons working or passing 
below the overhead work areas. 

§ 77.201 Openings in »urfuer installa¬ 
tion* and equipment; safeguard*. 

Openings in surface installations and 
equipment through which men or ma¬ 
terial may fall shall be protected by rail¬ 
ings, barriers, covers or other protective 

device*. 

§ 77.205 Travclway* at and on vurfaer 
installations and equipment. 

i&> Safe means of access shall be pro¬ 
vided and maintained to all working 

Places. 

(b> Travelways and platforms or other 
means of aocess to areas where persons 
travel or work shall be kept clear of all 
extraneous material and other stumbling 
or slipping hazards. 

<c> Inclined travelways shall be con¬ 
structed of nonskid material or equipped 
with cleats. 

(d) Regularly used travelways shall be 
.sanded, salted, or cleared of snow and 
ice as soon as practicable. 

<e> Crossovers, elevated walkways, ele¬ 
vated ramps and stairways shall be of 
substantial construction, provided with 
handrails and maintained in good condi¬ 
tion. Where necessary, toeboarxis shall be 
provided. 

(f> Crossovers shall be provided where 
it is necessary to cross conveyors. 

<g> Conveyors shall be crossed only at 
designated crossover points, except where 
repairs or maintenance is performed and 
the power is off and the conveyor is 
blocked against motion. 

§77.206 Uildm anil scaffolding; cot»- 
Mmrtion; installation: maintenance, 

fa) General requirements; ladders . (1) 
I-adders shall be of substantial construc¬ 
tion and maintained in good condition. 


(2) Oil and grease shall not be allowed 
to accumulate on ladders. 

f 3) Ladders shall not be used in a hori¬ 
zontal position as platforms, runways, or 
scaffolds. 

< 4) Ladders shall be visually Inspected 
before each use for broken rungs, spilt 
side rails, loose fastenings, decayed wood 
or other defects. Ladders with defects 
shall not be used. 

<b) Portable ladders; construction . use 
and maintenance. (1) Portable ladders 
shall be so placed as to prevent slipping, 
or they shall be properly secured In posi¬ 
tion. 

(2) On two section extension ladders, 
the minimum overlap for the two sec¬ 
tions in use shall be as follows: 

Overlap 

Size of ladder (feet): (feet) 

Up to and Including 3*_ 3 

Over 36 and up to and includ¬ 
ing 48. 4 

Over 48 and up to and Includ¬ 
ing 60_ S 

(3) No ladder shall be used to gain ac¬ 
cess to a roof or platform unless the top 
of the ladder extends at least 3 feet above 
the point of support, cave, gutter, roof 
line or platform. 

(c) Fixed ladders. (1) Steep or vertical 
ladders (60* to 90* from the horizontal) 
shall be anchored securely and provided 
with: 

(1) Backguards extending from a 
point not more than 7 feet from the bot¬ 
tom of the ladder to the top of the lad¬ 
der. or 

Cii) A ladder safety device meeting the 
requirements of American National 
Standards Institute (ANSI) A14.3-1974. 
••Safety Requirements for Fixed Lad¬ 
ders/* 

(2) Ladders shall extend at least 3 feet 
above the landing or substantial hand¬ 
holds shall be provided above the land¬ 
ing. 

(3) ladders shall not incline back¬ 
wards at any point unless provided with 
backguards. 

(4) Ladders shall be anchored securely 
and Installed to provide at least 3 Inches 
of toe clearance. 

§ 77.206—1 S a Molding; general. 

(a) Scaffolds shall be erected in ac¬ 
cordance with the requirements of this 
section. 

fb) The footing or anchorage for 
scaffolds shall be sound, rigid, and cap¬ 
able of carrying the maximum intended 
load without settling or displacement. 
Unstable objects shall not be used to sup¬ 
port scaffolds. 

(c) No scaffold shall be erected, moved, 
dismantled or altered except under 
supervision of a person experienced In 
performing such work. 

(d) Guardrails and toeboards shall be 
installed on all open sides and ends of 


platforms more than 10 feet above the 
ground or floor. 

(e) Scaffolds and their components 
shall be capable of supporting at least 
four times the maximum Intended load. 

(f» Any scaffold, including accessories 
such as braces, brackets, trusses, screw 
lugs and ladders, damaged or weakened 
from any cause shall be immediately re¬ 
paired or replaced. 

<g> All planking or platforms shall be 
overlapped (minimum 12 inches) or 
secured from movement 

(h) Scaffold planks shall extend over 
their end supports not less than 6 inches 
and not more than 18 Inches. 

(I) The poles, legs or uprights of scaf¬ 
folds shall be securely and rigidly 
braced and aligned to prevent swaying 
and displacement 

(J) Overhead protection shall be pro¬ 
vided for men on a scaffold exposed to 
overhead hazards. 

(k) Slippery conditions on scaffolds 
shall be eliminated prior to any other 
wwk being performed on or from such 
scaffolds. 

Cl) No welding, burning, riveting or 
open flame work shall be performed on 
or from any staging suspended by means 
of fiber or synthetic rope. Only treated 
or protected fiber or synthetic rope shall 
be used for or near any work Involving 
the use of corrosive substances or 
chemicals. 

Cm) Wire, synthetic or fiber rope, used 
for scaffold suspension shall be capable 
of supporting six times the applied load. 

(n) The use of shore or lean-to scaf¬ 
folds is prohibited. 

Co) Work shall not be performed on 
or from exposed scaffolds during storms 
or high w inds that create a hazard. 

§ 77.207 Illumination. 

All areas where persons regularly work 
or travel shall be illuminated to not less 
than the average illumination Intensities 
specified In this section. The Illumination 
shall not exceed the uniformity ratio 
specified in this section. 

Ca) Interiors of structures and facili¬ 
ties—illumination intensities while per¬ 
sons are present: 


Location 

Attiror* 

Illumina¬ 

tion 

Intensity 
in foot* 
eandlro 

Uni¬ 

formity 

ratio 

(1) Control rooms and control 

•tattoos____ 

1ft 0 

8/1 

(7) Electric*! *qul union t rooms 

soil powor switch KMT_ 

U> 0 

5.7 

CD Shop*... 

K 0 

5/1 

(i) Storocooani.— 

s. 0 

5/1 

(Si W*lkwi»y*. 

(ft) Ail Other ETTAS... 

so 

VI 

8.0 

VI 


(b) Exterior work areas of structures 
and facilities—illumination intensities 
at all times unless otherwise noted: 
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iUumlna* UnL 

Uon fcrtnlty 

InLraxity r»Uo 

in foot- 


<e> Other self-propelled equipment— 
illumination intensities while the equip¬ 
ment Is operated: 


<n Activ* buildinf «nlranrw* 

and a&lta... 

O) Ahafl lauding.*.. 

plj Starve* iu*m* wiilWr p*r*on* 

uro prtaml,... 

<«) Coal loading and unload¬ 
ing wkilo pniaoua am 


(K) Conveyor walk a ay» while 

atVWWHTftprrVl.l: 

(I) Guarded eonvrytw*.. 
00 l r ngoard«d con- 

wytw.... 

(0> Loading ploiiorm* wldk 

panwna ara pr aa n t,.. 

(T) Patba and walkway* wltth 
In 300 ft of Mirfact rtruc- 


&) H+hfitnn arnac while- per- 
mn» arc present..— 

(D) Active trork*..... 

(10) Active trrvk aaitcli point*. 

85) Sjg3 wrli VhVk* 

paootia arc pwattU- 

(c) Slopes . funnels and shafts — illu¬ 
mination Intensities while persons are 
present: 


2 0 

7 0 

S/I 

VI 

ao 

io,a 

2.0 

•VI 

2.0 

10/1 

AO 

Ityl 

3.0 

HVi 

L0 

10.1 

A0 

L0 

10 

.6 

ion 
If ! 
10/1 
10/1 

A0 

1(V! 


Location 

Avwag* 

Uiumlaa- 

UOB 

Intensity 
in foot' 
cwndk* 

Uni- 

funnily 

ratio 

(1) DoUron* of step**. tunnel*, 
and shaft* under «m*tnk> 
iuid shaft* under coastruc- 
Won- - - 

A0 

VI 

CL Walkway* In riepo* and 
tramo__ 

10 

Ml/1 

PO AU other area* In slope* and 
tunned... 

10 

10/1 


(d) Draglines , shovels and wheel ex¬ 
cavators—illumination intensities while 
equipment is operated unless otherwise 
noted: 


Location 


0) I nterior walkways white 
perron* arc pf-iOTl—^—« 
(Z) Au Other intrrtof arms, ex 
nrpt operating oa1» while 
proon* arc powcttl,..^. 
(D All artw* 20 II In all dime- 
Uotu from tha main 
flnune, tnrludlmr all work 
or travel arena beneath 

the main frame.. 

(4) Kiterlor walk way* on l.-wrd 
etraallnea, shovel*, and 

wheel* exraratofl_.. 

<f>) Th« area hrnealh the bof«» 
from 30 ft from Use main 
frame to the farthest point 
the ecfulptnent Is eana14c 
of Moaratltw or dl*3ianr- 
Ing material... 


iao 
10 0 


10 

10 


L0 


I^Kim 


Average 

ilium in*. Ifni* 

lion formlty 

into* wily ratio 

In fo.it 
candle* 


(I) Except a* provided in par 
(#)<?) an area to the fmni 
iuid to Uui rear Of all 
rubber tired or crawler 
mounted ecraper*, tnxip 
etid loader*, Owm, prod- 
un, loadrro, ami trartorr 
The area* shall itort at 
the point the operator oats 
normally mo the ground 
aiuface and extend for a 
dlitruK- of 20 n and for a 
width «fjuaJ to Ui* ma¬ 
chine width-- 

Cf) An area to the Alda a# oqtt!p» 
ment where operating 
viability la normally to 
the aide. The arm *hall 
start at the vide edge of 
the blade or bucket and 
extend to tho able and 
rear of Use blade or bucket 
for a distance ol H ft- 

(3) AU arm* within 10 ft of the 

hole betas drilled by ver¬ 
tical drills, except iraiott 
pneumatic drill*- 

(4) All area* within lOftofbort 

touted drill* »nd coal 
auger*. On boon) work 
arm* of hortrontal drtli* 
and cool aufiva-— 


1.0 


MU 


A Tenure 

iUutaina* I7 dL 

Uon formlty 

intenalty ratio 

In loot- 


MU 

10*1 


1.0 


M/I 

uO 101 


A0 


!<V1 


UVI 

wi 

10/1 


(f) Persons assigned or allowed, or re¬ 
quired to perform work or travel In loca¬ 
tions not covered by paragraphs (a) 
through (e> of this section and the Illum¬ 
ination Is less than 0.5 footcandlea shall 
be provided with and shall use a hand or 
cap lamp sufficient to provide adequate 
illumination for safe performance of as¬ 
signed tasks. 

g 77.207—1 Light nicuMirine imtrti- 
uirnb n ml methods of mt^ure- 
mcnl. 

(a) Compliance with l 77.207 shall be 
determined by MESA using light meas¬ 
uring Instruments and methods of meas¬ 
urement prescribed by this section. 

<b> Light measuring Instruments shall 
be cosine-corrected and properly cali¬ 
brated and maintained. Instruments 
shall be calibrated against standards 
traceable to the National Bureau of 
Standards and color-corrected to the 
Commission International de lEclairage 
iCIE) Spectral Luminous Curve. The 
CIE Spectral Luminous Curve is as 
follows: 


vxx«f nw nucw 



WAVlttMOr* O* iAjHXHf CM«6T *• •L*M>»41I*S 


(c) Except as provided in paragraph 
id) and Cc) of this section, the surfaces 
to bo measured shall be divided into 
fields having an area not greater than 
100 square feet. The surface of the light- 
sensitive cell shall be held in a hori¬ 
zontal plane approximately 30 inch*- 
from the surface to be measured. Thr 
average illumination Intensity for that 
field shall be considered to be the average 
of five readings; one taken at each of the 
four comers of the field and one taken 
in the center of the field. When measur¬ 
ing the areas specified in 8 77.207ie) the 
Ught-sensltive cell shall be angled for 
the maximum reading. 

<d> The average illumination intensity 
for paths and walkways specified in 
55 77.207<a>(5), <b>(5), <b>(7>. (c)(2), 
(d)(1) and (dM4) shall be considered 
to be the average of at least four evenly 
spaced readings taken at intervals of 10 
feet along the path or walkway. When 
the length of the path or walkway Is In- 
sufficient to allow four readings to be 
taken at 10-foot Intervals, the average 
Illumination intensity shall be consid¬ 
ered to be the average of four evenly 
spaced readings taken along the path nr 
walkway. The surface of the llght-serv- 
live cell shall be held In a horizontal 
plane approximately 30 inches from the 
surface to be measured. Where the path 
or walkway is illuminated by evenh 
spaced luminaries installed above or 
along the path or walkway, the average 
of at least four evenly spaced readings 
taken at Intervals of not more than 10 
feet shall be sufficient to determine com¬ 
pliance for the entire path or walkwn> 
provided the first reading is taken under 
one lumlnarie and the lost reading 
taken under the next adjacent luminary 
(e) The average illumination Intensity 
for areas beneath booms of dragline 
shovels and wheel excavators, shall be 
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considered to be the average of the read¬ 
ings taken when the boom U positioned 
over level terrain. At least four evenly 
spaced readings shall be taken at Inter¬ 
vals of not more than 10 feet along the 
center line of the boom from 20 feet from 
the main frame of the machine to the 
farthest point the machine Is capable of 
excavating or discharging material. The 
light-sensitive cell shall be held in a 

(1) Control room 


horizontal plane and approximately 30 
Inches above ground. 

it) The uniformity ration (UR) shall 
be calculated as the average to minimum 
illumination intensity for paragraphs 
Cc>. (d> and (e) of this section. Two 
examples are shown below. Both 
examples have the required Illumination 
in footcandies (fc); however, example 
<1> exceeds the uniformity ratio. 


Average illumination Intensity 

Minimum illumination intensity 

(3) UtU walkway 


14.4/c 

2/e 


->7.2/1 


rjt ^ Avef *8 e ittumlnaiion Intensit y _ fi.Qfe 
Minimum illumination intensity ,7/c " ' 


8 77.208 Storage of materia!*; general. 

(a) Materials shall be stored and 
stacked in a manner which minimizes 
stumbling or fall-of-material hazards. 

(1) All materials stored In tiers shall 
lie stacked, racked, blocked, interlocked 
or secured by other means to prevent 
sliding, falling or collapse. 

<2) Aisles and passageways shall be 
kept clear, clean and in good repair. 

(3) Material stored inside buildings 
under construction shall not be stored 
within 6 feet of any hoistway or inside 
floor opening. Material shall not be 
stored within 10 feet of an exterior wall 
which docs not extend above the top of 
material stored. 

<b) Materials that can create hazards 
If accidentally liberated from their con¬ 
tainers shall be stored In a manner to 
prevent the danger. 

<c) Hazardous materials shall be 
stored in containers of a type approved 
for such use by recognized agencies; such 
containers shall be labeled appropriately. 

$77,208—1 Transportation of liquefied 
and nonliqucficd rompre**ed ga« cyl¬ 
inder*. 

(a) Liquefied and nonllquelled com¬ 
pressed gas cylinders while being trans¬ 
pired shall be: 

<1> Placed securely in devices designed 
to hold the cylinder In place during 

transit; 

(2) Disconnected from all hoses and 
gauges except when the cylinder is 
mounted as an integral part of mobile 
equipment, and the gauges and cylinder 
valve arc protected by the design of mo¬ 
bile equipment from being knocked off 
or dislodged; 

<3) Equipped with a metal cap or 
headband’* (fence-type metal protec¬ 
tor around the valve stem) to protect the 
cylinder valve during transit except when 
the cylinder valve is protected as pro¬ 
vided in paragraph (a) (2) of this sec¬ 
tion; and 

<4> Shut off at cylinder valve. 

<b) When liquefied and nonllquefled 
compressed gas cylinders are transported 
by a trolley wire haulage system, such 
cylinders shall be placed In well insulated 
and substantially constructed containers 
which are specifically designed ror taold- 
hi* such cylinders. 


(c) Liquefied and nonllquefled com¬ 
pressed gas cylinders shall not be trans¬ 
ported on mantxlps. 

<d) Valve protection caps, where a 
cylinder is designed to accept a cap. 
shall be in place, h&nd-tlght. except 
where cylinders are in use or connected 
for use. 

§ 77.208—2 Storage of liquefied nnd 
nonliqueiird rumpreMcd ga# cylin¬ 
der*. 

(ft) In addition to the general storage 
requirements prescribed in 8 77.208. 
liquefied and nonllquefled compressed 
gas cylinders in storage shall be: 

(1) Clearly marked and identified as 
to their contents. 

(2) Placed securely in storage areas 
designated by the operator for such 
purpose, in an upright position and se¬ 
cured against being accidentally tipped 
over. 

(3) Protected against damage from 
foiling material, contact with power- 
lines and energized electrical equipment, 
heat from welding, cutting, or soldering, 
and exposure to flammable liquids. Oxy¬ 
gen cylinders shall not be stored in an 
acetylene generator compartment. 

8 77.208—3 Use of liquefied and non* 
liquefied comprrAfrnd goa cylinder*. 

(a) Persons assigned by the operator 
to use and work with liquefied and non- 
liqueflcd compressed gas shall be trained 
and designated by the operator to per¬ 
form the work to which they are as¬ 
signed. and such persons shall be spe¬ 
cifically Instructed with respect to the 
dangers in the use of such gases. 

(b) Persons who perform welding, 
cutting or burning operations shall wear 
clothing free from excessive oil or 
grease. 

(c) Liquefied and nonllquefled com¬ 
pressed gas cylinders shall be placed In 
an upright position and chained or other- 
prise secured against falling. 

<d) Liquefied and nonllquefled com¬ 
pressed gas shall not be used under di¬ 
rect pressure from the cylinder and 
where such gases are used under re¬ 
duced pressure, the pressure level shall 
not exceed that recommended by the 
manufacturer. 

(c> “Manifolding of cylinders’* shall 
only be performed in well ventilated 


areas where the necesary equipment is 
properly installed and operated in ac¬ 
cordance with specifications for safety 
prescribed by the manufacturer. 

(f) When in storage, the valves of all 
liquefied and nonllquefled compressed 
gas cylinder shall be in the closed posi¬ 
tion. Valve protection caps, where a 
cylinder is designed to accept a cap. shall 
be in place and hand-tight. 

§ 77.208—4 Maintenance and tr*t* of 
liquefied and nonllquefled rum- 
prr**od gas cylinder*; accessories 
and equipment. 

(a) Hose lines, gauges and other 
cylinder accessories shall be maintained 
In a safe operating condition. 

(b) Defective cylinders, cylinder acces¬ 
sories, torches and other welding, cutting 
and burning equipment shall be labeled 
“Defective’* and taken out of service. 

<c> Liquefied and nonllquefled com¬ 
pressed gas cylinders, when In use. shall 
be equipped with a wrench specifically 
designed for use with liquefied and non- 
liqueflcd compressed gas cylinders and a 
suitable torchtip cleaner to maintain 
torches in a safe operating condition. 

(d) Tests for leaks on the hose valves 
or gauges of liquefied and nonllquefled 
compressed gas cylinders shall only be 
made with a soft brush and soapy water 
or soap suds, or other device approved 
by the Secretary. 

(e) Hose lines shall be provided with 
check valves at the gauge end to protect 
the gauges. 

§ 77.208-3 Exemption of *mall low* 
prmure pa cylinder* remaining 
nonflammable or nonexplo»fce ga« 
mixture*. 

Small low-pressure gas cylinders con¬ 
taining nonflammable or nonexplosive 
gas mixtures, which provide for the emis¬ 
sion of such gas under a pressure re¬ 
duced from a pressure which does not 
exced 2S0 P.8.I.O.. and which Is manu¬ 
factured and sold In conformance with 
tJB. Department of Transportation Spe¬ 
cial Permit No. 6029 as a calibration test 
kit for methane monitoring systems, shall 
be exempt from the requirements of 
89 77.208-1 (c) and 77.208.3(c). 

§ 77.2W Surge and storage pile*. 

No persons shall be permitted to walk 
or stand immediately above a reclaiming 
Area or in any other area at or near a 
surge or storage pile where the reclaim¬ 
ing operation may expose him to a 
hazard. 

8 77.210 Il«i«j»ling of material*. 

(a) Hitches and slings used to hoist 
materials shall be suitable for handling 
the type of materials being hoisted. 

(b) A hoist shall not lift loads greater 
than the rated capacity of the hoist being 
used. 

(c) Men shall stay clear of hoisted 
loads. 

<d> Taglines shall be attached to hoist¬ 
ed materials that require steadying or 
guidance. 
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§ 77.210-1 Rigging r«|uip»nrnt for mi»- 
trrUI handling. 

<a) General requirements. ‘ 1) Rigging 
equipment used for material handling 
shall be Inspected Immediately prior to 
each use. except excavation equipment 
where persons are not required to work 
under the load. Defective rigging equip¬ 
ment shall be removed from service. 

<2> Rigging equipment shall not be 
loaded In excess of Its safe working load. 

(3) Special custom design grabs, 
hooks, clamps or other similar accessory 
rigging equipment used for lifting shall 
be marked to indicate the safe working 
loads. 


<b> AUov steel chains. <1) Hooks, 
rings, oblong links, pear-shaped links, 
welded or mechanical coupling links or 
other attachments, when used with alloy 
steel chains shall have a rated capacity 
at least equal to that of the chain. 

(2) Shop made hooks, rings, links or 
other attachments, shall be properly de¬ 
signed and well constructed. 

<3) Rated capacity (maximum work¬ 
ing load limit) for alloy steel chain slings 
shall conform to the valves shown In 
Table C-i. 

<4i Whenever wear at any point of 
any chain link exceeds Dial shown In 
Table C-2, the assembly shall be re¬ 
moved from service. 


Tab LX C-l .—I tut til capacity (intuitu um working load limit} for alloy steel chain ding *— 

pounds 


Choi n gt#. 
Inchr* 


Sujglr 

brooch 




Double aline vertical an«la 


*r cv" «r 

lloHaonUl mutU 

*r w xr 


Triple out! qtttdropb lime vertical 
Mtfl 


XT 45* «r 


Homcmtal t»i* )* 


Of 46P xr 



X3«> 

S«m 

4. M0 

2,330 

ft. 4011 

S,hM 

4.900 

OOO 

11,400 

ft. 200 


17.000 

14,000 

D.OXI 

11,200 

19. M0 

IS, 900 

11.350 

2X000 

24.000 

17. on 

1C, 000 

A.H00 

g |QQ 

IS M0 

43,000 

35,00 

24.500 

g n 

iiM, mo 

XI, 400 

22.000 

Ml 900 

4ft, 500 

44.800 

18,750 

49 . wo 

ftioq 

.*/; ^ 

74.500 

•1.000 

42,000 

38,780 

loo 

54,400 

2X750 

101,000 

02.000 

KgO 

44, fiOO 

77,non 

0.000 

44. MO 

H&.500 

♦H.S00 

<W..V00 

07,000 

V0, VX) 


67, MQ 

140. on 

121,500 

H6.0fl» 

07,000 

110,000 

•4.000 

47,000 

I74,0)n 

141.00) 

IU0.M0 

HO, 000 

ns 000 

112,500 


307,000 

169.00) 

1 V*. VO 

ioaooo 

172,000 

140,000 

100. non 

•38,00) 

210 , on 

150.000 


Tadlb C-2 .—Mastmttm allowable wear at any point of link 


Miuln-nm 

Chain tire (locbca) allowable 

wear (Inch) 

Maximum 

ritaJn die (fnebra) allowable 

wear iiaoli) 

Maximum 

Chain km (inch**) allowable 

wear (Inch) 



8b—41 

C.. *” 4^ 

JJ,_ 


i. Vi* 

IH__ 

94 . 

m....ji» 

IH.«_- 





<c) Wire rope. (1) Tables C-3 through these tables, the safe working load rec- 
C-d shall be used to determine the safe ommended by the manufacturer for 
working loads of various sizes and clas- specific identifiable products shall be fol- 
alfications of Improved plow steel wire lowed. If a factor of safety of not less 
rope and wire rope slings. For sizes, clas- than 5 is provided, 
slfications and grades not included in 

TABU C~3 .—Rated capacities for single leg slings — G by 19 and G by d? classification 
improved plow steel grade rope with fiber core ( FC) 


Hop* 

diameter 

OocbM) 


Rated mpadttai, too* (2,000 lb) 


S;- 1 

fc— 


la. 


CouMt ruHion 

Vertical 


Choker 


Vertical bartet i 

nr 

US 

6 

HT 

MS 

8 

HT 

MS 

s 

iby If_ 

IV 49 

a si 

css 

0.27 

0 » 

a 4i 

&W 

1.0 

LI 

_da_ 

.7* 

.7* 

.45 

.57 

.so 

.44 

II 

1,0 

1,7 

r .. . a 

LI 

LI 

LI 

.60 

.85 

.n 

XI 

X 2 

X 4 

__do--- 

L 4 

i.a 

1.4 

LI 

L 1 

L2 

l.ft 

SO 

S3 

...do.. 

l.S 

2.0 

XI 

L 4 

14 

LS 

X7 

so 

41 

> m . do.««... m ... •. 

XS 

3 1 

X7 

L 7 

1.9 

XO 

4.0 

so 

S 4 

_do... 

as 

SI 

S3 

XI 

X3 

X6 

SO 

S2 

S7 

...do.. 

at 

4.4 

4.0 

X9 

S3 

S4 

7.8 

ft f) 

S5 

. .do.__ 

El 

6.9 

S 4 

X* 

S6 

L8 

10.0 

1X0 

ISO 

.do... 

17 

7.7 

44 

5 0 

Sft 

S3 

ISO 

ISO 

17.0 

—da-—- 

ft. 4 

XS 

iao 

S3 

7.1 

7.9 

17.0 

ISO 

21.0 

Iby 37_ 

Sft 

11.0 

9 n 

7.4 

S3 

S3 

20. Q 

2X0 

2X0 

_4a_ 

12.0 

1X0 

15.0 

41 

10.0 

1L0 

24.0 

37.0 

20.0 

_ 

14.0 

ISO 

17.0 

HV0 

1X0 

ISO 

2S0 

210 

SSO 


ISO 

ISO 

21.0 

1X0 

14.0 

IS* 

3S0 

37.0 

41 0 

...do_ 

19.0 

21.0 

34.0 

14.0 

M 0 

ISO 

3S0 

43 0 

4S0 

• • •• • •• •• • •• 

SSO 

3X0 

31.0 

ISO 

21. 0 

2X0 

09.0 

ISO 

0X0 


• Them nloM only apply when the P/d ratio he HT «linr* R H5or rr eater, and tor MS and S aUnp la » or fit* tee 
where: D- diameter <»/ ourraturr around which tb* body of the aiiof !• hoot; d - diameter of rope. 

ItTohatid tucked «ptlr* and hidden tuck *pIW. For hiddrn tuck rpltcr (TWRC) row value* In ITT rotamiu. 
MB-mcchanka] »|>hce. 
a-pwuifed or tUv |«iured norkrt. 
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T »Btt 0-4. —Rated capacities for singJe-leg slings—6 by 19 and 6 by S7 classification 
improved plate steel grade rapt with independent wire rope core (JWRC) 


R "t";_ Ra(*d oapociiUft, tom (2.000 lb) 


Ha t inches) 



Vertical 



Choker 


Ventral Hoak^t i 



HT 

MS 

8 

UT 

m 

a 

irr 

MS 

8 


• by I*. 

0.63 

0Li« 

aw 

0. 40 

0,42 

044 

LO 

LI 

L 2 


-.4a.... 

.11 

.07 

,92 

.01 

.o& 

.09 

L6 

L 7 

1.4 

Iv. 

......do— _..... 

LI 

L2 

1.3 

.so 


.M 

xa 

AS 

M 


_...da__— 

LI 

L7 

L ft 

L*2 

- 1.2 

1.2 

XI 

24 

AS 

4.. 

... da.. 

2.0 

2.3 

2.3 

L 0 

10 

1.7 

2 9 

4-4 

it 

*i«.—— 

_do............. 

25 

27 

2.9 

Lft 

XI 

X2 

4.0 


AS 

S - , min 1 

-da.-- 

2.0 

U 

Aft 

2.2 

XV 

X 7 

XO 

XS 

7.3 


.do.,... 

LJ 

4.0 

fit 

XI 

xo 

A* 

XI 

0.7 

10.0 


.do.. . ^ 


00 

0.0 

4 1 

4.y 

6.- 

ILO 

1X0 

14 0 

1. 

.do ___ 

7.2 

*5 

to 

ft- 4 

0 4 

XT 

14.0 

17.0 

LLO 

1 , - 

--v-do- 

0 0 

10 0 

II 0 

44 

7.0 

8.6 

1X0 

31.0 

2X0 

1 -- 

ft by .17 _ 

10 0 

IX 41 

1X0 

7.9 

0.2 

9,9 

31.0 

24.0 

axo 

l ;,.. _ 

-do...— 

12.0 

IV 0 

too 

0.0 

11.0 

1X0 

25. U 

3X0 < 

►axo 


_da__ 

ixo 


19.0 

ILO 

IXO 

11.0 

20 0 

Sid 

3n 0 


-do.—. 

1S.0 

90.0 

22.0 

IV 0 

IS 0 

17.0 

2X0 

41.0 

44.0 

1.- 

—...do —_— 

MO 

34.0 

910 

12 0 

IXO 

1X0 

41.0 

47.0 

5L0 

;-- 

. .da—.— 

2X0 

9X0 

22.0 

MO 

2X0 

2X0 

5X0 

SI. 0 

0X0 


t Hre* vafueg only at»ply wlien (Im» D/d muon tor UT olrogg U10 or greater, and lor US And 8 tlmg. U JO or irracrc 
shut: D-diitmeUr oi curvature around *hlcii U» body of tlx ding u b*ul; d-diameter oi rope. 


n r - Hand tucked «pllc*. For bidden lu<-k tplic* KW RC. u.*- ubl*. H 3 tndu* In IfT column. 
MS-MorlianJcnl spike. 

-Swaged or line poured rocket. 


T\BL7 CVS .—Rated capacities for 2~Ug and 34ea bridle slings—6 by 19 and 6 by 17 classi- 
Jx cat ion improved plow sUel grade rope with fiber core (FC) 


Rope 


Me Coiutrnclkxi 

(I itches) 


H -~.dby to.. 

Mi-.-. •... *. do. _. 


k£: 


do.. 


.do.. 


_.....dO—... 
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TAnus C-6.— Rated capaciiiet for fdeg and 9-ltg bridle sling*—6 by 19 and it by J7 classi¬ 
fication improved plow steel grade rope with independent wire rope core \tWRC) 
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(2> Protruding ends of strands In 
splices on slings and bridles shall be 
covered or blunted. 

(3) Wire rope shall not be secured by 
knots. 

(4> When U-bolt wire clips are used 
to form eyes. Table C-7 shall be used to 
determine the number and spacing of 
clips. 

T \bu. C 7.— Number and spacing of ( - 
bolt wire rope clips 


Improved ptoar NumW of clip* Minimum 

rot* -- - gracing 

diamater Ittrlu* Ikop Other tincltrai 
Smtp*I material 



(d) Natural and synthetic fiber rape . 
(1) All splices in rope slings shall be 
made in accordance with the rope manu¬ 
facturer's recommendations and in ac¬ 
cordance with the following: 

(1) In Manila rope, eye splices shall 
contain at least three full tucks and 
short splices shall contain at least six 
full tucks (three on each side of the 
centerline of the splice). 

<ii) In layed synthetic fiber rope, eye 
splices shall contain at least four full 
tucks and short splices shall contain at 
least eight full tucks (four on each side 
of the centerline of the splice). 

Oii> Strand-end tails shall not be 
trimmed short (flush with the rope sur¬ 
face) immediately adjacent to the full 
tucks. This precaution applies to both 
eye and short splices and all types o( 
fiber rope. For fiber ropes under 1-inch 
diameter, the tails shall project at least 
six rope diameters beyond the last full 
tuck. For fiber ropes 1-inch diameter 
and larger, the tails shall project at least 
six inches beyond the last full tuck. 
Where the projecting tails create a haz¬ 
ard. the tails shall be tapered and spliced 
into the body of the rope using at least 
two additional tucks (which will require 
a tail length of approximately six rope 
diameters beyond the last full tuck). 

(iv) For all eye splices, the eye shall 
be sufficiently large to provide an in¬ 
cluded angle of not greater than 60 de¬ 
grees at the splice when the eye is placed 
over the load or support. 

(2) Knots shall not be used in lieu of 
splices. 

<e> Synthetic webbing (nylon, polyes¬ 
ter, and polypropylene ). (1 > Each syn¬ 
thetic web sling shall be marked or coded 
to show: 

(1> Name or trademark of manufac¬ 
turer. 

til) RAted capacities for the type of 
hitch. 

<Ui> Type of material. 

(2) Rated capacity shall not be ex¬ 
ceeded. 

<f> Shackles and hooks, (1) Table C-6 
shall be used to determine the safe 
working loads of various sizes of shack- 


FCOCtAl REGISTER, VOL 42, NO. 9—THURSDAY. JANUARY 13. 1977 































































































2810 


PROPOSED RULES 


le *, except that higher safe working loads 
are acceptable when recommended by the 
manufacturer for specific Identifiable 
products if a safety factor of not less 
than 5 is provided. 
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<2) The manufacturer's recommenda¬ 
tions shall be followed In determining the 
safe working loads of the various sizes 
and types of specified and Identifiable 
hooka All hooks for which no applicable 
manufacturer's recommendations are 
available shall be tested to twice the In¬ 
tended safe working load before they are 
Initially put into use. A record of the 
dates and results of such testa shall be 
kept at the mine. 

| 77.211 Draw-off tunnrl«*t *torkpiling 
and reclaiming operation#: general. 

<a) Tunnels located below stockpiles, 
surge piles and coal storage silos shall be 
ventilated so as to maintain concentra¬ 
tions of methane below If) volume per 
centum. 

tb) la addition to the tests for meth¬ 
ane required by 9 47.201-1, such tests 
shall also be made before any electric 
equipment Is energized or repaired, un¬ 
less equipped with a continuous methane 
monitoring device installed and operated 
In accordance with the provisions of 
fi 77.211-1. Electric equipment shall not 
be energized, operated or repaired until 
the air contains less than 1.0 volume per 
centum of methane. 

§77.211—1 i iontinuoiit methane moni¬ 
toring device: installation and ope¬ 
ration: aulomatir decnrrgTzatinn of 
rWlrir equipment. 

Continuous methane monitoring de¬ 
vices shall be set to deenergize, auto¬ 
matically. electric equipment when such 
monitor Is not operating properly and to 
give a warning automatically when the 
concentration of methane reaches a max¬ 
imum percentage determined by an au¬ 
thorized representative of the Secretary 
which shall not be more than 1.0 volume 
per centum of methane. An authorized 
representative of the Secretary shall re¬ 
quire such monitor to deenergize, auto¬ 
matically, electric equipment when the 
concentration of methane reaches a 
maximum percentage determined by 
such representative which shall not be 
more than 2.0 volume per centum of 
methane. 

§77.212 Ilmw-ofT tunnel \t initiation 
fan*; in»t«ll*l»on. 

When fans are used to ventilate draw¬ 
off tunnels, the fans shall be: 


(a) Installed on the surface: 

<b) Installed In noncombustible hous¬ 
ings and connected to the tunnel open¬ 
ing with noncombustible air ducts; and 

<c> Offset from the tunnel opening. 

§ 77.213 Draw-off tunned 

When it is necessary for a tunnel to be 
closed at one end. an escapeway not less 
than 30 inches In diameter (or the equiv¬ 
alent. if the escape way does not have a 
circular cross section) shall be installed 
which extends from the closed end of the 
tunnel to a safe location on the surface: 
and. if the escapeway is inclined more 
than 30 degrees from the horizontal. It 
shall be equipped with a ladder which 
runs the full length of the inclined 
portion of the escapeway. 

4. A new 9 77.218 is added as follows: 

§ 77.218 lururporation by rrferener. 

In accordance with 5 U.S.C. 552•a)<1», 
the American National Standards Insti¬ 
tute publication to which reference Is 
made in this subpart Is hereby incor¬ 
porated by reference and made a port 
hereof. The incorporated publication is 
available for examination at each Coal 
Mine Health and Safety District and 
Subdistrict Office of MESA. It is also 
available from the American National 
Standards. Inc., 1430 Broadway, New 
York. N.Y. 10018. Incorporation by refer¬ 
ence provisions approved by the Director 
of the Federal Register on (date to be 
inserted prior to final rulemaking*. 

5. Subpart D 1a revised as fallows: 

Subpart D—Thermal Dryers 
§ 77.300 Thermal dryer*; gcnenil. 

(a) Dryer systems used for drying coal 
at high temperatures, hereinafter re¬ 
ferred to as thermal dryers, including 
rotary dryers, continuous carrier dryers, 
vertical tray and cascade dryers, multi- 
louver dryers, suspension or flash dryers 
and fluidized bed dryers, shall be main¬ 
tained and operated in accordance with 
the provisions of If 77.300 through 
77.306. 

<bi For purposes of this subpart, 
"high temperature" means 212 degrees 
Fahrenheit or above. 

§ 77.301 Dryer hrating unit.*: opera¬ 
tion. 

<a> Dryer heating units shall be op¬ 
erated to provide reasonably complete 
combustion before gases are allowed to 
enter hot gas inlets. 

<b> Dryer heating units which are 
fired by pulverized cool shall be operated 
and maintained In accordance with 
National Fire Protection Association 
cNFPA) Code No. 60, "Standard for the 
Installation and Operation of Pulver¬ 
ized Fuel Systems* «1961 >. 

§ 77.302 Bypass Marks. 

ia> Thermal dryers systems shall In¬ 
clude a bypass stack, relief stack or in¬ 
dividual discharge stack provided with 
automatic venting which will permit 
gases from the dryer heating unit to 
bypass the heating chamber and vent to 
the outside atmosphere during any shut¬ 
down operation. 


<b) Thermal dryer bypass stacks shall 
be equipped with a clean-out door at or 
near the bottom or with other effective 
means which permit* coal, fly-ash. and 
other heated material to be removed 

§ 77.303 l)r»rr chamber drup-«ini 
door*. 

«a> Thermal dryer systems which em¬ 
ploy a hot gas inlet chamber shall be 
equipped with drop-out doors at the bot¬ 
tom of the inlet chamber or with Other 
effective means which permits coal. fl>- 
ash. or other heater material to fall from 
the chamber. 

<b> Dryers which are fired by pulver¬ 
ized coal and positive pressure dryers 
which are not equipped with a consUi ; 
drop-out door shall be checked once a 
w eek, and cleaned when necessary 
(c) Dryers which are fired by coul 
other than pulverized coal which are not 
equipped with a constant drop-out door 
shall be checked daily and cleaned when 
necessary. 

§ 77.301 Explosion release \rnU. 

(a) Drying chambers, dry-dust col¬ 
lectors, ductwork connecting dryers to 
dust collectors, and ductwork between 
dust collectors and discharge stacks shall 
be protected: 

(1) With explosion release vent* 
which open directly to the outside at¬ 
mosphere. and all such vents shall be: 

(1) Hinged to prevent dlslodgmcnt. 
(fit Designed and constructed to per¬ 
mit checking and testing by manna] 
operation. 

< id) Checked by manual operation at 
intervals not exceeding 90 days. A record 
shall be kept of the date of the manua! 
operation for at least one year, and 
(iv) Equal in size to the cross-sec¬ 
tional area of the collector vortex finde r 
when used to vent dry-dust collectors: or 
(2> With a no less effective system ap¬ 
proved by the District Manager. 

§ 77.303 \err*% lo Jrviiif? chamber*. bol 
inlet * liAmber* still dui tiurk. 
installation And maintenance. 

<a) Drying chambers, hot gas Inlet 
cliambcrs. and all ductwork in which 
coal dust may accumulate shall be 
equipped with tight sealing access doors 
which shall remain latched during dryer 
operations to prevent the emission of 
coal dust and the loss of fluidizing 8lr 
tbl Cyclones and all ductwork shnli 
be maintained in good repair 

§ 77.30f> Fire protection. 

(a) Based on the need for fire proiec- 
tion measures in connection with the 
particular design of the thermal dryers, 
the District Manager of the District in 
which the thermal dryer is located may 
require any of the following measures to 
be employed:. 

<1) Water sprays automatically ac¬ 
tuated by a rise in temperature to pre¬ 
vent fire, installed inside the thermal 
dry er systems, and such sprays shall be 
designed to provide for manual opera¬ 
tion in the event of power failure. 

(2) Fog nozzles, or other no 1e» ef¬ 
fective means, installed Inside the 
thermal dryer systems to provide ad- 
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tilt tonal moisture or an artificial drying 
load within the drying system when the 
.system is being started or shut down. 

<b> The water system of each thermal 
dryer shall be inter-connected to a 
5 apply of compressed air which permits 
constant or frequent purging of all water 
sprays and fog nozzles or other no less 
effective means of purging shall be 
provided. 

£ 77.307 Thermal drjrw; location ami 
installation; general. 

<a> Thermal dryer systems erected or 
installed at any coal mine after June 30. 
1971. except those thermal dryer systems 
referred to in paragraph <c> of this sec¬ 
tion. shall be located at least 100 feet 
from any underground coal mine open¬ 
ing. and 100 feet from any surface ln- 
*tallalion w r here the heat, sparks, flames, 
or coal dust from the system might cause 
i fire or explosion. 

<b> Thermal dryer systems erected or 
installed after June 30. 1071, may be 
covered by roofs: however, such systems 
shall not be otherwise enclosed unless 
necessary to protect the health and 
safety of persons employed at the mine. 
Where such systems are enclosed, they 
diall be located in separate fireproof 
structures of heavy construction with 
explosion pressure release devices (such 
u hinged wall panels, window sashes, 
or louvers), which provide at least 1 
square foot of area for each 80 cubic 
feet of space volume and which are 
distributed as uniformly as possible 
throughout the structure. 

(c) Thermal dryer systems erected or 
infilled after June 30. 1971 but I before 
the effective date of this section 1 in any 
structure which also houses a tipple, 
cleaning plant, or other operating fa¬ 
cilities shall be separated from all other 
working areas of spuch structure by a 
substantial partition capable of provid¬ 
ing kt eater resistance to explosion pres¬ 
sures than the exterior wall or walls of 
the structure. The partition shall also 
include substantial, self-closing fire doors 
at all entrances to the areas adjoining 
file dryer system. 

<d> Thermal dryer systems erected or 
installed fafter the effective date of this 
section] shall not be erected or installed 
in any structure which also houses a 
tipple, cleaning plant, or other operating 
facilities. 

§ 77.308 Visual rlirrk of equip* 

menu 

frequent visual checks shall be made 
hy the operator of th ctherrpol dryer sys¬ 
tem control station, or by some other 
person experienced in performing such 
work, of the bypass dampers, air-temp¬ 
ering louvers, discharge mechanism, and 
other dryer system equipment, and no 
dryer shall beb operated with defective 
equipment which would affect the safe 
operation of the thermal dryer. 

& 77.3()8.| flout ml *tut ion*; lor.it ion. 

Thermal dryer system control stations 
constructed after June 30. 1971. shall be 
his tailed at a location which w'ill give 
to the operator of the control station 


the widest field of visibility of the system 
and equipment. 

§77.300 Control panel*. 

<a> All thermal dryer system control 
panels constructed after June 30. 1971, 
shall be located in an area which is rela¬ 
tively free of moisture and dust and shall 
be installed in such a manner as to mini¬ 
mize vibration. 

fb) A schematic diagram containing 
legends which show the location of each 
thermocouple, pressure tap. or other con¬ 
trol or gaging instrument in the drying 
system shall be posted on or near the 
control panel of each thermal drying 
system. 

<c> Each instrument on the control 
panel shall be identified by a name-plate 
or equivalent marking, 

<d> The manufacturers safe drying 
inlet temperatures of the dryer shall be 
posted on or near the control panel of 
each thermal drying system. 

te> A plan to control the operation of 
each thermal dryer system shall be 
posted on or near the control panel show'- 
ing a sequence of startup, normal shut¬ 
down. and emergency shutdown proce¬ 
dures. 

§77.310 Al«riu drvim. 

Thermal dryer systems shall be 
equipped with both audible and visual 
alarm devices set to operate when safe 
dryer temperatures are exceeded. 

§ 77.31 I Fail ante monitoring ivitcnm. 

Thermal dryer systems and controls 
sliall be protected by a fall safe monitor¬ 
ing system which will safely shut down 
the system and any related equipment 
upon failure of any component in the 
do er system. 

§ 77.312 U rt-roal feed bin*; lu*dc\ol 
indicator** 

Wet-coal bins feeding thermal dryer 
systems shall be equipped with both au¬ 
dible and visual low-cool level indicators. 

§ 77.313 Automatic temperature con* 
trol instrument*. 

<a> Thermal dryer systems shall be 
equipped with automatic temperature 
control instruments. 

<b> Automatic temperature control 
instruments for thermal dryer systems 
shall be of the recording type. The re¬ 
cording charts shall be kept for 3 months. 

ic) Automatic temperature control in¬ 
struments shall be locked or sealed to 
prevent tampering or unauthorized ad¬ 
justment. These instruments shall not 
be set above the maximum allowable op¬ 
erating temperatures. 

<d> All dryer control instruments shall 
be inspected and calibrated at least once 
every 3 months and a record or certif¬ 
icate of accuracy, signed by a trained 
person or by a servicing agent, sliall be 
kept at the plant. 

§ 77.31 I Thermal drver*: examination 
»nd inspection. 

<a> Thermal dryer systems shall be 
examined for fires and coal dust accumu¬ 
lations if the dryers are not restarted 
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within the time period prescribed by the 
manufacturer after a shutdown. 

<b> Before any person is permitted to 
enter a drying chamber which contains 
cool, the coal on the bedplate or screen 
shall be saturated with water. 

§ 77.313 Incorporation by reference. 

In accordance with 5 UB.C. 552(a) 1 1 >. 
the National Pire Protection Association 
publication to which reference Is made In 
this subpart is hereby incorporated by 
reference and made a part hereof. The 
incorporated publication is available for 
examination at each Coal Mine Health 
and Safety District and Subdistrict Office 
of MESA. It is also available from the 
National Pire Protection Association. 470 
Atlantic Ave.. Boston, Mass. 02210. In¬ 
corporation by reference provisions ap¬ 
proved by the Director of the Federal 
Register on (date to be inserted prior to 
final rulemaking). 

6 . Sections 77.400 through 77.402 are 
revised and a new 8 77.402-1 is added as 
follows: 

Subpart E—Safeguards for Mechanical 
Equipment 

§ t 7.100 Mechanical equipment guard*. 

(a) Gears: sprockets: chains; con¬ 
veyor-drive, head, tail and takeup pul¬ 
leys; flywheels; couplings: shafts; saw- 
blades; fan inlets; and similar exposed 
moving machine parts which mAy be con¬ 
tacted by persons, and which may cause 
injury to persons shall be guarded. 

<b) Overhead belts shall be guarded 
if the whipping action from a broken 
belt would be hazardous to persons below. 

(c) Guards at the conveyor-drive, 
head, tail and takeup pulleys shall ex¬ 
tend a distance sufficient to prevent a 
person from reaching behind the guard 
and becoming caught between the belt 
and the pulley. 

(d> Except when testing the machin¬ 
ery. guards shall be securely in place 
while machinery is being operated. 

§ 77*401 Stationary grinding machine*; 
protective device** 

(a> Stationary grinding machines 
other than special bit grinders shall be 
equipped with: 

(1) Peripheral hoods (less than 90* 
throat openings) capable of withstand¬ 
ing the force of a bursting wheel. 

(2) Adjustable tool rests set as close 
as practical to the wheel. 

<3> Safety washers. 

(b) Grinding wrheels shall be operated 
within the specifications of the manu¬ 
facturer of the wheel. 

(c) Pace shields or goggles, in good 
condition, shall be w'orn when operating 
a grinding wheel. 

<d) Cutting bit grinding machines 
shall be equipped with dust collectors or 
exhaust ventilation systems vented to the 
outside of the building. 

§ 77.102 lltiitddirld pu%»cr tuol»; »afe<y 
dev ice*. 

Hand-held power tools shall be 
equipped with controls requiring con¬ 
stant hand or finger pressure to operate 
the tools or shall be equipped with fric¬ 
tion or other equivalent safety devices. 
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g 77.102— I Power ImiuMicld 

look 

<&> Electric power hand-held tools . 
tl> Electric cords shall not be used tor 
hoisting, lowering, or carrying of hand¬ 
held tools. 

<b) Pneumatic power hand-held tools . 

(1) Safety clips or retainers shall be 
securely installed on pneu m ati c Impact 
tools to pretent attachments from being 
accidentally ejected. 

(2) All pneumatically driven nailers, 
staplers, and other similar equipment 
provided with an automatic fastener feed 
and which operate at more than 100 pad., 
at the tool shall have a safety device on 
the muzzle to prevent the tool from 
ejecting fasteners unless the muzzle Is 
in contact with the work surface. 

(3) Boses shall not be used for hoist¬ 
ing, lowering, or carrying of such tools. 

<c) Fuel-powered hand-held tools. <1> 
All fuel-powered tools shall be stopped 
while being refueled, serviced, or main¬ 
tained. 

<d) Powder-actuated hand-held tools. 
<1) Only persons who have been In¬ 
structed in the limitations and safe oper¬ 
ation of the particular tool being used 
shall be permitted to operate a powder- 
actuated tool 

12) The tool shall be tested each day 
before loading to see that Uie safety 
devices are In safe working condition. 
The method of testing shall be in accord¬ 
ance with the manufacturer's recom¬ 
mended procedure. 

<3> Tools shall not be loaded until im¬ 
mediately prior to the intended firing 
time. Neither loaded nor empty tools 
shall be pointed at any person. 

(4) Loaded tools shall not be left un¬ 
attended. 

(5) Fasteners shall be used in accord¬ 
ance with the manufacturer's recom¬ 
mendationft. 

(6) Driving Into material easily pene¬ 
trated shall be avoided unless such mate¬ 
rials are backed by a substance that will 
prevent the fastening device from passing 
completely through and creating a flying 
missile hazard on the other side. 

(7) Powder-actuated tools shall not be 
used in hazardous locations as set forth 
in f 1 77.518-1 and 77 51(1-3. 

<8> All tools shall be used with the 
appropriate shield, guard, or attachment 
recommended by the manufacturer. 

<D) Persons operating powder-actuated 
tools shall keep all parts of their bodies 
behind the tool 

7. Sections 77.404 through 77.413 are 
revised and new II 77.414 and 77.415 are 
added as follows: 

§ 77.401 Portable, M’lf-propelled and 

»tnl Hirmrr niAtfitnrry .mil equip* 
torn I; operation anil mainteitarur. 

<a> Machinery and equipment shall be 
maintained in safe operating condition 
and machinery or equipment in unsafe 
condition shall be removed from service 
immediately. 

<b) Machinery and equipment shall be 
operated only by persons trained In the 


use of and authorized to operate such 
machinery and equipment 

(c) Repairs or maintenance shah not 
be performed on machinery and equip¬ 
ment until the power Is off and the 
machinery and equipment Is blocked 
against motion, except where motion Is 
necessary to moke adjustments. 

(d> Machinery and equipment shall 
not be lubricated while in motion where 
a hazard exists, unless equipped with ex¬ 
tended fittings or cups. 

5 77.405 IVrforming work from a 
ribni position; wiksmink. 

<a) Persons shall not work on or from 
a piece of mobile equipment In a raised 
position until It has been blocked in place 
securely. This does not preclude the use 
of equipment specifically designed as ele¬ 
vated mobile work platforms. 

<b> No work shall be performed under 
machinery or equipment Uiat has been 
raised until such machinery or equipment 
has been securely blocked m position. 

§77.106 DvfcoWlt*. 

fa) Drive belts shall not be shifted 
while in motion unles the machines are 
provided with mechantcal shifters. 

«b> Belt dressing shall not be applied 
while belts are In motion except where 
it can be applied without endangering a 
person. 

§ 77.107 PowctHfcrhcw pullr>*. 

(a) Belts, chains, and ropes shall not 
be guided onto power-driven moving 
pulleys, sprockets, or drams with the 
hands except slow moving equipment 
especially designed for hand feeding. 

<b> Pulleys and rollers of conveyors 
shall not be cleaned marruaDy while the 
conveyor is in motion. 

(c) Coal or other material spilled be¬ 
neath belt conveyor-drives. heads, tails 
or take-ups shall not be removed while 
the conveyor is in motion, unless 8 feet 
of clearance is maintained between the 
floor and conveyor-drive, head, tail or 
takeup. 

§ 77.108 Welding operation*. 

<a) Welding operations shall be 
shielded and the area shall be wcil- 
vcntilated. 

<b> Defective electrode holders, cables, 
helmets or slilelds shall not be used. 

(c) Electrodes shall not be changed in 
confined areas where restricted move¬ 
ment of the hands and arms would cause 
a shock hazard while the welding cable 
Is energized. 

§77.MK> lira^linr* and »r«r- 

tor*. 

•ft* Shovels draglines, and tractors 
shall not be operated in the presence of 
any person exposed to a hazard from iU 
operation, and all such equipment shall 
be provided with an adequate warning 
device which shall be sounded by the op¬ 
erator prior to starting operation. 

<b) Shovels and draglines shall be 
equipped with handrails along and 
around all walkways and platforms 


§77.110 Srlf-pmp«*!fc«l rquipmrni: au¬ 
tomatic warning dnricr* and hrwkin? 

fa) Self-propelled equipment, such as 
trucks with an obstructed view to the 
rear, forklifts, front-end loaders, trac¬ 
tors. dozen* and graders, shall be 
equipped with an adequate automat e 
warning device that shall give an audi¬ 
ble alarm before such equipment 1 
moved in the reverse direction and re¬ 
main in operation until the equipment i 
at a complete stop or Is placed in neutrul 
or forward direction. 

tb> Barrels, machine parts or supplus 
transported in front-end loader buckc us 
shall be secured or properly loaded o 
prevent shifting, slipping or spillage 

tc> Rubber tired front-end loadci* 
and dozers purchased after the effective 
date of this section shall be equips i 
with parking and emergency stopping 
systems which shall comply with the 
‘Minimum Performance Criteria for 
Brake Bystems for Off-Highway. Rub¬ 
ber-Tired Front-End Loaders and D<x - 
ers-SAE J 23T* of the Society of Auto¬ 
motive Engineers. 

§ 77.410-! Tire* and rim repair. 

(a) A safety tire rack, cage, or equiva¬ 
lent protection shall be provided when 
inflating tires Installed on split rims or 
rims equipped with locking rings or sim¬ 
ilar devices. 

(b) Heat shall not be applied to lug* 
bolts, rims or wheels while the tires arc 
Inflated. 

<c) Before rims are repaired, tires shun 
be deflated and removed from the rlnu 

§77.411 («m|»nsMcl air aim! boiler*: 

gciirral. 

All boilers and pressure vessel* shall 
be constructed. Installed, and maintain ' 
fn accordance with the standard* and 
specifications of the American Society of 
Mechanical Engineers* Bofler and Pres¬ 
sure Vessel Code 

§ 77.112 (!»n»|H«*Mcil air 

«a> Compressors and compresseo air 
receivers shall be equipped with auto¬ 
matic pressure-relief valves, pressure 
gauges, and drain valves. 

(b> Repairs Involving the pressure sys¬ 
tem of compressors, receivers, or com 
pressed-air-powered equipment shall no? 
be attempted until the pressure has beer 
relieved from that part of the system to 
be repaired. 

ic) At no time shall compressed air br 

directed toward a person. When com¬ 
pressed air is used, all necessary precau¬ 
tions shall be taken to protect person 
from injury. Compressed air shall not be 
used for cleaning purposes unless a face 
shield or goggles which meet the requlrt 
ments of f 77.1710(a) k used. 

<d> Safety chains, suitable locking de¬ 
vices or automatic cutoff valves shall be 
used at connections to machines of hlgh- 
prcs&ure hose lines of % inch outside di¬ 
ameter or larger, and between high-pres¬ 
sure hose lines of Inch inside diameter 
or larger, where a connection failure 
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would create a hazard. For purposes of 
UU$ paragraph, high-pressure means 
pressure of 100 pad. or more. 

8 77.413 Roller*. 

(a) Boilers shall be equipped with 
guarded, well-maintained water gauges 
and pressure gauges placed so that they 
can be observed easily. Water gauges and 
pipe passages to the gauges shall be kept 
clean and free of scale and rust, 

(b) Boilers shall be equipped with au¬ 
tomatic pressure-relief valves; valves 
*holl be opened manually at least once 
a week to determine that they will func¬ 
tion properly. 

(c) Blowoff valves shall be piped out¬ 
side the building or directly into drains 
and shall have outlets so located or pro¬ 
tected that persons passing by. near, or 
under them will not be scalded. 

(d) Where needed, boilers shall be pro¬ 
ved with safety devices acceptable to 

ME8A, to protect against hazards of 
ilame-outs, fuel interruptions, and low 
vnter level. 

<e> Boilers shall be Inspected Inter¬ 
nally at least once a year by a rep re- 
tentative of the manufacturer of such 
boiler or a state licensed Inspector and 
a certificate of Inspection, signed by the 
nspector, shall be displayed in the vicin¬ 
ity of the boiler. 

§77.114 Marine operation and rquip- 
meal* 

r *> Unless persons can step safely to 
or from the wharf, float, barge, or river 
’.owboat, a safe walkway shall be pro¬ 
vided. 

<b) Decks or other working surfaces 
shall be maintained In a safe condition. 

fc> Persons shall not pass fore or aft. 
over, or around deck-loads, unless a safe 
passage is provided. 

(d> At least one U.S. Coast Guard ap¬ 
proved 30 inch lifering with not less 
than 90 feet of line attached, and at least 
one portable or permanent ladder which 
will reach from the top of the apron to 
the surface of the water shall be provided 
in the vicinity of the barge. 

§ 77.115 Incorporation by reference. 

In accordance with 5 U.S.C. 552<a> (1). 
the publications to which references are 
mode in this subpart ore hereby incor¬ 
porated by reference and made a part 
hereof. The incorporated publications are 
available for examination at each Coal 
Mine Health and Safety District and 
Subdistrict Office of MESA. 3AE docu¬ 
ments are also available from the Society 
of Automat!ve Engineers, Inc., Two 
Pennsylvania Plaza. New York. N.Y. 
10001. The ASME Boiler and Pressure 
Vessel code Is also available from the 
American Society of Mechanical Engi¬ 
neers. 345 E. 47th St.. Now York. N.Y. 
10017. Incorporation by reference pro¬ 
visions approved by the Director of the 
Federal Register on (date to be inserted 
prior to final rulemaking). 

8. Subparts F. O, H. I, J. and K are 
revised ns follow's: 


Subpart F—Electrical Circuits and 
Equipment—General 

8 77.500 Elerlric power circuit* am! 
electric equipment; ilccnergi/ation. 

(a) Circuits which supply powder to 
stationary and portable dec tile equip¬ 
ment, and circuits which supply power 
to electric equipment on board self-pro¬ 
pelled equipment shall be deenergized be¬ 
fore electrical or mechanical work is done 
on such circuits or equipment, except 
for testing or trouble-shooting as pro¬ 
vided in this section and for repair of 
energized trolly wires as provided In 
4 77.1803. Other electric circuits or elec¬ 
tric equipment in the vicinity of electri¬ 
cal or mechanical work shall also be de¬ 
energized if the location of such circuits 
or equipment creates a hazard to persons 
performing such w ork. 

(b) Disconnecting devices used to de¬ 
energize such circuits and equipment 
shall bo locked out and suitably tagged 
by the persons who perform such work, 
except that in cases where locking out is 
not possible, such devices shall be opened 
and suitably tagged by such persons. 
Locks and tags shall be removed only by 
the persons who installed them or, if such 
persons ore not available, by persons au¬ 
thorized by the operator or his agent. 

(c) Persons performing testing or 
trouble-shooting functions on circuits or 
equipment energized at more than 150 
volts, but less than 1000 volts, shall wear 
protective gloves. Such gloves shall meet 
American Society for Testing and Mate¬ 
rials iASTM “Standard Specification 
for Rubber Insulating Gloves" (D120- 
70) and shall be rated in accordance with 


the following: 

ASTJd 

Nominal circuit voltage: plot? cla$» 

151 to 750 V.. 0 

751 to l,000v... 1 


tdi Persons performing testing or 
trouble-shooting functions on circuits or 
equipment energized at more than 1,000 
volts shall comply with the requirements 
of 44 77.806 through 77.800-9. 

<e> Protective gloves worn while per¬ 
forming testing or trouble-shooting 
functions shall be inspected for defects 
before each use. Defective gloves shall 
not be used. 

§ 77.501 Electric circuit* and equip¬ 
ment; maintenance. 

(a) Electric circuits and equipment 
shall be maintained at all times in safe 
operating condition. 

<b> Except as provided in f 77.1803. 
electrical installation and maintenance 
work shall not be performed on electric 
circuits or equipment except by a quali¬ 
fied person or by a person trained to 
perform electrical work and to maintain 
electric circuits and equipment at the 
direction of a qualified person. When 
such work is done by a trained person, 
the circuits or equipment shall be exam¬ 
ined and tested by a qualified person to 
assure safe operating condition before 
such circuits or equipment arc energized. 


8 77.502 Electric circuit* anil equ»p- 
m<*nt; examination and Iratiug. 

Electric circuits and equipment shall 
be examined and tested at least monthly 
by a qualified person to assure safe op¬ 
erating conditions. When a potentially 
dangerous condition is found on electric 
circuits or equipment, by the qualified 
person making the required examination, 
such circuits or equipment shall be re¬ 
moved from service until such condition 
is corrected. A record of such examina¬ 
tions shall be kept in a book provided for 
this purpose and shall include the date 
of examination, all dangerous conditions 
found, corrective action taken, and the 
name of the examiner. The record of ex¬ 
amination shall be signed by the official 
responsible for maintaining the circuits 
and equipment in safe operating condi¬ 
tion and such records shall be made 
available to an authorized representa¬ 
tive of the Secretary and an authorized 
representative of the miners of such 
mine. 

§ 77.502—1 Electric circuit* anil equip¬ 
ment; potentially ihmjgcrou* condi¬ 
tion. 

A potentially dangerous condition as 
used in fi 77.502 shall Include, but not be 
limited to, damaged conductor insula¬ 
tion, improper frame grounding, missing 
guards, missing inspection covers, poorly- 
made splices, inoperative ground fault 
protection and defective monitoring 
circuits. 

§ 77.502—2 Elrrlrir powered hand-held 
tool*. 

Electric powered hand-held tools shall 
be considered electric equipment for the 
purposes of this subpart. 

8 77.503 Rower conductor*; rapacity 
and in-ulation. 

Power conductors shall be sufficient in 
size and have adequate current-carrying 
capacity and be of such construction 
that arise in temperature resulting from 
normal operation will not damage the 
conductor or the insulating materials. 

§ 77.503—1 Power conductor*; am par¬ 
ity requirement*. 

<a) The required ampacities of all 
power conductors, except power conduc¬ 
tors installed in high-voltage distribu¬ 
tion circuits and powder conductors in¬ 
stalled in circuits referred to in 4 77.606. 
shall bo as specified in the National 
Electrical Code as follows: 

(1) Fbr conductors installed prior to 
Juno 30, 1971—the National Electrical 
Code. 1968, 1971, or 1975. 

(2) For conductors installed after 
June 30. 1971, but beforo I the effective 
date of this sect ion 1—the National 
Electrical Code, 1971, or 1975. 

<3) For conductors installed after 
Itho effective date of this section 1—the 
National Electrical Code, 1975. 

(b) The required ampacities of power 
conductors installed In high-voltage dis¬ 
tribution circuits are not specified. 
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(c> The required ampacities of power 
conductors installed in circuits referred 
to in 9 77,606 shall be os specified in 
i 77.606. 

§ 77.50,1-2 Powrr rom!urtor»: ampac¬ 
ity rating?*. 

(a) The ampacity rating of all power 
conductors, except uninsulated overhead 
power lines, trailing cables and portable 
feeder cables, shall be as specified in the 
National Electrical Code, 1075. as 
follows: 

(1) Conductors for Oeneral Wiring— 
Article 310 

(2) Flexible Cords and Cables—Article 
400 

(3* Fixture Wires—Article 402 

<b> The ampacity rating of uninsu¬ 
lated overhead powerlines shall be as 
specified In the standards of the Insu¬ 
lated Pow r er Cable Engineers Association 
<IPCEA> as follows: 


rwiijorlitf nMUvlHl I PC? BA Tn!^ 

M&ndaril 


r-JKMai 111 

MiiUiLayrr AC'S It . T-MMai l\ 

Ham all aluminum. P-XMJU V 

W>alhitr-n*«btAiit all ntuimniim P-60-4A1 IX 

W«atl»rwsi*ijutl ArSK. r-SChVU X 

Copltrr_ __ P-SI-132 XIII 

W'M!l«r-rr^i*iniii hvra drawn cop- Xl\ 


l^r 


ic> Tlie ampacity rating of trailing 
cables and portable feeder cables shall 
be as specified in 9 77.606-1 (a>. 

§ 77..>04 Klivinral connect lotus »plim 
un«l iriHiil.ition. 

ta> Connections and splices in con¬ 
ductors shall be mechanically strong and 
dectrlcally efficient, and suitable con¬ 
nectors shall be used. 

<b> Splices In multi-conductor cables 
shall provide continuity of each conduc¬ 
tor. 

ic> Splices in Insulated conductors 
shall be reinstated so as to provide at 
least the same insulation value as the 
insulation on the remainder of the con¬ 
ductor and shall be sealed so as to ex¬ 
clude moisture. 

<d > Splices in shielded conductors shall 
be reshlelded so as to provide at least 
the same degree of protection as the 
shielding on the remainder of the con¬ 
ductor. 

ie» Splices in jacketed conductors and 
cables shall be vulcanized or otherwise 
made w T ith suitable materials to provide 
good bonding to the existing conductor 
jacket, to exclude moisture from the 
completed splice, and to provide at least 
the same degree of protection as the re¬ 
mainder of the conductor jacket. 

§ 77.501—1 Repair of ilatmigcf! can* 
doctor** 

Damaged conductor insulation or 
jackets shall be repaired in a workman¬ 
like manner so as to exclude moisture 
and to provide at least the same degree 
of protection ns provided by the re¬ 
mainder of the conductor insulation or 
jacket 


§ 77.505 (laltlr filling*: *uiliil»ilit>. 

Cables and insulated conductors other 
than wiring installed in conduit shall 
enter metal frames of motors, splice 
boxes, and electric compartments only 
through proper fittings and shall be se¬ 
curely clamped to prevent chafing of the 
Insulation and to prevent strain on the 
electric connections. In addition, when 
Insulated conductors pass through metal 
frames, the holes shall be substantially 
bushed with Insulating bushings. 

§ 77.500 Electric equipment; *liorl- 
rimiit anil t»\crl«ut<l protect inn. 

(a> Except as provided in paragraph 
(b> of tills section, automatic circuit 
breaking devices or fuses shall be in¬ 
stalled so as to provide short-circuit and 
overload protection for all electric equip¬ 
ment. Such automatic circuit-breaking 
devices or fuses shall conform to the re¬ 
quirements for protection of electric 
equipment as specified in the National 
Electrical Code as follows: 

(1> For equipment installed before 
l the effective date of tills scctioni—the 
National Electrical Code. 1968, 1971. or 
1975. 

<2> For equipment Installed after l the 
effective date of this section)—the Na¬ 
tional Electrical Code, 1975. 

(b> Motors driving single or multiple 
direct-current generators, supplying a 
system ope rat nig on a cyclic load basis, 
do not require running overcurrent pro¬ 
tection. Provided, That the thermal 
rating of the alternating-current drive 
motor cannot be exceeded under any op¬ 
erating condition: however, short-circuit 
and locked-rotor protection shall be pro¬ 
vided for such motors. 

§ 77.507 Llcctrir equipment: awitrlic*. 

All electric equipment shall be provided 
with switches or other controls that are 
safely designed, constructed, installed, 
and maintained. The voltage of alter- 
nAting-current remote motor control cir¬ 
cuits that are Installed external to the 
controller enclosure shall not exceed 150 
volts unless the circuit is Installed In 
metal conduit. Stop switches shall be pro¬ 
vided at the operating controls of all 
electric equipment. 

§ 77.508 LU-cIrical rating; vwilrhns 
fuM*. circuit breaker* and run* 
I roller*. 

All switches, fuses, circuit breakers, 
and controllers shall have adequate In¬ 
terrupting capacity and shall have volt¬ 
age and current ratings consistent with 
the voltage and current ratings of the 
circuits in which they are installed 
§ 77.500 Identification. 

Disconnecting devices, power switches, 
circuit breakers, controllers, control 
switches and push buttons shall be 
marked to show which circuit they con¬ 
trol. unless identification cun be made 
readily by location. 


§ 77.510 Lightning arrester* for ini. 
grounded expo*ed power conductors, 
control line* and rouimunication 
wire*. 

<a> All ungrounded, unshielded power 
conductors, control lines and communi¬ 
cation wires that are exposed to light¬ 
ning shall be equipped with suitable 
lightning arresters which are adequately 
Installed and connected to a low-resist¬ 
ance grounding medium in accordance 
with 9 77.519. except that lightning ar¬ 
resters protecting control lines and com¬ 
munication wires may be grounded in 
accordance with the requirements of Sec¬ 
tion 800-31 <b> of the National Electrical 
Code. 1975. 

<b> Lightning arresters protecting ex¬ 
posed overhead conductors enter in 
bulldings shall be provided near the point 
where each such conductor enters the 
building. 

§ 77.51 I Rc*i»tor*»: location nml miaul 
lug. 

Resistors, heaters, and rheostats shall 
be located so as to minimize fire hazard 
and. where necessary, shall be provided 
with guards to prevent personal contact. 

§ 77.512 Luartlttig of electric equip¬ 
ment* 

<a> Live parts of low- and medium 
voltage electric equipment energized at 
50 volts or more shall be guarded again*? 
accidental contact by installation in cab¬ 
inets or enclosures or by any of the fol¬ 
lowing means: 

(1> By location in a locked room, vault, 
or similar enclosure that is accessible 
only to qualified persons. 

(2> By suitable permanent, substantial 
partitions or screens so arranged that 
only qualified persons will have access to 
the space within reach of the live parts 
Any openings In such partitions or 
screens shall be so sized and located that 
persons are not likely to come into acci¬ 
dental contact with the live parts or to 
bring conducting objects into contact 
with them. 

< 3) By location on a suitable balcony, 
gallery, or platform so elevated and ar¬ 
ranged os to be accessible only to quali¬ 
fied persons. 

141 By elevation of 8 feet or more 
above the floor or other working surface 

<b» In locations where electric equip¬ 
ment would be exposed to physical dam¬ 
age. enclosures or guards shall be so ar¬ 
ranged and of such strength as to pre¬ 
vent such damage. 

<c* Entrances to rooms and other 
guarded locations containing exposed live 
parts shall be marked with conspicuous 
warning signs forbidding unqualified per- 
sons to enter. 

(d) Enclosures shall be kept closed and 
guards shall be kept in place at all 
such equipment ts energized except when 
testing or troubleshooting is being per¬ 
formed. 

§ 77.513 litMjIuting nulls* 

Insulating mats shall be kept In front 
of the following: 


FEOERAl REGISTER, VOL 42. NO. 9 —THURSDAY, JANUARY 13. 197 7 











PROPOSED RULES 


2815 


(a) All switchboards energized at 
more than 150 volts. 

<b) All lines tarters, fuse boxes, and 
other switchgear containing renewable 
components energized at more than 150 
volts and Installed less than 8 feet above 
tire floor or other working surface at sta- 
t ionary installations or on board self- 
propelled electric equipment. 

*'c> All enclosures containing readily 
accessible parts which are energized at 
more than 150 volts and installed less 
than 8 feet above the floor or other 
working surface at stationary installa¬ 
tions or on board self-propelled electric 
equipment. Readily accessible parts arc 
those parts contained in on enclosure to 
which a person can gain access by such 
methods as opening hinged doors or lids 
or removing latched covers. 

§ 77.511 Switchboard®: pnNMi;rwavi 

Mtul clrnrancr. 

Switchboards in stationary installa¬ 
tions which require back access for in¬ 
spection. adjustment, or repair shall be 
installed to provide passageways or lanes 
of travel which permit access to the 
back of the switchboard from both di¬ 
rections. 

5 77.515 Power conductors »i{(iiiii con¬ 
ductors Jind control circuit romluc* 
tom; in»ul«tion aihI guarding. 

<a) Except as specified in paragraphs 
<a>(l) through (a)(6) of this section, 
ail power conductors, signal conductors 
and control circuit conductors shall be 
nsulatcd. Such insulation shall have a 
rating not less than the nominal voltage 
of the circuit in which the conductor is 
retailed. 

(1) Trolley wires; 

<2> Trolley feeder wires; 

(3) Overhead powei lines installed so 
as to provide the minimum vertical 
clearance as specified in Section 232 of 
the National Electrical Safety Code. 
1973; 

(4) High-voltage power conductors 
installed in accordance with the provi¬ 
sions U 77.804(b) (5) or 77.804 <b> < 6); 

(5) Grounded service entrance con¬ 
ductors permitted to be uninsulated by 
the exception in Section 230-40*a) of the 
National Electrical Code, 1975; and 

(6) Signal conductors and control cir¬ 
cuit conductors energized at 40 volts or 
less. 

(b) Trolley wires, trolley feeder wires, 
uninsulated signal conductors and unin¬ 
sulated control circuit conductors shall 
be adequately guarded at all points 
where men are required to work or pass 
regularly under the wires and at all man- 
trip stations. 

(c) Temporary guards shall be pro¬ 
vided where trackmen and other per¬ 
sons arc required to work in proximity 
to energized trolley wires and trolley 
feeder wires. 

<d> An authorized representative of 
the Secretary may specify other condi¬ 
tions where trolley wires, trolley feeder 
wires and uninsulated signal conductors 
and control circuit conductors shall be 
adequately protected to prevent contact 


by any person, or many require the use 
of improved methods to prevent such 
contact. 

§ 77.516 Electric firing and equip* 
mrnt; iti't.ilhilion ami maintenance. 

(a) Except as otherwise provided in 
this part, all electric wiring and equip¬ 
ment Installed in stationary installations 
after June 30, 1971. and before l the 
effective date of this sectionl. shall meet 
the requirements of the National Electri¬ 
cal Code, 1971 or 1975. 

<b) Except as otherwise provided in 
this part, all electric wiring and equip¬ 
ment installed in stationary Installations 
after tthe effective date of this section] 
shall meet the requirements of the Na¬ 
tional Electrical Code, 1975. 

§ 77.516—1 UdM I Il.t/ardou- liH uliun*; 
•urfncc farilitic*. 

<a) The inside of ail enclosed coal 
storage facilities, such as coal silos and 
surge bins, shall be classified as Class I, 
Division I. locations. 

<b) (1) The inside of enclosed rooms 
or other areas which are over, under, or 
adjacent to enclosed coal storage facili¬ 
ties. such as enclosed belt transfer points 
on top of coal silos and tunnels contain¬ 
ing equipment beneath coal stockpiles, 
shall be classified as Class I, Division I, 
locations. Tunnels beneath coal silos and 
coal storage areas through which rail¬ 
road trains pass are not considered to 
be Class I areas, provided the length of 
the tunnel is less than 125 feet and the 
tunnel is open at both ends. 

«2> The term adjacent, as used in this 
section, means any two enclosed areas 
which have one or more surfaces in 
common. 

<c) Locations in facilities or areas 
specified in paragraph (b) of this sec¬ 
tion which do not contain coal handling, 
storage, or processing equipment shall 
not be classified Class I, Division L loca¬ 
tions if Type X purged in accordance 
with National Fire Protection Associa¬ 
tion publication NFPA No. 496, “Purged 
and Pressurized Enclosures for Electrical 
Equipment. 1971." 

8 77.516-2 Electric Hiring aii«! equip¬ 
ment in (lliiw V hazardon« location*. 

(a) Electric wiring and equipment in 
Class I. Division I, locations shall be In¬ 
stalled and maintained in accordance 
with the following; 

(1) (i> For wiring and equipment in¬ 
stalled after June 30. 1971 and before 
(the effective date of this section). Ar¬ 
ticle 501 of the National Electrical Code. 
1971 or 1975; 

<ii) For wiring and equipment in¬ 
stalled after <the effective date of this 
sectlon>. Article 501 of the National Elec¬ 
trical Code. 1975: or 

(2) Enclosed areas which contain elec - 
trie wiring and equipment shall be ven¬ 
tilated and maintained in accordance 
with the following: 

(i> A forced mechanical ventilation 
system which will prevent the methane 
content in the enclosed area from ex¬ 
ceeding 1.0 volume per centum; and 


<il > A continuous me thane-monitor¬ 
ing device shall be installed to deenergize 
all electric wiring and equipment when 
such monitor is not operating properly 
and to give a warning automatically 
when the concentration of methane 
reaches a maximum percentage which 
shall not be more than 1.0 volume per 
centum of methane. 8uch monitor shall 
deenergize, automatically, electric wiring 
and equipment when the concentration 
of methane reaches a maximum per¬ 
centage which shall not be more than 
2.0 volume per centum of methane except 
that wiring and equipment installed and 
maintained as specified in paragraph 
(a> (1) of this section may remain ener¬ 
gized. 

<b> AU electric wiring and equipment 
that is required by Article 501 of the Na¬ 
tional Electrical Code to be approved for 
Class I locations shall be listed by Un¬ 
derwriters* Laboratories, Inc. or Factory 
Mutual, Inc., for Class I, Group D. loca¬ 
tions or certified or approved as explo- 
slonproof or permissible by MESA under 
this title. 

8 77.516—3 Umim* II Iturardou* location®; 
Mirfacc facilities. 

< a) The inside of enclosed cool storage 
facilities and the Inside of enclosed cool 
processing equipment shall be classified 
as Class n. Division I. locations. 

(b> Rooms or enclosures housing coal 
handling or processing equipment shall 
be classified as Class II, Division IL loca¬ 
tions. 

8 77.516—4 Electric *iring ami equip 
nient in Usm II hazardou* locution*. 

■ a) Electric wiring and equipment in 
Class II, Division I and n. locations shall 
be installed and maintained In accord¬ 
ance with the following: 

(1) For electric wiring and equipment 
Installed after June 30, 1971, and before 
the effective date of this section. Article 
502 of the National Electrical Code. 1971. 
or 1975: 

(2) For electric wiring and equipment 
installed after the effective date of this 
section. Article 502 of the National Elec¬ 
trical Code. 1975. 

<b) All electric wiring and equipment 
that is required by Article 502 of the 
National Electrical Code to be approved 
for Class H locations shall be listed by 
Underwriters* Laboratories. Inc., or Fac¬ 
tory Mutual. Inc., for a Class n. Group 
F, location or certified or approved as 
explosion-proof or permissible by MESA 
under this title. 

§ 77.517 I’roteclion of electric w)rine 
and equipment. 

All electric wiring except trailing ca¬ 
bles and portable feeder cables shall be 
installed in a workmanlike manner, pro¬ 
tected against mechanical damage, se¬ 
curely fastened In place, and suitable for 
the environment in which they are in¬ 
stalled. All raceways, fittings, boxes, 
cabinets and enclosures shall be pro¬ 
tected against mechanical damage, se¬ 
curely fastened in place and suitable for 
the environment in which they are In¬ 
stalled. 
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$ 77.318 fct|iiipmrr»l murking. 

Stationary electric utilization equip¬ 
ment purchased or rebuilt alter the el¬ 
ective date of this section shall be pro¬ 
vided with a plate, which indicates the 
manufacturer's name, rated voltage, lull¬ 
load current, duty cycle, and. il appli¬ 
cable. horsepower. 

§ 77.310 I nv*-rrM*liinrc ertiniiflinp n»r* 
ilium. 

(a) "Low--resistance grounding me¬ 
dium” means made electrodes, burled 
metallic piping system, metal Iramework 
ol a building, well or borehole casing, 
steel piling or other burled metal struc¬ 
ture having & total resistance to ground 
ol not more than 5 ohms. A low- 
resistance grounding medium may con¬ 
sist of more than one ground field pro¬ 
vided: 

(1) At least one ground field shall be 
installed at each location a low-resist¬ 
ance grounding medium is required: 

<2» The resistance to ground of each 
ground field shall not exceed 25 ohms: 
and 

(3> The parallel resistance to ground 
of all ground fields which sene as a sin¬ 
gle low-resistance grounding medium 
shall not exceed 5 ohms. 

<b> Low-resistance grounding medi¬ 
ums shall be measured at the time of 
Installation and at least annually there¬ 
after to insure a sufficiently low resist¬ 
ance to ground has been achieved and Is 
being maintained. The results of such 
measurements shall be recorded and 
made available to the authorized repre¬ 
sentative of the Secretary. 

§ 77.320 Grouml nirr. 

“Ground wire” means a copper or 
other corrosion-resistant wire which 
shall have a breaking .strength and a 
direct-current resistance in accordance 
with the following: 

<a > When the power conductor is 
smaller than No. 6 AWG. the ground wire 
shall have a breaking strength no less 
than and a direct-current resistance no 
greater than that of the power conduc¬ 
tor. 

(b* When the power conductor is No. 6 
AWG or larger, the ground wire shall 
have a breaking strength no less than 
and a direct-current resistance no 
greater than a wire of the same material 
as the power conductor and a cross-sec¬ 
tional area of one-half that of the power 
conductor. 

<c) When a ground wire io used to 
ground the metallic shielding of a power 
conductor or cable, the ground wire shall 
have a breaking strength no less than 
and a direct-current resistance no 
greater than that of a wire of the same 
material and the same cross-sectional 
area as that of the shielding. 

§ 77.321 Gmuiulina mndnrtnr. 

ia» A grounding conductor shall be 
permanent and continuous, shall hare 
current-corning capacity at least equul 
to the wire specified in $ 77.520. shall be 
able to conduct safely any currents likely 
to be imposed on it. and shall have im¬ 
pedance sufficiently low to facilitate the 
operation of the ground fault protective 


devices in the circuit under ground fault 
conditions. 8uch grounding conductor 
shall consist of: 

(1) A properly sized copper or other 
corrosion-resistant wire which meets the 
requirements of { 77.520; 

(2) Properly bonded rigid metal con¬ 
duit; or 

(3> Properly bonded electrical metallic 
tubing; or 

(4> The structural metal frame of a 
building or machine, provided the equip¬ 
ment is solidly connected to the metal 
frame. 

$ 77.322 Guv *irc»; ^roniuliiis. 

Guy wires from poles supporting power 
lines shall be securely connected to the 
system grounding medium or shall be 
provided with insulators installed near 
the pole end. 

§ 77.323 IV of grounding Conner lor*. 

If ground wires arc attached to 
grounded power conductors, separate 
clamps, suitable for such purpose, shall 
be used and installed to provide a solid 
connection 

$ 77,321 l'roln*lion ollirr limn ground- 
in«. 

Methods other than grounding which 
provide no less effective protection may 
be approved by an authorized represent¬ 
ative of the Secretary Such methods 
shall not be used unless so approved. 

$ 77.323 l»»«*or|M»rali«r» by rrf«TCtM*«'. 

In accordance with 5 UJ3.C. 552(a> ft), 
the publications to which references are 
made in this subpart are hereby incor¬ 
porated by reference and made a part 
hereof. The incorporated publications are 
available for examination at each Coal 
Mine Health and Safety District and Sub- 
district Office of MESA. ASTM publica¬ 
tions are also available from the Ameri¬ 
can Society for Testing and Materials, 
1916 Race St., Philadelphia, Pa. 19103. 
The National Electrical Codes and NPPA 
publications are also available from the 
National Fire Protection Association. 470 
Atlantic Ave., Boston. Mass. 02210. IPCEA 
publications are also available from the 
Insulated Power Cgble Engineers Asso¬ 
ciation. 192 Washington Street. Belmont. 
Mass. 02178. The National Electrical 
Safety Code is also available from the In- 
ntitute of Electrical and Electronics En¬ 
gineers. Inc.. 345 East 47th St.. New York. 
N.Y. 10017. Underwriters' Laboratories 
publications are also available from Un¬ 
derwriters’ Laboratories. Inc.. 207 E. Ohio 
St., Chicago. Ill. Factory Mutual publi¬ 
cations are also available from Factory 
Mutual Research Corp., 1151 Boston- 
Providenee Turnpike, Norwood. Mass 
02062. Incorporation by reference provi¬ 
sions approved by the Director of the 
Federal Register on <date to be inserted 
prior to final rulemaking >. 

Subpart G—Circuits to Portable and Self- 
Propelled Electric Equipment 

$ 77.600 |6 linitiun*. 

For the purposes of this part: 

<a> “Trailing cable circuit" means a 
circuit which supplies power to a single 
unit of self-propelled electric equipment; 


tb> “Trailing cable" means any power 
cable which is used as part or all of a 
trailing cable circuit; 

(c) “Feeder cable circuit” means a cir¬ 
cuit which supplies power to two or more 
units of self-propelled electric equipment 
or one or more units of portable electric 
equipment; and 

(d) “Portable feeder cable” means any 
power cable which is used as part or all 
of a feeder cable circuit. 

§ 77.601 Trailing ruble cimiit*: pruler- 
lion. 

Except as provided In 1 77.601-1. each 
trailing cable circuit shnli be protected 
by an Individual circuit breaker which 
shall interrupt each ungrounded power 
conductor and shall be equipped with 
devices to provide short-circuit and 
ground-fault protection in accordance 
with the following: 

(a> Short-circuit protection shall be 
provided by instantaneous overcurrent 
devices which shall be adjusted to trip 
the circuit breaker when the current In 
any power conductor exceeds the value 
specified in paragraph (a)(1) or <a*<2 ' 
of this section, whichever Is lower: 

<1> 115 percent of the maximum start¬ 
ing current for the unit of self-propelled 
electric equipment or 115 percent of the 
peak load current for the unit of self- 
propelled electric equipment, whichever 
is higher: or 

(2 1 60 percent of the lowest value of 
bolted, line-to-line short-circuit current 
at any point In the circuit. 

(b> Devices providing ground-fault 
protection for resistance-grounded cir¬ 
cuits shall be adjusted to trip the circuit 
breaker when the ground-fault current 
exceeds 50 percent of the current rating 
of the grounding resistor. 

<c) Devices providing ground-fault 
protection for solidly grounded single- 
phase and solidly grounded direct-cur¬ 
rent circuits shall be adjusted to trip the 
circuit breaker when the ground-fault 
current exceeds 50 percent of the lowest 
value of bolted ground-fault curr%it at 
any point in the circuit. 

(d> Devices providing ground-fault 
protection for ungrounded single-phaM- 
and ungrounded direct-current circuits 
shall be adjusted to trip the circuit 
breaker when more than 15 mllllampere^ 
of current flows from an ungrounded 
powder conductor to earth. 

§ 77.MII— I Dual civiiiriiI fu»e»: trail¬ 

ing cubic circuit*. 

Dual element fuses are acceptable as 
providing short-circuit and ground-fault 
protection for a solidly grounded low- or 
medium-voltage single-phase or solidly 
grounded direct-current trailing cable 
circuit provided: 

(a* One fuse is installed in each un¬ 
grounded power conductor. 

<b> Each fuse has adequate interrupt¬ 
ing capacity and voltage and current rat¬ 
ings consistent with the voltage and cur¬ 
rent ratings of the circuit in which It is 
installed: and 

(O The rating of the fuse does not ex¬ 
ceed the ampacity of the power conduc¬ 
tor in the circuit with the lowest 

ampacity. 
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$ 77.602 KVedrr rirruil-: |»rwirr» 

lion. 

Except a* provided in 5 77.002-1, feeder 
i able circuits shall be protected by cir¬ 
cuit breakers which shall interrupt each 
ungrounded power conductor and shall 
be equipped with devices to provide 
‘•hort-circuit, overload and ground-fault 
protection In accordance with the 
following: 

fa) Devices providing short-circuit 
and overload protection for high-voltage 
feeder cable circuits shall be adjusted to 
trip the circuit breaker when the current 
in any power conductor exceeds the value 
specified in paragraph (a)(1) or (a)(2) 
of this section, whichever is lower: 

(1) !25 percent of the ampacity of the 
power conductor in the circuit with the 
lowest ampacity. 

(2) 50 percent of the lowest value of 
bolted phase-to-phase short-circuit cur¬ 
rent at any point In the circuit. 

ib) Devices providing short-circuit 
and overload protection for low- and 
medium-voltage feeder cable circuits 
shall be set or adjusted In accordance 
with the National Electrical Code. 1975. 

(e) Devices specified In paragraphs (a) 
and (b) of this section to trip the circuit 
breakers before any power conductor in 
the circuit sustains thermal damage due 
to short-circuit current. 

(d) One circuit breaker may be used 
to provide short-circuit and overload 
protection for two or more feeder cable 
circuits provided the short-circuit and 
overload devices are adjusted to provide 
short-circuit and overload protection for 
each circuit in accordance with the re¬ 
quirements of this section. 

(e) Devices providing ground-fault 
protection for resistance-grounded feed¬ 
er cable circuits shall be adjusted to trip 
the circuit breaker when the ground- 
fault current exceeds 50 percent of the 
current rating of the grounding resistor. 

(I) Devices providing ground-fault 
protection for solidly grounded single- 
phase and solidly grounded direct-cur¬ 
rent feeder cable circuits shall be ad¬ 
justed to trip the circuit breaker when 
the ground-fault current exceeds 50 per¬ 
cent of the lowest value of bolted ground- 
fault current at any point In the circuit. 

<g) Devices providing ground-fault 
protection for ungrounded single-phase 
and ungrounded direct-current feeder 
cable circuits shall be adjusted to trip 
the circuit breaker when more than 15 
mUliamperes flows from an ungrounded 
power conductor to earth. 

(h> One circuit breaker may be used 
lo provide ground-fault protection for 
two or more feeder cable circuits pro¬ 
vided the ground-fault device Is adjusted 
lo provide ground-fault protection for 
each circuit In accordance with the re¬ 
quirements of this section. 

§ 77.602—1 Dual rtvmrtil fu*r%; fredav 
rattle circuit*. 

Dual element fuses arc acceptable as 
providing short-circuit, overload and 
ground-fault protection for a solidly 
grounded low- or medium-voltage single¬ 
phase or solidly grounded direct-current 
feeder cable circuit provided: 


*a> One fuse is Installed in each un¬ 
grounded power conductor. 

<b) Each fuse has adequate inter¬ 
rupting capacity and voltage and cur¬ 
rent ratings consistent with the voltage 
and current ratings of the circuit In 
which it Is installed. 

<c) The rating of the fuse does not 
exceed the ampacity of the power con¬ 
ductor In the circuit with the lowest 
ampacity. 

0 77.60.7 rlirck rin uih. 

(a) All low- and medium-voltage 
three-phase resistance grounded circuits 
and high-voltage resistance grounded 
circuits supplying power to portable 
or self-propelled equipment shall be 
equipped with a ground check circuit to 
monitor continuously the grounding cir¬ 
cuit to assure continuity between the 
grounded side of the grounding resistor 
and the frames of the portable and self- 
propelled equipment. 

(b) Except as provided in 8 77.003-1 
the ground check circuit shall be fail 
safe. 

<c> Except as provided In 8 77.003-2 
the ground check circuit shall employ 
a ground check wire. 

<d> The groimd check circuit shall 
cause the circuit breaker to trip when 
any of the following occur: 

(I) The ground check wire Is broken. 

<2) Either the ground wire is broken 
at any point, or the impedance of the 
grounding circuit increases beyond the 
amount necessary to cause: 

(1) a 40-volt drop in the grounding 
circuit external to the grounding re¬ 
sistor under fault conditions for low- 
ond medium-voltage resistance-grounded 
circuits, or 

(ID a 100-volt, drop In the grounding 
circuit external to the grounding re¬ 
sistor under fault conditions for high- 
voltage resistance-grounded circuits. 

(e) The maximum voltage used for 
ground check circuits shall not exceed 
40 volts for low- and medium-voltage 
resistance-grounded circuits, or 96 volts 
for high-voltage resistance-grounded 
circuits. 

(f) When the ground check circuit 
employs an electro-mechanical relay to 
trip the circuit breaker, the relay shall 
be normally energized. 

(g> A time-delay device may be used 
to delay circuit breaker tripping for not 
more than 15 cycles only for the pur¬ 
pose of preventing unnecessary circuit 
breaker tripping when power Is restored 
after an interruption. 

(h) The ground check wire turd the 
grouud wire shall be attached to the 
frames of portable and self-propelled 
equipment by means of separate con¬ 
nections. 

§ 77.603—1 iirtHiml check circuit* other 
Ilian fail *afr ground check circuit*: 
approval. 

An operator may’ apply to the Assist¬ 
ant Administrator-Technical Support, 
MESA. Room 901. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203, for ap¬ 
proval of a ground check circuit other 
than a foil safe ground check circuit. 


'Ihe Assistant Administrator—Tccbntt :U 
Support may approve such circuit if he 
determines that the ground check cir¬ 
cuit is reliable and otherwise meets re¬ 
quirements of 3 77.003. 

§ 77.603—2 I*round rlicck rirruif* mil 
employing a'ground check wire: up> 
pOTl t 

An operator may apply to the Assist¬ 
ant Administrator—Technical Support. 
MESA. Room 901, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. for ap¬ 
proval of a ground check circuit which 
does not employ a ground check wire. 
The Assistant Administrator—Technical 
Support may approve such circuit if be 
determines that the ground check cir¬ 
cuit does not pose a hazard to miners 
and otherwise meets the requirements of 
§ 77.003. 

§ 77.60*1 lllgli-toltagc circuit breaker*; 
rvainirualtmi. Iri4ing and .nljii-lm.nl. 

«a> Circuit breakers required by 
3§ 77.001 and 77.002 which are installed 
in high-voltage circuits shall be ex¬ 
amined monthly. Such examination shall 
Include observation of all readily acces¬ 
sible components of the circuit breaker 
and its auxiliary devices. 

ib) Circuit breakers required by 
33 77.601 and 77.602 which are Installed 
In high-voltage circuits before ithe ef¬ 
fective date of this section 1 shall be 
tested: 

Cl) Not later than 6 months after 
Ithe effective date of this section 1 in ac¬ 
cordance with paragraphs (d)(1), (e) 
and (f) of tills section, and 

(2) At least annually thereafter in 
accordance with paragraphs id)(2). «c> 
and (f) of this section, 

(c) Circuit breakers required by 
|§ 77.601 and 77.602 which are Installed 
in high-voltage circuits after Ithe effec¬ 
tive date of thLs sectionl shall be tested: 

(1) At the time of installation in ac¬ 
cordance with paragraphs (d)(1). (e> 
and (f > of Uiis section, and 

(2) At least annually thereafter In 
accordance with paragraphs (d) (2), «e) 
and <f> of this section. 

<d) Short-circuit and overload de¬ 
vices used in conjunction with a high- 
voltage circuit breaker shall be tested 
as follows: 

<1> The Initial testing required by 
paragraph* fb)<l> and (c)d) of this 
section shall Include testing of all short- 
circuit and overload relays to verify op¬ 
eration at the indicated settings, or of 
all over current trip coils to verify op¬ 
eration at indicated current ratings by 
passing no less than tlie current neces¬ 
sary for relay pickup or series trip coil 
operation through the poles of the cir¬ 
cuit breaker. The circuit breaker shall 
be tripped by electrically or manually 
operating the overcurrent devices. 

(2) The annual testing required by 
paragraphs (b)(2) and (e)(2) of this 
section shall include testing all short- 
circuit and overload relays to verify op¬ 
eration at the indicated settings, or of 
all over-current trip coils to verify oper¬ 
ation at indicated current ratings. If re¬ 
lays are used, the circuit from the cur¬ 
rent transformer secondary to the short- 
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circuit and overload relay terminals 
shall be tested to verify continuity. The 
circuit breaker shall be tripped by elec¬ 
trically or manually operating the over- 
current devices. 

<e> Ground-fault devices used In con¬ 
junction with a high-voltage circuit 
breaker shall be tested as follows: <1) 
For the initial and annual testing re¬ 
quired by paragraphs <b> and (c> of this 
section, the circuit breaker shall be trip¬ 
ped by passing no more than 60 percent 
of the current rating of the grounding 
resistor through the ground-fault cur¬ 
rent transformer, or a phase current 
transformer when residual ground-fault 
tripping is used. The grounding resistor 
shall be tested to insure proper ohmic 
value and continuity If iwtential 
ground-fault tripping is used, the cir¬ 
cuit breaker shall be tripped by impress¬ 
ing a voltage on the ground-fault relay 
equal to no more than 60 percent of the 
voltage that would appear at the relay 
terminals during a ground-fault. In ad¬ 
dition the transformer coil continuity 
and ratio slmll be checked. The ground¬ 
ing resistor shall be tested to insure prop¬ 
er ohmic value and continuity. 

(f> Ground check circuits used in 
conjunction with a high-voltage circuit 
breaker shall be tested as follows: (1 > 
For the initial and annual testing re¬ 
quired by paragraphs (b> and (e> of this 
section, the circuit breaker trip circuit 
shall be activated by breaking the con¬ 
tinuity of the ground check conductor at 
the extreme end of the monitoring cir¬ 
cuit. and either breaking the ground 
wire at any point between the grounded 
side of the resistor and the equipment 
being .served, or increasing the resist¬ 
ance of the grounding circuit to that 
amount necessary to cause a voltage 
drop in the grounding circuit of not 
more than 100 volts under fault condi¬ 
tions. 

<g) Repairs or adjustments as are In¬ 
dicated by such examinations and tests 
shall be carried out Immediately. All re¬ 
lays shall be adjusted to plus or minus 
10 percent of the indicated setting. 

<h> An authorized representative of 
the Secretary may require additional 
testing or adjusting of circuit breakers 
and associated components. 

§ 77.601—1 Low- and nitdinin-Mtltutfr 
rirruit lirrjikm; evaminntroo. Ir*t- 
tnj: ami mljn»in»rnt. 

(a i Circuit breakers required by 
H 77.601 and 77.602 w'hich are Installed 
in low- and medium-voltage circuits 
shall be examined monthly. Such exami¬ 
nation shall include visual observation 
of all readily accessible components of 
the circuit breaker and its auxiliary de¬ 
vices. 

(b) Circuit breakers required by 
1$ 77.601 and 77.602 which are Installed 
in low and medium-voltage circuits be¬ 
fore (the effective date of this section] 
shall be tested not later than 6 months 
after [the effective date of this section 1 
and at least every 6 months thereafter. 
Such testing shall be performed in ac¬ 
cordance with paragraph <d> of this 
section. 


(c) Circuit breakers required by 
If 77.601 and 77.602 which are installed 
in low- and medium-voltage circuits 
alter (the effective date of this section] 
shall be tested at the time of Installation 
and at least every 6 months thereafter 
Such testing shall be performed In ac¬ 
cordance with paragraph <d> of this 
section. 

<d> For the tests required by para¬ 
graphs <b» and <c> of this section, the 
circuit breaker shall be tripped by: 

(1) Passing no more than 60 percent 
of the current rating of tlie grounding 
resistor through the ground-fault cur¬ 
rent transformer; 

<2* Breaking the continuity of the 
ground-check conductor at the extreme 
end of the monitoring circuit; and 

<3> Either breaking the ground con¬ 
ductor at any point between the 
grounded side of the resistor and the 
equipment being served, or increasing 
the resistance of the grounding circuit 
to that amount necessary to cause a volt¬ 
age drop in the grounding circuit of not 
more than 40 volts under fault 
conditions 

(e) Repairs or adjustments as are in¬ 
dicated by such examination and tests 
shall be carried out immediately. All re¬ 
lays shall be adjusted to plus or minus 
10 percent of the Indicated setting. 

<fi An authorized representative of 
the Secretary may require additional 
testing or adjusting of circuit breakers 
and associated components 

§ 77.601—2 Qualified person. 

Examinations and tests required by 
If 77.604 and 77.604-1 shall be made by 
a qualified person. 

§ 77.601—3 High-, mrdium- nn«l low- 

voltagr rirruit brrtkm; record of 
examination, testing and udjutiinml. 

The operator shall maintain a written 
record of each examination and test of 
all circuit breakers and their associated 
components. Such records shall include 
the name of the examiner and date of 
examination, and shall be signed by the 
official responsible for maintaining the 
circuit breakers in safe operating con¬ 
dition. Such records shall be made avail¬ 
able to an authorized representative of 
the Secretary and an authorized repre¬ 
sentative of the miners of such mine 

§ 77.60.7 lH*ronnrctiug Imre*. 

<a> Disconnecting devices shall be In¬ 
stalled in each trailing cable circuit at a 
distance of not more than 40 feet from 
each circuit breaker required by I 77.601. 

<b‘ Disconnecting devices shall be in¬ 
stalled in the trailing cable circuit not 
more than 3.000 feet from self-propelled 
'equipment, unless such equipment is 
equipped with a remote-control switch 
which can be used to remove pow'er from 
the equipment in case of emergency by 
tripping the circuit breaker required by 
f 77.601. 

Cc) Disconnecting devices shall be in¬ 
stalled In each feeder cable circuit within 
40 feet from the beginning of suc(i feeder 
cable circuit. 

(d> Disconnecting devices shall be de¬ 
signed so that It can be determined by 


visual observation that the power Is 
disconnected. 

§ 77.606 Trailing cable circuit* atul 
feeder cable circuit*; amparil* re¬ 
quirement*. 

The required ampacity of all power 
conductors Installed in trailing cable cir¬ 
cuits and feeder cable circuits shall be 
as follows: 

<a> The required ampacity of all 
power conductors installed in a trailing 
cable circuit slutll not be less than the 
maximum average current demand for 
the connected load for a i5-minute- 
period. 

cb» The required ampacity x of all 
power conductors installed in a high- 
voltage feeder cable circuit to not speci¬ 
fied. 

<c> The required ampacity of all 
power conductors installed in a low- or 
medium-voltage feeder cable circuit shall 
be as specified in the National Electrical 
Code. 1975 

§ 77.606—1 Truiling t abic circuit** and 
feeder cable circuit*: ampnritv rat¬ 
ing*. 

The ampacity ratings of all powci con¬ 
ductors installed in trailing cable cir¬ 
cuits and feeder cable circuits shall be 
determined in accordance with the 
following: 

<a> The ampacity ratings of trailing 
cables and portable feeder cables shall 
be as specified in the standards of the 
Insulated Power Cable Engineers Asso¬ 
ciation »IPCEA> as follows: 


InmUtUiM niltiff T»M» 11’< HA l 

WC M ft-IO-tl 

wee. o-i s-*4i* 


<b> The ampacity ratings of power 
conductors other tli&n trailing cables and 
portable feeder cables shall be as spec¬ 
ified in I 77.503-2. 

§ 77.607 Trailing cable* and portnhb* 
feeder cables; requirement*. 

»a* High-voltage trailing cables and 
high-voltage portable feeder cables shall 
be equipped with metallic shielding 
around each power conductor. Such 
shielding shall meet or exceed the cover¬ 
age requirements specified in Section 
7.2.16.2 or Section 7.2.16.3 of Insulated 
Power Cable Engineers Association Pub¬ 
lication Number S-68-516, 1976. All such 
cables shall be equipped with one or more 
ground wires. Tlie combined cross-sec¬ 
tional area of the ground wires and 
shielding shall not be less than that re¬ 
quired by | 77.520. 

«b> Low- and medium-voltage trail¬ 
ing cables and low- and medium-voltage 
portable feeder cables purchased after 
ttlie effective date of this section] sup¬ 
plying power to three-phase equipment 
shall be equipped with metallic shielding 
' around each power conductor. Such 
shielding shall meet or exceed the cover¬ 
age requirements specified In Section 
7JM6.2 or Section 7.2.16.3 of Insulated 
Power Cable Engineers Association Pub¬ 
lication Number S-68-516, 1976. All such 
cables shall be equipped with one or more 
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ground wires. The combined cross-sec¬ 
tional area of the ground wires and 
hlelding shall not be less than that re¬ 
quired by 5 77.520. 

<c) Low- and medium-voltage trailing 
< ubles and low- and medium-voltage 
iHirtabl© feeder cables purchased before 
[Umj effective date of this section! sup¬ 
plying power to three-phase equipment 
shall be equipped with one or more 
Kround wires. The cross-sectional area of 
i he wound wires shall not be less than 
that required by f 77.520 
(d) Low- and medium-voltage trailing 
• able* and low- and medium-voltage 
i portable feeder cables purchased before 
ithe effective date of this section! sup¬ 
plying power to single phase equipment 
shall be equipped with one or more 
ground wires. Th© cross-sectional area of 
the ground wires shall not be less Uian 
that required by I 77.520. 

$ 77.60H Trailing «*«l»l«*» and 

fmlrr mblrn: m«it!af ion and 

repair. 

<a) Splices made in trailing cables and 
jKirtobJe feeder cables shall meet the re¬ 
quirements of | 77,504. 

<b) Damaged trailing cables and port¬ 
able feeder cables sliall be repaired In a 
work m a n like manner so os to exclude 
moisture and to provide at least the same 
degree of protection as provided by the 
remainder of the cable. 

(o) Prior to splicing or making repairs 
to trailing cables and portable feeder 
cables, the disconnecting device required 
by 9 77.606 shall be locked out and suit¬ 
ably tagged by the persons who perform 
;uch work, except that in eases where 
locking out te not iJossible. such devices 
-hall be opened and suitably tagged by 
Mich persons. Locks and tags shall be 
removed only by the persons who in¬ 
stalled them or, If such persons are not 
available, by persons authorized by the 
operator or his agent 

§ 77.000 Sviirine of I railing ruble* and 
porlulilr frrdrr ral>|«**. 

Trailing cables and portable feeder 
cables shall be secured to self-propelled 
or portable equipment to protect the 
rabies from damage and to prevent strain 
on (he electrical connections. 

$ 77.010 Mn luniral pmtrrlion of trail* 
injC ruble* and fmrtaldr feeder 
ruble*. 

• a) Trailing cables and portable feeder 
cables shall be protected to prevent dam- 
arc by equipment and placed to afford 
reasonable protection against rock slides 
and other falling objects. 

<b) Trailing cables and portable feeder 
cables shall not be moved with self- 
propelled equipment unless cable slings. 
N leda f or equivalent protection is provided. 

S 77.01 1 l.nrrgtrid trailing rablr* and 
portable feedermbit**; handling. 

<a) Persons handling trailing cables 
and portable feeder cables, energized at 
more than 150 volts, shall wear protec¬ 
tive gloves. Such gloves shall meet Amer¬ 
ican Society for Testing and Materials 
•ASTM). ‘Standard Specification for 
Rubber Insulating Gloves" <D120~7O> 


and shall be rated in accordance with the 
following: 

ASTM 

Normal circuit voltage: class glove 


151 to 750 - .—__ 0 

751 to 10.000 ... __ 1 

10,001 to 15,000 .—_ 2 

15.001 to 20.000 _ 3 

20.001 to 35.000 ___ 4 


<b> Protective gloves, worn while han¬ 
dling energized trailing cables and port¬ 
able feeder cables, shall be Inspected for 
defects before each use. Defective' gloves 
shall not be used. 

(c) Protective gloves, worn while han¬ 
dling energized high-voltage trailing 
cables and portable feeder cables, shall 
be tested in accordance with 9 77.BOG-6. 

§ 77.612 foible coupler*; requirement*. 

<u) Cable couplers that are used in 
three-phase circuits shall be of the three- 
phase type and enclosed in a full metallic 
shell. 

<b) Cable couplers shall be adequate 
foc^lhe intended current and voltage. 

«c» The metallic shell of coble couplers 
shall be grounded to the ground wire in 
the cable. 

<d) Cable couplers shall be constructed 
in such manner so that the ground-check 
monitoring conductor, when required, 
will break first and the ground wire will 
break last when being uncoupled 

§ 77.61.1 Ci.bb eonnertiun re¬ 

quirement*. 

•a) Cable connection boxes shall be of 
substantial construction and designed to 
guard all energized parts from personal 
contact. 

<b) The box entrance lid or door shall 
be interlocked so that the circuit will be 
deenergized when the lid or door is 
opened. ^ 

*c> The current-carrying parts shall 
be deenergized and grounded before any 
work Is performed inside such boxen. 

9 77.61 t Trailing «*«l»b * ami |M»rlablr 
feeder mbit'*; ronnrrtion*. 

Plugs and connectors In trailing cables 
and portable feeder cables energized at 
more than 150 volts shall not be con¬ 
nected or disconnected while the circuit 
is energized. 

9 77.6IS ln« orpor.ilion bj rrfrrriirc. 

In accordance with 6 UB.C. 552(a) (1), 
the publications to which references are 
made in this subpart are hereby incor¬ 
porated by reference and made a part 
hereof. 

The incorporated publications are 
available for examination at each Cool 
Mine Health and Safety District and 
Subdistrict Office of ME8A. The National 
Electrical Codes are also available from 
the National Plre Protection Association. 
470 Atlantic Ave., Boston. Mass. 02210. 
IPCEA publications are also available 
from the Insulated Power Cables Engi¬ 
neers Association, 192 Washington 81, 
Belmont. Mass. 02178. A8TM publica¬ 
tions arc also available from the Ameri¬ 
can Society for Testing and Materials, 
1916 Race 8t.. Philadelphia, Pa. 19103. 
Incorporation by reference provisions 
approved by the Director of the Federal 
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Register on (date to be Inserted prior to 
final rulemaking). 

Subpart H—Direct Current Circuit* 

§ 77.700 Prctlrrlioti of dfreet rnrrrnt 
circuit*. 

All direct current circuits, except those 
circuits protected under 99 77.601, 77.602 
and 77.1800 shall be protected as follows: 

(a) Resistance-grounded and solidly 
grounded direct current circuits shall be 
protected against short-circuit, overload 
and ground fault by circuit breakers 
equipped with devices to provide such 
protection, or by fuses of the correct type 
and capacity. 

<b) Ungrounded direct current cir¬ 
cuits shall be protected against short- 
circuit and overload by circuit breakers 
equipped with devices to provide such 
protection, or by fuses of the correct 
type and capacity. Circuits supplied 
power from an ungrounded direct cur¬ 
rent system shall be protected against 
ground-fault by a circuit breaker 
equipped with a device to provide such 
protection, or a ground-fault indicator 
shall be installed that will give visual 
warning at on attended location upon 
occurrence of a ground-fault on any cir¬ 
cuit supplied power from such system 
A ground-fault condition shall not be 
allowed to exist on an energized circuit 
for longer than 24 hours. 

9 77.700—1 Sht>rl~carrait nnd reload 

nrqiitrcm* itl-. 

Where circuit breakers or fuses pro¬ 
vide short-circuit and overload protec¬ 
tion for direct current circuits, such cir¬ 
cuit breakers or fuses shall conform to 
the requirements for protection of cir¬ 
cuits as specified in the National Elec¬ 
trical code as follows: 

(a) For circuits installed before Ithe 
effective date of this section]—the Na¬ 
tional Electrical Code. 1968. 1971. or 
1975. 

(b) For circuits installed after Ithe 
effective date of this section)—the Na¬ 
tional Electrical Code. 1975 

g 77.700—2 Ground-fault pmln liuii; 
requirement*. 

(a) Where a circuit breaker provides 
ground-fault protection for a restst&nce- 
Krounded or a solidly grounded direct 
current circuit, such circuit breaker 
shall be equipped with a device which 
shall be adjusted to trip the circuit 
breaker when the ground-fault current 
in any ungrounded power conductor ex¬ 
ceeds 50 percent of the lowest value of 
bolted ground-fault current at any point 
in the circuit. 

(b) Where a circuit breaker provide* 
ground-fault protection for an un¬ 
grounded direct current circuit, such cir¬ 
cuit breaker shall be equipped with a 
device which shall be adjusted to trip 
the circuit breaker when the line-to- 
ground voltage on any power conductor 
decreases to less than 50 percent of the 
nominal system voltage. 

<c> Where fuses provide ground-fault 
protection for a resistance-grounded or 
solidly grounded direct current circuit, 
one fuse shall be installed in each un- 
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grounded power conductor. Each fuse 
Khali have a current rating not exceeding 
40 percent of the lowest value of bolted 
ground-fault current at any point In the 
circuit. 

§ 77.700—3 Grouml-faull fodimtor: rr* 
qu tremens*. 

Where a ground-fault indicator is 
used to provide ground-fault indication 
for nn ungrounded direct current circuit, 
It shall be adjusted to give a visual indi¬ 
cation when the line-to-ground voltage 
on any power conductor decreases to less 
than 50 percent of the nominal system 
voltage. 

§ 77.701 INrrrt mrrml •yMem 

iind mrlmuir eroumlmu. 

<a» System grounding All direct cur¬ 
rent systems: 

«1 > Shall be installed and maintained 
ungrounded, or 

<2) Shall have one polarity of the 
generator or rectifier solidly grounded to 
a low-resistance grounding medium at 
the generator or rectifier, or 

<3> Shall have the midpoint of the 3- 
wire generator solidly grounded to a low- 
resistance grounding medium at the 
generator, or 

<41 Shall have the neutral of the al¬ 
ternating current source which supplies 
power to the rectifier solidly grounded to 
a low'-reslstance grounding medium at 
the alternating current power source, or 

(5) Shall have the neutral of the alter¬ 
nating current source which supplies 
power to the rectifier grounded through 
a suitable grounding resistor to a low- 
resistance grounding medium at the al¬ 
ternating current j>ower source 

<b> Enclosure grounding Metallic 
frames and other metallic enclosures of 
electric equipment and circuits supplied 
power from direct current systems shall 
be grounded in accordance with the fol¬ 
lowing: 

<l\ Ungrounded systems. A grounding 
conductor tvhich meets the requirements 
of $ 77.521 shall originate at a low- 
reels tancc grounding medium located at 
tiie power source. Such grounding con¬ 
ductor shall be connected to the metallic 
frames and enclosures of the power 
source, including the rectifier, and shall 
extend along with the power conductors 
and serve as the grounding circuit for 
the metallic frames and other iqetallic 
enclosures of all electric equipment and 
circuits supplied power from the system. 
The grounding conductor shall also be 
connected to a low-resistance grounding 
medium at the service equipment for 
buildings and other stationary installa¬ 
tions. 

<2> Solidly grounded systems. Except 
as provided In paragraph (bH2Hl> of 
this section, a grounding conductor 
which meets the requirements ol f 77.521 
shall originate at the grounded point of 
the power source. 8uch grounding con¬ 
ductor shall be connected to the metallic 
frames and enclosures of the power 
source, including the rectifier, and shall 
extend along with the power conductor 
and serve as the grounding circuit for 
the metallic frames and other metallic 
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enclosures of all electric equipment and 
circuits supplied power from the system. 
The grounding conductor shall also be 
connected to a low-resistance grounding 
medium at the service equipment for 
buildings and other stationary Installa¬ 
tions. 

(i» Metallic frames and other metallic 
enclosures of elective requipment which 
is supplied power from a trolley system 
in which one polarity is grounded to the 
track rail may be grounded to the track 
rail or grounded feeder wire. In such in¬ 
stallation. a grounding conductor which 
meets the requirements of I 77.521 shall 
originate at the track rail or grounded 
feeder wire and shall extend along with 
the power conductors and serve as the 
grounding cir&iit for the metallic frames 
and other metallic enclosures of all cir¬ 
cuits and equipment supplied pow er from 
the circuit 

*3) Resistance-grounded systems. A 
grounding conductor which meets the re¬ 
quirements of 5 77.521 shall originate at 
the grounded side of the grounding re¬ 
sistor. Such grounding conductor shall 
be connected to the metallic frames oik! 
enclosures of the power source, including 
the rectifier, and shall extend along with 
the power conductors and serve as the 
grounding circuit for the metallic frames 
and other metallic enclosures of all elec¬ 
tric equipment and circuits supplied 
power from the system. The grounding 
conductor shall also be connected to a 
low-resistance grounding medium at the 
service equipment for building? and 
other stationary installations. 

| 77.702 Incerporatiofi 1>* rrfrm»i r. 

In accordance with 5 U.S.C. 552(a M1 1. 
the publications to which references are 
mode in this subport are hereby incor¬ 
porated by reference and made a part 
hereof. The incorporated publications 
are available for examination at each 
Coal Mine Health and Safety District 
and Subdistrict Office of MESA. The Na¬ 
tional Electrical Codes are also availa¬ 
ble from the National Fire Protection As¬ 
sociation. 470 Atlantic Ave.. Boston. 
Mass. 02210. Incorporation by reference 
provisions approved by the Director of 
the Federal Register on (date to be in¬ 
serted prior to final rulemaking». 

Subpart I—High-Voltage Alternating 
Current Circuits 

g 77.800 PhHrctloa of hlgh-roltagr »l* 
trrantini: rttrrrnl rirruit*. 

All high-voltage alternating current 
circuits, except those circuits protected 
under $$ 77.601. 77.602 and 77.1800. shall 
be protected as follows: 

(a> Resistance-grounded und solidly 
grounded high-voltage circuits shall be 
protected against short-circuit, over¬ 
load and ground-fault by circuit break¬ 
ers equipped with devices to provide such 
protection, or by fuses of the correct type 
and capacity. 

• b> Ungrounded high-voltage circuits 
shall be protected against short-circuit 
and overload by circuit breakers equipped 
with devices to provide such protection, 
or by fust* of the correct type and ca¬ 
pacity. Circuits supplied power from an 


ungrounded high-voltage system shall 
be protected against ground-fault by a 
circuit breaker equipped with a device to 
provide such protection, or a ground- 
fault Indicator shall be Installed that will 
give visual wanting at an attended loca¬ 
tion upon occurrence of a ground-fault 
on any circuit supplied power from such 
system. A ground-fault condition shall 
not be allowed to exist on an energteed 
circuit for longer titan 24 hours. 

g 77.800—1 Shori-rircMil und otrrftatiii 
protection t requirement*. 

«it> Where circuit breakers or fuser, 
provide short-circuit and overload pro¬ 
tection for high-voltage circuits ins tal l ed 
within portable and self-propelled equip¬ 
ment, high-voltage circuits installed 
within buildings, and high-voltage serv¬ 
ices to buildings, such circuit breaker, 
or fuses shall conform to the require¬ 
ments for protection of circuits as spec - 
ified in the National Electrical Code as 
follows: 

(1> For circuits installed before I the 
effective date of this section 1—the Na¬ 
tional Electrical Code. 1968, 1971 or 197b 
*2» For circuits installed after fthc 
effective date of this section 1—the Na¬ 
tional Electrical Code. 1975. 

<b» Where a circuit breaker provides 
short-circuit and overload protection for 
a high-voltage circuit, except those cir¬ 
cuits specified in paragraph <a> of th^ 
section, such circuit breaker shall be 
equipped with devices which shall be ad¬ 
justed to trip the circuit breaker when 
the current in any power conductor ex¬ 
ceeds the value specified In paragraph 
fb)(l) or (b><2> of this section, which¬ 
ever is lower: 

(1 ) 125 percent of the ampacity of the 
power conductor in the circuit with th«* 
lowest ampacity: or 

(2» 50 percent of the lowest value of 
bolted phase-to-phase short-circuit cur ¬ 
rent at any point in the circuit. Such 
devices shall be adjusted to trip th< 
cult breaker before any power conductor 
tn the circuit sustains thermal damage 
due to short-circuit or overload. 

(c) Where fuses provide short-circuit 
and overload protection for high-voltage 
circuits, except those circuits specified iu 
paragraph (a) of tills section, one fuse 
shall be installed in each ungrounded 
power conductor. Each fuse shall have 
a current rating not exceeding the value 
si>eclficd in paragraph (oHD or (c)(2) 
of this section, whichever is lower 

< 1 > 100 percent of the ampacity of the 
power conductor in the circuit with the 
lowest ampacity; or 

<2' 40 percent of the lowest value of 
bolted phase-to-phase short-circuit cur¬ 
rent at any point in the circuit. 

§ 77.800-2 <»rt>uml-foult protection s re¬ 
quirement*. 

ta» Where a circuit breaker provides 
ground-fault protection for a resistance- 
grounded or a solidly grounded high- 
voltage circuit, such circuit breaker shall 
be equipped with a device which shall 
be adjusted to trip the circuit breaker 
when the ground-fault current in any 
ungrounded power conductor exceeds 50 
percent of the lowest value of bolted 
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ground-fault current at any point in the 
circuit. 

(b) Where a circuit breaker provides 
ground-fault protection for an un¬ 
grounded high-voltage circuit, such cir¬ 
cuit breaker shall be equipped with a 
device which shall be adjusted to trip the 
circuit breaker when the line-to-ground 
voltage on any power conductor de¬ 
creases to less than 30 percent of the 
nominal system voltage for a circuit 
(supplied power from a three phase sys¬ 
tem or 50 percent of the nominal system 
voltage for a circuit supplied power from 
a single phase system. 

(c) Where fuses provide ground-fault 
protection for a resistance-grounded or 
a solidly grounded high-voltage circuit, 
one fuse shall be installed In each un¬ 
grounded power conductor. Each fuse 
idiaD have a current rating not exceed¬ 
ing 40 percent of the lowest value of 
bolted ground-fault current at any point 
in the circuit. 

$ 77.800—3 <,r«nnul-f.H»lt itulirjtior: n*- 
quirrmfiia. 

Where a ground-fault indicator Is used 
lo provide ground-fault indication for 
an ungrounded high-voltage circuit, it 
shall be adjusted to give a visual Indica¬ 
tion when the llnc-to-ground voltage on 
any power conductor decreases to less 
than 30 percent of the nominal system 
voltage for a circuit supplied power from 
a three phase system, or 50 percent of 
ihc nominal system voltage from a cir¬ 
cuit supplied power from a single phase 
system. 

$ 77.801 llitfli-vultagr .iltrrn.itin- CUT* 
rrnl supplying iHinrr lo purl* 

•Mr or *df-pro|x'llotl equipment; 
•ytilrni and rarktourr grounding. 

ia) System grounding. High-voltage 
syntems supplying power to portable or 
self-propelled equipment shall contain 
either a direct or derived neutral which 
*haH be grounded through a suitable 
grounding resistor to a low-resistance 
grounding medium at the power source. 

<b) Enclosure grounding. A ground 
wire which meets the requirements of 
1 77.520 shall be connected to the 
grounded side of the grounding resistor 
and shall extend along with the power 
conductors and serve as the grounding 
circuit for: 

(1) The metallic fmmes and other 
metallic enclosures of all portable and 
self-propelled equipment supplied power 
from the system, and 

<2) The metallic enclosures of all cir¬ 
cuits which are supplied power from the 
system and extend to portable and self- 
propelled equipment. 

8 77.801—1 Crmimfinc rr»i*lon»; port- 
itlilr and •rlf-pro|h*llrH rc|tiipv»iriil. 

‘a) The grounding resistor required 
by i 77.801 < a) shall be of the proper 
ohmic value to limit the voltage drop in 
the grounding circuit external to the re¬ 
sistor to no more than 100 volts under 
fault conditions. 

<b) The ground-fault current rating 
of the grounding resistor required by 
( 77.801(a) shall meet the "extended 


time rating" set forth in American Insti¬ 
tute of Electrical Engineers < AIEFJ 
Standard No. 32. 6uch grounding re¬ 
sistor shall be insulated from ground for 
a voltage not less than the phase-to- 
phase voltage of the system In which it is 
Installed. 

§ 77.801—2 f.nmniiing mnlium; port 
«M<? and ttrlf-proprllrd equipment. 

The low-resistance grounding medium 
required by fi 77.801 <a) shall be sep¬ 
arated from the source transformer sub¬ 
station ground Add by at least 25 feet. 

§ 77.802 lliglt-voltjigr «lt« mating cur¬ 
rent *y»i«"attn *upplying power to sta¬ 
tionary equipment; «y*tcm and 
grounding. 

<n) System grounding. High-voltage 
alternating current systems supplying 
power to stationary equipment shall be 
grounded in accordance with the follow¬ 
ing: 

(1) The neutral point of wye con¬ 
nected three-phase four-wire systems in 
which the neutral is used as a power 
conductor shall be solidly grounded to 
a low-resistance grounding medium at 
the power source. 

t2) All other three-phase systems 

(i) Shall be installed and maintained 
ungrounded, or 

<ii) Shall be solidly grounded to a 
low-resistance grounding medium at the 
power source, or 

fill) Shall contain a direct or derived 
neutral which shall be grounded through 
a suitable grounding resistor to a low- 
resistance grounding medium at the 
power source. 

(3) All single-phase systems shall be 
installed and maintained ungrounded or 
shall be solidly grounded to a low-re¬ 
sistance grounding medium at the power 
source. 

«b> Enclosure grounding. Except as 
provided in I 77.802-2, metallic fmmes 
and other metallic enclosures of sta¬ 
tionary electric equipment and circuit? 
supplied power from high-voltage al¬ 
ternating current three-phase systems 
shall be grounded In accordance with the 
following: 

(1) Resistance-grounded systems. A 
grounding conductor which tneeU the 
requirements of f 77.521 shall be con¬ 
nected to the grounded side of the 
grounding resistor, and shall extend 
along with the power conductors and 
serve as the grounding circuit for the 
metallic frames and other metallic en¬ 
closures of all stationary electric equip¬ 
ment and circuits supplied pow’er from 
the system. The grounding conductor 
shall also be connected to a low-resist¬ 
ance grounding medium at the service 
equipment for buildings and other sta¬ 
tionary installations. 

<2> Solidly grounded systems. Except 
as provided in paragraphs (b> *2) (!) and 
<bH2Hii) of this .section, a grounding 
conductor which meets the requirements 
of g 77.521 shall be connected to the 
grounded point of the power source and 
shall extend along with the power con¬ 
ductors and serve as the grounding cir¬ 
cuit for the metallic frames and other 


metallic enclosures of all stationary 
equipment and circuits supplied power 
from the system. The grounding conduc¬ 
tor shall also be connected to a low- 
reslstunce grounding medium at the 
service equipment for buildings and oth¬ 
er stationary installations. 

<0 Metallic frames and other metallic 
enclosures of service equipment and cir¬ 
cuits may be grounded to the grounded 
power conductor of the system provided 
ihc grounded power conductor meets the 
requirements of ! 77.520 and is connected 
io a low-resistance grounding medium 
at the power source and at the service 
equipment for buildings and other sta¬ 
tionary Installations. In such installa¬ 
tions, a grounding conductor meeting the 
requirements of ! 77.521 shall be con¬ 
nected to the grounded service equip¬ 
ment and shall extend along with the 
power conductors and serve os tile 
grounding circuit for the metallic frames 
and other metallic enclosures of ah sta¬ 
tionary equipment and circuits supplied 
power from such service equipment. 

fli) Substation enclosures and metallic 
frames of transformers, circuit breakers 
and other substation equipment may be 
grounded to the grounded power conduc¬ 
tor of the system provided the grounded 
power conductor meets the requirements 
of | 77-520 and is connected to a low- 
resistance grounding medium at the 
jjower source and at the transformer, cir¬ 
cuit breaker or substation installation. 

(3) Ungrounded systems. A grounding 
conductor which meets the requirement* 
of ( 77.521 shall be connected to a low- 
resistance grounding medium located at 
the power source and shall extend along 
with the power conductors and *;ervc as 
the grounding circuit for the metallic 
frames and other metallic enclosures of 
all stationary equipment and circuits 
supplied power from the system. The 
grounding circuit shall also be connected 
to a low-resistance grounding medium at 
the service equipment for buildings and 
other stationary installations 

§ 77.802—1 (»rmm«!inK rr*i-lnr»: %la- 

tlnnury equipment. 

The ground-fault current rating of Ihc 
grounding resistor for high-voltage sys¬ 
tems supplying power to stationary 
equipment shall meet the "ten-minute 
rating" set forth in American Institute 
of Electrical Engineers < AIKE) Standard 
No. 32. Such grounding resistor Khali be 
insulated from ground for a voltage not 
less than the phase-to-phase voltage of 
the system In which it is installed 

§ 77.802—2 Kart It «• a grounding con- 

tlurtor. 

The District Manager may approve Un- 
use of earth ns a grounding conductor 
for metallic frames and other metallic 
enclosures of staUonary equipment and 
circuits supplied power from high-volt¬ 
age circuits. Section 77.802-3 sets out the 
criteria by which the District Manager 
will be guided in approving earth os a 
grounding conductor on a mine-by-mine 
basis. Additional measures may be 
required. 
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§ 77.802—3 Oilrrii for u*c by (he DU- 
trirl Manugrr in upproitl of rartli 
a* a RruundinK rondurlur. 

<ai An Investigation shall be made to 
assure that the use of earth as a ground¬ 
ing conductor does not create a hazard 
to miners. 

<b) The frames of all equhiment 
should be Installed on a ground grid 
which complies with the requirements of 
:1 77.519 and which serv es as the ground¬ 
ing medium for frames of all equipment 
at that location. 

<e> The interrupting time of the cir¬ 
cuit breaker or fuses required by S 77.800. 
and the design of the ground grid should 
be In accordance with Institute of Elec- 
. trical and Electronics Engineers (IEEE 1 
No. 80-1971, “Guide for Safety in Alter¬ 
nating-Current Substation Grounding". 

*d» Earth should not be used as a 
power conductor. 

• e i The high-voltage system should 
not supply power to equipment in under¬ 
ground coal mines or to portable or self- 
propelled equipment. 

$ 77.803 Conner lion of 
toad*. 

Single-phase loads shall be connected 
phase-to-phase in resistance-grounded 
systems 

£ 77.801 (guarding of litg)t*%ollu*r 
equipment. rotidurlor*. rablr* and 
porta, 

«*> High- voltage equipment shall be 
of the totally enclosed type or shall be: 

• 1 > Located in a room, vault or similar 
enclosure that te accessible only to quali¬ 
fied persons; or 

(2) Elevated 8 feet or more above the 
floor or other working surface; or 

(3) Enclosed within a substantial fence 
at least 6 feet high and at least 3 feet 
from any part or wiring 

(b) High-voltage conductors and high- 
voltage cables, other than trailing cables 
and portable feeder cables, shall be: 

»1> Shielded in accordance with Sec¬ 
tion 4 1.1.1. 7.5.16.2 or 7 5.16.3 of Insu¬ 
lated Power Cable Engineers Association 
< IPCEA ) Publication Number S-68-516, 
April 1976; or 

• Shielded In accordance with Sec¬ 
tion 4.1.1.3 of Insulated Power Cable En¬ 
gineers Association Publication Number 
S-68-516. April 1976. provided the con¬ 
ductor or cable is designed for direct 
burial and buried at least 30 Inches 
deep; or 

• 3> Totally enclosed within grounded 
rigid metal conduit: .or 

<4> Totally enclosed within a cabinet 
or other enclosure; or 

«5» Guarded so as to prevent contact 
by persons or objects and protected In 
accordance with paragraph (a»(l> or 
<n • «3* of this section; or 

• 8' Protected in accordance with par¬ 
agraph <bK 1» or (a)(3) of this section, 
and installed with a minimum vertical 
clearance above the floor or other work¬ 
ing surface a s follows: 


Minimal vertical c Icarmnc- 
Narnia*] value? Mrwi of aowvtocd part* aod 
©and actors 




Feci 

1,001 to 6 000 


t 

ftjKH to 11,000.. 


*» 

ii.oo! toin,ooo.. 

_ _ _ 

f 

ZU*n to 33.008,__ 


9 

33.001 to 44,000.. 


* 

'4J0M to 6*.0W. 

..._, 

10 

M.an to uoo.. 
to,ecu to 110,000.. 


11 


11 

119,000 to 122,000 

. — . 

12 


(c) Uvc parts of high-voltage equip¬ 
ment shall be protected as prescribed in 
paragraph (b)(4), (b)(5) or (b)(6) of 
this section. 

<d>* Entrances to enclosures specified 
in paragraphs (a), <b). and (c) of this 
section shall be locked against unauthor¬ 
ized entry, and marked with conspicuous 
signs forbidding unqualified persons to 
enter. 

§77.8(11—1 Performing **<»rk in 

iintit to liigli-tohugr rondtirUNri un«i 
part*. 

Where work Is to be performed within 
4 feet of high-voltage power conductors 
or live parts of high-voltage equipment 
and such work requires the removal of 
the protection specified In 55 77.804(b) 
and 77.804(c) the operator shall comply 
with the provisions of 51 77.806 through 
77.806-10. 

§ 77.803 ll»aclk-v«itutgr pomerlitie*; 
rlnmiiid* uImivc ground. 

High-voltage powerlines located above 
driveways, haulagcways. and railroad 
tracks shall be installed so as to provide 
the minimum vertical clearance as speci¬ 
fied in Section 232 of the National Elec¬ 
trical Safety Code. 1973: ProtHded. How - 
ever. That in no event shall any high- 
voltage power line be installed less than 
15 feet above ground, walkways, or work¬ 
ing areas. 

§ 77.805—1 Boom* and ma*ta$ min¬ 
imum difrlnnrr from liigli-%o!lagr 
pottrrlinr*. 

The booms and masts of equipment, 
except insulated aerial buckets when 
used in repair of energized powerlines, 
operated on the surface of any coal mine 
shall not be operated within 10 feet of 
an energized overhead hlgh-voltagc 
powerline. Where the voltage of over¬ 
head powerlines is 69.000 volts or more, 
the minimum distance from the boom or 


mast shall be as follows * 

Minimum 

Nominal poworilne dUtuner 

voltage (in J.000 v): (feet) 

09 to 114___ 12 

115 to 229___ 16 

230 to 344.—. 20 

345 to 499.... 25 

500 or more,..... 35 


§ 77.805—2 Movement of equipment: 
minimum dUtnnre from liigli-voltagr 
|m >« erti nr*. 

When any part of any equipment op¬ 
erated on the surface of any coal mine 
is required to pass under or by an 
energized high-voltage powcrline and 


the clearance between such equipment 
and powerline Is less than that specified 
in l 77.805-1 for booms and masts, such 
powerlines shall be deenergized. 

§ 77.805—3 Operation of dump irurL 
under high* volt ugr povrerlbic*. 

(a> When dumping points, shop area:. 
or parking areas for dump trucks arc 
located under high-voltage poweritnev 
the minimum vertical clearance of such 
power lines shall be 5 feet more than the 
maximum height of the truck bed meas¬ 
ured with the truck bed in the extreme 
raised position. 

ib> In cases where dump trucks arc 
operated on haulage roads, the minimum 
vertical clearance of overhead high-volt¬ 
age powerlines shall be 5 feet more than 
the maximum height of the truck bed 
measured with the truck bed in the ex¬ 
treme raised position unless a grounded 
conductor in compliance with $ 77.520 is 
installed directly under each phase con¬ 
ductor so that a truck bed will contact 
the grounded conductor first as the truck 
bed Is raised. 

§ 77.805—1 Boom* and tiua*l«; wtniiii: 
ilnirr*. 

<a» Except as provided paragraph (b> 
of this section, self-propelled equipment 
with booms and masts which can extend 
higher than 15 feet above ground shall 
be equipped with an audible and visible 
learning device that gives a warning 
when the boom or mast is within the 
distance specified in 4 77.805-1. The dis¬ 
tance shall be measured from that point 
on the equipment which can be moved 
closest to the pow erline by normal opera - 
tlon. 

<b> Warning devices arc not required 
for draglines, shovels, wheel excavator* 
and crawler mounted drills which are not 
operated within 300 feet of high-voltage 
powcrline*. and for line trucks equipped 
with insulated aerial buckets designed for 
use in repair of energized powerline. 

% 77.800 Work on hSjtti-*oh«#rr power- 
I in*--; decnrrjtt*Atk»fi jiml grotindins 

(a) Except as provided in paragraph ^ 
<b» and (c> of this section, high-voltage 
powerlines shall be deenergized and 
grounded before work is performed on or 
within 4 feet of such pow'erlines. 

<b> Repairs shall be permitted on 
energized high-voltage pow erlines if such 
repairs are made by a qualified per* on 
in accordance with procedures and safe¬ 
guards set forth in 55 77.806-2 through 
77.806-9. as applicable. 

<c> An additional circuit may be con¬ 
nected to an energized high-voltage 
powerline provided such work Is per¬ 
formed from the ground by a person 
qualified under the provisions of 5 77.104 
Such qualified person shall wear rubber 
insulating gloves and shall use an in¬ 
sulated stick. The insulated stick shall be 
designed for such use and shall be main¬ 
tained to protect the qualified person 
from the voltage to which he Is exposed 
Rubber Insulating gloves and Insulated 
sticks shall meet the requirements of 
if 77 806 7 and 77.806-7. as applicable 
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§ 77.806—1 Vi nrk on higli-Miliiigf 

poMYlinci. 

<a* No high-voltage powerline shall 
be regarded as deenergized for the pur¬ 
pose of performing work on it. until It 
has been determined by a qualified per¬ 
son that such powerline has been de¬ 
energized and grounded. The qualified 
person shall by visual observation: 

<1) Determine that the disconnecting 
devices on the high-voltage powerline are 
in an open position. and 

<2> Insure that each ungrounded con¬ 
ductor of the high-voltage powerline 
upon which work is to be done is properly 
onuected to the system grounding 
medium. In the case of resistance- 
r. rounded or solidly grounded systems, the 
neutral wire is the system grounding 
medium. In the case of an ungrounded 
power system, either the steel armor or 
conduit enclosing the system conductors 
or a surface ground field Is o system 
rounding medium. 

• b) No work shall be performed on any 
high-voltage powerline which is sup- 
i sorted by any pole or structure which also 
imports other high-voltage powerllne* 
until: 

<1) All high-voltage powerline* sup¬ 
ported on the pole or structure are de¬ 
energized and ground in accordance w ith 
the provisions of paragraph *a) of this 
section; or 

<2) The provisions of 77.806-2 
through 77.806-9 have been complied 
with, with respect to all energized power- 
lines which are supported on the pole or 
structure. 

§ 77.806-5 li rpoir* on rnrrei/rd liifili- 
% tillage* powcrlitie*. 

Before energized high-voltage power- 
lines are repaired: 

< a) The operator shall determine that: 

< 1 > Such repairs cannot be scheduled 
during a period when the power circuit 
could be properly deenergized and 
g rounded: 

<2) Such repairs will be performed on 
power circuits with a phase -to- phase 
nominal voltage no greater than 15.060 

volte; 

<3) Such repairs on circuits with a 
Phase-to-phase nominal voltage of 5,000 
volte or more will be performed only with 
the use of live line tools; 

•4> Weather conditions will not inter- 
lere with such repairs or expose those 
persons assigned to such work to danger; 
and 

f b) The operator shall designate a 
i>er*an qualified under the provisions 
§ 77.104 as the person responsible for car¬ 
rying out such repairs. The operator shall 
require that the qualified parson file with 
she operator: 

< 1) A general description of the nature 
and location of the damage or defect 
to be repaired; 

<2) The general plan to be followed 
in making such repairs; 

' 3) A statement that u briefing of all 
Qual ified persons assigned to make such 
repairs was conducted informing them 
of the general plan, their individual as¬ 


signments. and the dangers Inherent in 
such assignments; 

<4> A list of the proper protective 
equipment and clothing that wfl! be 
provided; and 

<5> Such other information as the 
qualified person designated by the oper¬ 
ator feels necessary to describe properly 
the means or methods to be employed 
in such repairs. 

*c> The operator shall submit a re¬ 
pair plan to and obtain approval from 
the District Manager for vrork performed 
on powerlines energized at more than 
15.000 volte. Repair of such powerline* 
shall be performed In accordance with 
the approved plan. 

§ 77.00f»-.l Krpnir* on rfirrei^l lii&li* 
vnllaigt* |M>*«*rlmr«; reporiinjc* 

Any operator designating and assign¬ 
ing qualified persons to perform repairs 
on energized high-voltage powerlines 
under provisions of $ 77.806-2 shall main¬ 
tain a record of mtrh repairs. Such rec¬ 
ord shall contain the time. date, location, 
general nature of the repairs, and a copy 
of the information filed with the operator 
by the qualified person designated as re¬ 
sponsible for performing such repairs. 

§ 4 i.SOf^i .NitmillniuMni* 

When two or more qualified persons 
are repairing energized high-voltage 
powerlines simultaneously, and any one 
of them is within reach of another, such 
persons shall not be allowed to work on 
different phases or on equipment with 
different potentials. 

& 77.806—5 PmliTlitr r «|uipniritt: in* 
-Inllulion mill um*. 

<a» Before repair work on energized 
high-voltage power lines is begun, rubber 
protective equipment shall be used to 
cover all bare conductors, ground wires, 
guys, telephone lines, and other attach¬ 
ments in proximity to the area of planned 
repairs. Such protective equipment shall 
be installed from a safe position below 
the conductors or other apparatus being 
covered. 

<b) All qualified persons repairing en¬ 
ergized high-voltage powcrlines shall 
wear protective rubber lineman's gloves, 
sleeves, and climber guards if climbers 
are worn. Protective rubber gloves sliall 
not be worn wrong side out or without 
protective leather gloves. Protective 
equipment worn by a person assigned to 
perform repairs on energized high-volt¬ 
age powerlines shall be worn continu¬ 
ously from the time he leaves the ground 
until he returns to the ground. 

§ 77,K0fi-fi IVolcdivr equipment: tic- 
'•inn. imamifarturr iiftd Imting. 

<a) All rubber protective equipment 
required by 3$ 77.806(c), 77.806-5. and 
77 807 shall have a minimum electrical 
rating of 20.000 volts u.c. and shall be de¬ 
signed, manufactured and tested in ac¬ 
cordance with the provisions of the 
American National Standards Institute 
standards or the American Society for 
Testing and Materials standards as fol¬ 
lows: 


item ASM ASTAI 

fi*fHUr*J MtntJur'J 


Kut*W Iruulaiiuf: 

«***».. M.e-ivn mioro 

KtonfeH*_... . J<u-w:i iuouhTu 

Scj-vj :i i >iot > vjuO) 

Utm h<w. ... KJ.I-I97I 5*1 roi 

Shm*... J<L£-t<C) I >1091-70 

<1'» Rubber protective equipment shall 
be tested in accordance with the follow¬ 
ing schedules: , 

<i> Rubber gloves; once each month. 

<U> Rubber sleeves; once every 3 
months. 

• ill) Rubber blanket; once every 6 
months. 

<lv) Rubber hoods and line hose; once 
a year. 

*b» Live line tool poles required to be 
used by 33 77.806<c> and 77.807 shall 
have a manufacturer's certification that 
such poles will withstand the following 
minimum teste: 

<1? 100.000 volte per foot of length 
for 5 minutes when the tool is made oi 
fiberglass, or 

«2> 75.000 volte per foot of length for 
3 minutes when the tool is made of wood. 

<c> Where insulated aerial buckets are 
used in the repair of energized high- 
voltage power! incs, they shall be sub¬ 
jected to a leakage current test before 
use each day. each time during the day 
when a higher voltage is going to be 
worked and when changed conditions in¬ 
dicate a need for additional teste. Such 
test shall consist of placing the bucket 
in contact with an energized source equal 
to the voltage to be worked for a mini¬ 
mum time of three minutes. The leakage 
current shall not exceed 1 microampere 
per kilovolt of nominal line-to-line 
voltage. 

§77.866—7 Protective ri|iiipmctt1: in- 
• pfrlion uml Mnragt*. 

<a> Each qualified person shall visu¬ 
ally inspect tlie protective equipment 
provided him in accordance with 
3S 77.806tc>. 77.806-5, and 77.807 before 
using such equipment, and any protective 
equipment containing any defect or 
damage shall not be used. 

<b> Rubber insulating gloves shall not 
be stored wrong side out. Rubber in¬ 
sulating blankets shall be rolled when 
not in use. Rubber Insulating Une hose 
and hoods shall be stored in their nat¬ 
ural position and shape. 

§ 77.806—8 IV of groundrd m«*Mnt|rr 
*irr%: uncrmntdrd «v*9rm«u 

Grounded messenger wires used to 
suspend cables supplied power from an 
ungrounded high-voltage system may be 
used to ground the power conductors for 
the purposes of performing work on the 
power conductors. 

§ 77.806—9 Mr In I mriKuring lape* and 
rope*. 

Measuring tapes and measuring ropes 
containing metal shall not be used when 
working on or near energized parts. 
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§ 77.807 Operating clforonnrcliitp dc- 

vim. 

All disconnecting devices designed to 
be operated by means of an insulated 
stick, fuse tong or puller shall be oper¬ 
ated only by a person qualified under the 
provision of 95 77.103 or 77.104. 8uch 
qualified person shall war rubber in¬ 
sulating gloves and shall use an insulated 
stick, fuse tong or puller which shall be 
maintained to protect such person from 
the voltage to which he is exposed. Rub¬ 
ber insulating gloves and insulated sticks, 
fuse tongs and pullers shall meet the 
requirements of 91 77,806-6 and 77.806-7, 
as applicable. 

§ 77.807—1 Platform* nl di-roiiticclinc 
dc\ in*#. 

Platforms insulated for the phase-to - 
phase voltage of the system, shall be in¬ 
stalled at all overhead disconnecting de¬ 
vices that are operated from the ground 
by means of mechanical linkage. How¬ 
ever. metal plates or grids on which a 
person normally would stand which are 
electrically bonded to the metal operat¬ 
ing handles of the j>ower switches may 
be used. 

§ 77.808 Vi*uul «tr%ir«>. 

Disconnecting devices shall be in¬ 
stalled at the beginning of each branch 
line In high-voltage circuits and at the 
entrance to all high-voltage installations 
and they shall be equipped or designed 
in such a manner that it can be deter¬ 
mined by visual observation that the 
circuit is deenergized when such devices 
are open 

§ 77.800 Movrtm'iit «*f lugli-vollnicr 

jM»urr imUiJiliori*, lr«n*furnirr» and 

r>wil tit gear. 

High-voltage portable substations, 
transformers and switchgear shall be de¬ 
energized before they are moved from 
one location to another and shall be ex¬ 
amined by a qualified person to assure 
safe operating condition prior to re- 
energlzatton. 

§ 77.810 Itirtirporaiioti b> reformer* 

In accordance with 5 UB.C. 552<a> (1). 
the publications to which references are 
made in this subpart are hereby incor¬ 
porated by reference and made a part 
hereof. The incorporated publications 
are available for examination at each 
Coal Mine Health and Safety District 
and Subdistrict Office of MESA. The Na¬ 
tional Electrical Codes are also available 
from the National Fire Protection As¬ 
sociation. 470 Atlantic Ave.. Boston. 
Mass. 02210. AIEE publications are also 
available from the American Institute of 
Electrical Engineers, the National Elec¬ 
trical Safety Code. IEEE and AIEE. pub¬ 
lications are also available from the In¬ 
stitute of Electrical and Electronics En¬ 
gineers. Inc.. 345 East 47th St, New 
York. N.Y. 10017. IPCEA publications 
are also available from the Insulated 
Power Cables Engineers Association. 192 
Washington St. Belmont. Mass. 02178. 
ASTM publications are also available 
from the American Society for Testing 


and Materials. 1916 Race St. Philadel¬ 
phia. Pa. 19103. ANSI publications are 
also available from American National 
Standards Institute. Inc.. 1430 Broad¬ 
way. New York. N.Y. 10018. Incorpora¬ 
tion by reference provisions approved by 
the Director of the Federal Register on 
(date to be inserted prior to final rule- 
makings 

Subpart J—Low* and Medium-Voltage 
Alternating Current Circuits 

§ 77.990 Protection of low- nnd imd- 

iiiiit \oltjis:e alternating current rir- 
ru it*. 

All low- and medium-voltage alter¬ 
nating current circuits, except those cir¬ 
cuits protected under 95 77.601, 77.602, 
and 77.1800. shall be protected as fol¬ 
lows: 

(a* Resistance-grounded and solidly 
grounded low- and medium-voltage cir¬ 
cuits shall be protected against short- 
circuit, overload and ground-fault by cir¬ 
cuit breakers equipped with devices to 
provide such protection, or by fuses of 
the correct type and capacity. 

<b> Ungrounded low- and medium- 
voltage circuits shall be protected 
against short-circuit and overload by 
circuit breakers equipped with devices to 
provide such protection, or by fuses of 
the correct type and capacity. Circuits 
supplied power from an ungrounded low- 
and medium-voltage system shall be pro¬ 
tected against ground-fault by a circuit 
breaker equipped with a device to pro¬ 
vide such protection, or a ground-fault 
indicator shall be installed that will give 
visual warning at an attended location 
upon occurrence of a ground-fault on 
any circuit supplied power from such 
system. A ground-fault condition shall 
not be allowed to exist on an energized 
circuit for longer than 24 hours. 

§ 77.9IMI-I Short*# in n It ami lurrlo.ut 
protection : requirement*. 

<a> Where circuit breaker* or fuses 
provide short-circuit and overload pro¬ 
tection for low- or medium-voltage cir¬ 
cuit breakers or fuses shall conform to 
the requirements for protection of cir¬ 
cuits as specified in the National Electri¬ 
cal Code as follows: 

(1) For circuits installed before I the 
effective date of this section I—the Na¬ 
tional Electrical Code. 1968, 1971. or 
1975. 

<2> For circuits installed after I the ef¬ 
fective date of this section)—the Na¬ 
tional Electrical Code. 1975. 

§ 77.*>00—2 <.riMm«!-f.iu!l rtiutt: it- 
quimiirnl*. 

•a> Where a circuit breaker provides 
ground-fault protection for a resistance- 
grounded or a solidly grounded low- or 
medium-voltage circuit, such circuit 
breaker shall be equipped with a device 
which shall be adjusted to trip the cir¬ 
cuit breaker when the ground-fault cur¬ 
rent in any ungrounded pow’er conduc¬ 
tor exceeds 50 percent of the lowest 
value of bolted ground-fault current at 
any point In the circuit. 

<b> Where a circuit breaker provides 
ground-fault protection for an un¬ 


grounded low- or medium-voltage cir¬ 
cuit. such circuit breaker shall be* 
equipped with a device which shall be 
adjusted to trip the circuit breaker when 
the line-to-ground voltage on any power 
conductor decreases to less than 30 per¬ 
cent of the nominal system voltage for 
a circuit supplied power from a Uirer 
pliase system or 50 percent of the nom¬ 
inal system voltage for a circuit supplied 
power from a single phase system. 

<c> Where fuses provide ground-fault 
protection for a resistance-grounded or 
solidly grounded low- or medium-voltage 
circuit, one fuse shall be installed in each 
ungrounded power conductor. Each fuse 
sliall have a current rating not exceeding 
40 percent of the lowest value of bolted 
ground-fault current at any point In the 
circuit, 

§ 77.90D-3 fGround-fa nil in«ii« .ilur: re¬ 
quirement*. 

Where a ground-fault indicator is used 
to provide ground-fault indication for an 
ungrounded low- or medium-voltage cir¬ 
cuit. it shall be adjusted to give a visual 
indication when the line-to-ground volt¬ 
age on any power conductor decreases to 
less than 30 percent of the nominal sys¬ 
tem voltage for a circuit supplied power 
from a three phase system or 50 percent 
of the nominal system voltage for a cir¬ 
cuit supplied power from a single phase 
system. 

§ 77.001 l.o**- and medium-voltage al¬ 
ternating rurrriil Mjp|il*iuc 

power lo portable or m*I f-propelled 
equipment: ft/SU*fit and cnrl<n*tir* 
grounding. 

(a) System Grounding . (1> Low- and 
medium-voltage systems supplying powei 
to three-phase portable or self-propelled 
equipment shall contain either a direct or 
derived neutral which shall be grounded 
through a suitable grounding resistor to 
a low-resistance grounding medium al 
the power source. 

(2) Low- and medium-voltage system§ 
supplying power to single-phase portable 
or self-propelled equipment shall be 
grounded in accordance with 95 77.902* a > 
(4) and <a>(5>. 

(b) Enclosure grounding. (1) Aground 
wire w r hich meets the requirements of 
5 77-520 shall originate at the grounded 
side of the grounding resistor. Such 
ground wire shall be connected to the 
metallic frames and enclosures of the 
power source and shall extend along with 
the power conductors and serve as the 
grounding circuit for: 

<l> The metallic frames and othei 
metallic enclosures of all portable and 
self-propelled equipment supplied power 
from the system, and 

(ID The metallic enclosures of all cir¬ 
cuits which are supplied powder from tin 
system and extend to portable and self- 
propelled equipment. 

(2) The metallic frames and other 
metallic enclosures of all slngle-phuM 
portable or self-propelled equipment and 
the metallic enclosures of all circuit'' 
w r hich extend to single-phase portable 
and self-propelled equipment sliall In- 
grounded in accordance with f 77.902*b». 
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g 77.901—1 Grounding rc*i*lor*; porf- 
alilr and self-propelled equipment. 

<a> The grounding resistor required by 
1 77.901(a) <1) shall be of the proper 
ohmic value to limit the ground fault 
current to no more than 25 amperes. 

<b) The ground-fault current rating 
of the grounding resistor required by 
: 77.901<aXl) shall meet the “extended 
time rating" set forth in American In¬ 
stitute of Electrical Engineers, Standard 
No. 32. Such grounding resistor shall be 
insulated from ground for a voltage not 
less than the phase-to-phase voltage of 
the system in which it 19 Installed. 

(j 77.902 !,«>*»- «iul mrdium-voltagr al¬ 

ternating current *y*tcm* *upplvlnje 
l»ov.i r ii» Mntionary equipment : n»* 
lent and jurliwurr ^rmmilinc. 

<a> System grounding. Low- and 
medium-voltage alternating current sys¬ 
tems supplying power to stationary 
equipment shall be grounded in accord¬ 
ance with the following: 

<1> The neutral point of wye con¬ 
nected three-phase four-wire systems in 
which the neutral Is used as a power con¬ 
ductor shall be solidly grounded to a 
low -resistance grounding medium at the 
power source. 

< 2) The midpoint of one phase of 240/ 
120 volt three-phase four-wire systems 
in which such midpoint is used as a power 
ronductor shall be grounded to a low- 
i distance grounding medium at the 
power source. 

13) All other three-phase systems: 

< 1) Shall be installed and maintained 
ungrounded, or 

<il) Shall contain a direct or derived 
neutral which shall be solidly grounded 
to a low-resistance grounding medium 
at the power source, or 

(ill) Shall contain a direct or derived 
neutral which shall be grounded through 
a .suitable grounding resistor to a low- 
resistance grounding medium at the 
jxwer source. 

<4) Single-phase systems shall be 
« rounded when the system can be 
grounded so that the maximum voltage 
on the ungrounded conductors does not 
exceed 150 volts. 

•5) All other single-phase systems: 

1 i> Shall be Installed and maintained 
ungrounded, or 

< U) Shall be solidly grounded to a low- 
resistance grounding medium at the 
power source, or 

<ili> Shall contain a direct or derived 
neutral which shall be grounded through 
a suitable grounding resistor to a low- 
icslstance grounding medium at the 
power source. 

<b> Enclosure grounding. Metallic 
lrames and other metallic enclosures of 
•stationary electric equipment and cir¬ 
cuits supplied power from low*- and 
medium-voltage alternating current sys¬ 
tems shall be grounded in Accordance 
with the following: 

<1> Resistance-grounded systems. A 
grounding conductor which meets the 
requirements of 4 77.521 shall originate 
at the grounded side of the grounding 
resistor. Such grounding conductor shall 
be connected to the metallic frames and 


enclosures of the power source and shall 
extend along with the power conductors 
and serve as the grounding circuit for 
the metallic frames and other metallic 
enclosures of all stationary electric 
equipment and circuits supplied power 
from the system. The grounding conduc¬ 
tor shall also be connected to a low- 
resistance grounding medium at the 
service equipment for buildings and 
other stationary installations. 

<2) Solidly grounded systems. Except 
as provided in paragraph <b) (2) (1) of 
this section, a grounding conductor 
which meets the requirements of § 77.521 
shall originate at the grounded point of 
the power source. Such grounding con¬ 
ductor shall be connected to the metallic 
frames and enclosures of the power 
source and shall extend along with the 
power conductors and serve as the 
grounding circuit for the metallic frames 
and other metallic enclosures of all sta¬ 
tionary electric equipment and circuits 
supplied power from the system. The 
grounding conductor shall also be con¬ 
nected to a low-resistance grounding 
medium at the service equipment for 
buildings and other stationary installa¬ 
tions. 

<i) Metallic frames and other metallic 
enclosures of service equipment and cir¬ 
cuits may be grounded to the grounded 
power conductor of the system provided 
the grounded power conductor meets the 
requirements of 4 77.520 and originates 
at the grounded point of the power 
source. Such grounded power conductor 
shall be connected to the metallic frames 
and enclosures of the power source, and 
to a low-resistance grounding medium at 
the power source and to a low-resistance 
grounding medium at the service equip¬ 
ment for buildings and other stationary 
Installations. In such Installations, a 
grounding conductor which meets the re¬ 
quirements of 4 77.521 shall be connected 
to the grounded service equipment and 
shall extend along with the power con¬ 
ductors and serve ns the grounding cir¬ 
cuit for the metallic frames and other 
metallic enclosures of all stationary 
equipment and circuits supplied power 
from such service equipment. 

(3) Ungrounded systems. A ground¬ 
ing conductor which meets the require¬ 
ments of 5 77.521 shall originate at a 
low-resistance grounding medium at the 
power source. Such grounding conductor 
shall be connected to the metallic frames 
and enclosures of the power source and 
shall extend along with the power con¬ 
ductors and serve as the grounding cir¬ 
cuit for the metallic frames and other 
metallic enclosures of all stationary 
equipment and circuits supplied power 
from the system. The grounding con¬ 
ductor shall also be connected to a low- 
resistance grounding medium at the 
service equipment for buildings and other 
stationary installations. 

§ 77.*H>2— I Grounding rc*i*lor*i *ta* 
tionarv equipment. 

The ground-fault current rating of the 
grounding resistor for a low- and me¬ 
dium-voltage system supplying power to 
stationary equipment shall meet the 


“ten-minute rating" set forth in Ameri¬ 
can Institute of Electrical Engineers 
<AJEE> Standard No. 32. Such ground¬ 
ing resistor shall be insulated from 
ground for a voltage not less than the 
phasc-to-phase voltage of the system in 
which it is installed. 

8 77.903 Connection of »inglc-plui«.r 

load*. 

Single-phase loads shall be connected 
phase-to-phase in resistance-grounded 
systems. 

§ 77.901 Incorporation l»y re fer ence - 

In accordance with 5 U.S.C. 652ta> 
(1). the publications to which reference* 
are made in this subpart are hereby in¬ 
corporated by reference. The incorpo¬ 
rated publications arc available for 
examination at each Coal Mine Health 
and Safety District and Subdistrict 
Office of ME8A. The National Electrical 
Codes are also available from the Na¬ 
tional Fire Protection Association. 470 
Atlantic Avc,. Boston. Mass. 02210. The 
AIEE publication is also available from 
the Institute of Electrical and Elec¬ 
tronics Engineers, Inc., 345 East 47th 
St., New York, N.Y. 10017. Incorporation 
by reference provisions approved by the 
Director of the Federal Register on «date 
to be Inserted prior to final rulemaking). 

Subpart K—Ground Control 

§ 77.1000 Hit'll*jail*, pit* and »|Kiil 
hank*; plan. 

Each operator of a surface coal mine 
shall establish and follow a ground con¬ 
trol plan, approved In accordance with 
the provisions of 4 §77.1000-1 through 
77.1000-6, for the safe control of all 
highwalls. pits and spoil banks developed 
at such mine. 

§ 77.1000—1 Filing of ground control 

plan. 

Ground control plans shall be filed 
with the District Manager of the Coal 
Mine Health and 8afety District in 
which the mine is located. 

§ 77.1000-2 Mine* *ith plan* on file 
on tlic tITrrtuf dale of thL section. 

(a) Ground control plans on file with 
the District Manager for mines operat¬ 
ing on the effective date of this section 
shall be considered approved until such 
plans are reviewed and approved or dis¬ 
approved in accordance with the provi¬ 
sions of this section. 

<b> Mines operating on the effective 
date of this section that have ground 
control plans on file with the District 
Manager shall have their plans reviewed 
within one year from the effective date 
of this section, and the operator shall be 
advised In writing of the approval or dis¬ 
approval of his ground control plan. 

§ 77.1000-3 Mine* without plan* on 
file on the effective dale of thin Mo¬ 
tion. 

(a; Operators of new mines and mines 
without approved ground control plans 
shall submit a ground control plan to the 
District Manager prior to the commence¬ 
ment of excavation. 
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( b> The operator shall be advised in 
writing of the approval or disapproval 
of his ground control plan. 

§ 77.1000—t Rr\i*ion in ground ron- 
l rid plant prior lo apprmal. 

If the District Manager determines 
that revisions are required before a 
ground control plan can be approved, the 
revisions required shall be specified, the 
operator shall be afforded an opportunity 
to discuss the revisions, and the operator 
shall be given not less than 30 days to 
submit revisions. 

§77.1000—5 Modtliralion of apprmnl 
ground control plan*. 

Each operator, prior to initiating a 
modification of any approved ground 
control plan, shall file such modification 
with tiie District Manager. The operator 
shall be notified in writing of the ap¬ 
proval or disapproval of his modification. 
If the District Manager determines that 
revisions are required before the modifi¬ 
cation can be approved, the revisions re¬ 
quired shall be specified and the operator 
shall be afforded an opportunity* to dis¬ 
cuss the revisions. 

^ 77.l(HKMi Information required in 
ground control plan*. 

'a* Ground control plans shall con¬ 
tain the following information: 

<1> Name and address of the operator. 

<2> Name, identification number and 
address of the mine. 

<3> Geographic location of all pits. 

<4* List of equipment used for moving 
overburden and loading coal. 

(5) Description of the mining se¬ 
quence. 

<6> General characteristics of the 
strata. 

<7> Average height and angle of the 
high wall. 

<8* Approximate width and location 
of hlghwall benches. 

(9> Approximate width of pit. 

(10) Minimum and maximum slope of 
ground to be stripped. 

(11 > Angle and diameter of boreholes. 

‘12) Description of blasting methods. 

<13* Method of trimming and scaling 
the highwoll. 

(14» Method of preventing material 
from rolling Into the pit including the 
distance material will be stripped from 
the hlghwall. 

• 15) Method of controlling or draining 
water. 

§ 77.1000-7 Oitrria for apprmnl of 
ground rotilnil plan-. 

< a * Each ground control plan shall be 
considered on Its own merits In providing 
protection to miners. District Managers 
shall be guided by the following criteria 
In approving ground control plans: 

(1* All loose hazardous material 
should be stripped for a safe distance 
from the top edge of pits, high walls and 
benches. 

Hazardous hlghwall areas should 
be scaled by a safe means before any 
other w*ork is performed in the hazard¬ 
ous area. 

<3* Highwall benches should be re¬ 
quired If necessary to assure that scal¬ 


ing and t trimming can be accomplished 
with available equipment. 

(4) The method of mining should min¬ 
imize the exposure time of unprotected 
persons near the highwall. 

(5> The width and height of benches 
should be consistent with the type of 
equipment to be used and the operation 
to be performed, 

(6) Spoil material should be sloped to 
the angle of repose or other measures 
taken to prevent the material from roll¬ 
ing Into active work areas. 

(7) Drilling and blasting methods 
should be used which will maximize 
highwall stability, 

§ 77.1001 CrouruJ control in*perl ion 
Mini maintenance: general. 

Highwalls. banks, benches and terrain 
sloping Into the working areas shall be 
examined by a certified person within 
two hours before each operating shift 
and after every rain, freeze or thaw be¬ 
fore men work in such areas; and such 
examinations shall be made and recorded 
in accordance with $ 77.1713. 

§ 77.1002 Iligiluall-: men working. 

<a> Persona, other than those neces¬ 
sary to correct unsafe conditions, shall 
not w ork near or under dangerous hlgh- 
walls or banks. 

(b) Except as provided in paragraph 
<c* of tilts section, persons shall not work 
between equipment and the highwall or 
spoil bank where the equipment may 
hinder escape from falls or slides. 

(c) Special safety precautions shall be 
taken when persons arc required to per¬ 
form repair work between immobilized 
equipment and the hlghwall or spoil 
bank and such equipment may hinder 
escape from falls or slides. 

§ 77.1003 Drilling $ equipment, general. 

<a> Drilling equipment that is to be 
used during a shift shall be inspected 
each shift by a competent person. Equip¬ 
ment defects affecting safety shall be 
reported. 

<b> Drilling equipment defects affect¬ 
ing safety shall be corrected before the 
equipment is used. 

§ 77.1001 iitinn of drill*; *»fr- 

guard*. 

»a> When a drill is being moved from 
one drilling nrea to another, drill steel, 
tools, and other equipment shall be 
secured and the mast placed in a safe 
position. 

<b> When a drill helper Is used, his lo¬ 
cation shall be made known to the oper¬ 
ator at all times when the drill is being 
moved. 

§ 77.1005 Drill; operation. 

‘a* While in operation, drills shall be 
attended at all times. 

<b> Persons shall not drill from posi¬ 
tions that hinder their access to the con¬ 
trol levers, or from insecure footing or 
staging, or from atop equipment not de¬ 
signed for this purpose. 

<c) Persons shull not be on a mast 
while the drill bit Is in operation unless 
a safe platform Is provided and safety 
belts are used. 


<d> Drill crew's and others shall stay 
clear of augers or drill stems that arr 
In motion. Persons shall not pass under 
or step over a moving stem or auger. 

(e> In the event of a power failure 
drill controls shall be placed in the neu¬ 
tral position until power Is restored. 

it) When chum drills or vertical ro¬ 
tary drills are used, drillers shall not be 
permitted to work under suspended tool, 
and when collaring holes, inspecting, ot 
during any' operation In which tools an 
removed from the hole, all tools shall be 
lowered to the ground or platform. 

<g> Where horizontal holes are drilled 
in the overburden, a careful inspection ol 
the face of the highway shall be made 
before drilling operations begiu. and all 
loose hazardous material shall be re¬ 
moved before other work Is done, or the 
area shall be vacated and posted 

§ 77.1000 Cellaring hole*. 

<a> Starter steels shall be used when 
collaring holes with hand-held drills 
<b> Persons shall not hold the drill 
steel while collaring holes, or rest their 
hands on the chuck or centralizer while 
drilling. 

§ 77.1007 Drill hole*; guurding. 

Drill holes large enough to constitute 
a hazard shall be covered or guarded 

§ 77.1008 Jackhammer*; operation: 
mifegtiarcL. 

Persons operating or working near 
jackhammers or Jackleg drills, or other 
drilling machines shall position them¬ 
selves so that they will not be struck or 
lose their balance if the drill steel breaks 
or sticks. 

§ 77.1000 \»r drill*; *afc£uards. 

Air shall be turned off and bled from 
the air hoses before hand-held air drills 
are moved from one working area to an¬ 
other. 

9. Subparts M, N. O. P. and Q are re¬ 
vised as follows: 

Subpart M—Maps 
§ 77.1200 Mine map. 

The operator shall maintain an accu¬ 
rate and up-to-date map of the mine, on 
a scale of not less than 100 or more than 
500 feel to the Inch, at or near the mine, 
in an area chosen by the mine operator 
with a duplicate copy on file at a sepa¬ 
rate and distinct location, to minimize 
the danger of destruction by fire or other 
hazard. The map shall show: 

(a> Name and address of the mine; 

<b> The property or boundary line* of 
the active areas of the mine: 

<c> Contour lines passing through 
whole number elevations of the coalbed 
being mined. The spacing of such Hues 
shall not exceed 25 -foot elevation levels, 
except that a broader spacing of contour 
lines may be approved by the District 
Manager for steeply pitching coalbeds 
Contour lines may be placed on overlays 
or tracings attached to mine maps: 

<d> The general elevation of the coal¬ 
bed or coalbeds being mined, and the 
general elevation of the surface; 

<e* Producing or abandoned oil and 
gas wells located on the mine property 
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and the location of all oil and gas pipe¬ 
line* on the mine property; 

<t) The location and elevation of any 
body of water dammed or held back in 
any portion of the mine; provided, how¬ 
ever, such bodies of water may be shown 
on overlays or tracings attached to the 
mine maps; 

<g) All prospect drill holes that pene¬ 
trate the coalbed or coalbeds being mined 
on the mine property; 

<h) All anger and strip mined areas of 
the coalbed or coalbeds being mined on 
the mine property together with the line 
of maxium depth of holes drilled during 
auger mining operations; 

ft) All worked out and abandoned 
ureas; 

<J) The location of overhead power- 
lines, railroad tracks and public high¬ 
ways leading to the mine, and mine 
buildings of a permanent nature with 
identifying names shown; 

(k) Underground mine workings, ac¬ 
tive or abandoned, in underlying, over- 
lying. or in the same coalbed*.s) and 
within 1,000 feet in any direction of the 
active areas of the mine; provided, how¬ 
ever. such workings may be shown on 
overlays or tracings attached to the mine 
map; 

1 1> The location and description of at 
least two permanent base line points, 
and the location and description of at 
least two permanent elevation bench 
marks used in connection with establish¬ 
ing or referencing mine elevation sur¬ 
veys; and 

<m) The scale ol the map. 

§77.1200—1 Trni|M>r.ir« itnliljofis r c- 
tisiom flml *up|»lrmrnl». 

*a> Mine maps shall be revised and 
supplemented at intervals of not more 
than 6 months on the basis of a survey 
made or certified as required by f 77.1201 - 

<b) Mine maps shall be kepi up-to- 
date by temporary notations. Up-to-date 
is interpreted to mean at least once a 
month. Temporary notations shall in¬ 
clude: 

(l) Areas where overburden has been 
removed; and 

(2) Areas where cool has been re¬ 
moved. either by surface mining or au- 
gcrlng. 

8 77.1201 (Vrlifi< «tiou »( mini map. 

The mine mop shall be made or certi¬ 
fied by an engineer or surveyor regis¬ 
tered by any State. 

§ 77.1202 of mini* inup. 

Tiie mine map maintained in accord¬ 
ance with the provisions of f 77.1200 
nliail be available for inspection by the 
Secretary or his authorized representa¬ 
tive. 

§77.120.1 Mi»i« rUfttun*; filing of mnp 

hIiIi Wrciart or bk rffur^ntiitur. 

Whenever an operator permanently 
closes or abandons a coal mine, he shall 
promptly notify the Cool Mine Health 
and Safety District or Subdistrict Office 
for the area in which the mine is located 


of such closure. Within 60 days after the 
permanent closure or abandonment of a 
mine, the operator shall file with the 
Secretary or his authorized representa¬ 
tive. a copy of the mine mAp revised and 
supplemented to the date of the closure. 
Such copy of the mine map shall be cer¬ 
tified by an engineer or surveyor regis¬ 
tered by any State. 

Subpart N—Explosives and Blasting 
& 77.1100 Kxplottivr maternal; gt-rirral. 

Explosives, blasting agents, detonators, 
or any other related blasting device or 
material shall not be stored, transported, 
carried, handled, charged, fired, de¬ 
stroyed or otherwise used, employed or 
disposed of by any person at a coal mine 
except in accordance with the storage 
provisions of Bureau of Alcohol. Tobacco 
and Firearms regulations in 27 CFR Sub¬ 
part J of Part 181. and os prescribed in 
this subpart. 

§ 77.1101 Magazine: locution. 

*a> In addition to the magazine loca¬ 
tion requirements of Bureau of Alcohol, 
Tobacco and Firearms regulations in 27 
CFR Subport J of Part 181 the magazine 
shall be: 

*1) Located outside the blasting area, 
nnd 

*2> Located at distances from any of¬ 
fice. shop, tipple or plant, wash and 
changchouse, and any stationary equip¬ 
ment. structure or facility used in the 
mine operation Including fans, fan hous¬ 
ings, mine openings, dams and electrical 
transformers or substation installations 
as specified for •'inhabited buildings” in* 
the 44 American Table of Distances for 
Storage of Explosives* as revised and ap¬ 
proved by the Institute of Makers of Ex¬ 
plosives <IME>—November 5, 1971, and 
published in the Code for the Manufac¬ 
ture, Transportation, Storage, and Use 
of Explosive Materials 1973. NFPA No 
495. pages 59 through 62. 

§ 77.1302 Magazine: *tor»ge. 

In addition to storage provisions of 
Bureau of Alcohol , Tob acco and Firearms 
regulations in 27 CFR Subpar*. J of Part 
181. the following shall apply: 

<a) Ammonium nitrate-fuel oil blast¬ 
ing agents shall be separated from ex¬ 
plosives or detonating cord stored in the 
same magazine and in such a manner 
that oil does not contaminate the ex¬ 
plosives or detonating cord. 

(b) The magazines shall be detached 
structures located at least 50 feet away 
from that point or area directly beneath 
powcrlines. 

(c) The magazine area shall be posted 
with appropriate danger signs which are 
so located that a bullet passing in the 
direction of the sign will not strike the 
magazine. 

(d) The magazines shall be unheated 
unless heating can be provided in a man¬ 
ner that does not create a fire or explo¬ 
sion hazard. 

<c) Containers of explosives or blast¬ 
ing agents shall be stacked in a stable 
manner, but not more than 8 feet high. 


5 77.1303 Persona fterniittrd to U*jC r\» 
plosives. 

<a) Each blasting operation shall be 
under the direct supervision of a person 
trained and experienced in the handling 
of explosives and blasting agents. 

(b) Trainees shall work under the di¬ 
rect supervision of and in the immediate 
presence of a trained and experienced 
person. 

§ 77.1301 Tron»pnrt of e>|»lo»itr* or 

kU«tiog agn it*. 

<a) Vehicles used to transport explo¬ 
sives shall have substantially constructed 
bodies, no sparking metal exposed in the 
cargo space, and shall be equipped with 
suitable sides and tall gates. Explosives 
shall not be piled higher than the side 
or end of the cargo space. 

<b) Vehicles used to transport explo¬ 
sives or blasting agents shall be main¬ 
tained in good condition and shall be 
operated at a safe speed and In accord¬ 
ance with safe operating practices. 

ie) Vehicles containing explosives or 
blasting agents shall be posted with ap¬ 
propriate warning signs. 

<d) Other materials or supplies shall 
not be placed on or in the cargo space 
of a vehicle containing explosives, except 
for properly secured nonsparking equip¬ 
ment used expressly in the handling of 
such explosives. 

<e> Explosives or blasting agents shall 
be transported In separate vehicles from 
detonators unless In closed containers 
.separated by 4 inches of substantially 
fastened hardwood or equivalent parti¬ 
tion. 

<f> Explosives or blasting agents shall 
be transported without undue delay and 
over routes and at times that expose a 
minimum number of persons. 

<g> Only persons necessary for safe 
transport shall ride in vehicles contain¬ 
ing explosives or blasting agents. 

*h) Vehicles shall be attended while 
loaded with explosives or blasting agents 
except In ureas where charging is In 
progress. 

(1) When vehicles containing explo¬ 
sives or blasting agents are parked, the 
brakes shall be set. the motive power 
shut otT unless utilized to discharge bulk 
blasting agents. The vehicle .shall be pro¬ 
vided with chocks and the vehicle 
blocked securely against rolling when 
parked on a grade. 

<j> Vehicles containing explosives or 
blasting agents shall not be taken to a 
repair garage or shop for any purpose. 

ik) Vehicles used to transport blast¬ 
ing agents to the blasting site shall have 
substantially constructed bodies with no 
zinc or copper exposed in the cargo space 
If an end screw is used to discharge the 
blasting agents from the vehicle, the con¬ 
veyor shall be constructed to prevent 
development of excessive Internal pres¬ 
sure and frictional heat in the blasting 
agent. 

(1) Over-the-road. drop-off vans con¬ 
taining blasting agents shall be effec¬ 
tively ventilated with at least two 
screened ventilation openings near the 
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floor and the ceiling when serving as a 
storage facility, but these ventilation 
openings shall be closed off securely dur¬ 
ing transport of the blasting agent. 

<m) Caution shall be exercised in the 
movement of the vehicle in the blasting 
area to avoid driving the vehicle over or 
dragging hoses over firing lines, detona¬ 
tor wires, explosives, blasting agents or 
detonators. 

§ 77.1305 Priming of r*plosive• «r 
blasting agent*. 

i a > Primers shall be made up only at 
the time of charging and as close to the 
blasting area as conditions allow'. 

<b) Primers: (1) Containing a detona¬ 
tor shall be prepared with the detonator 
contained securely and completely within 
the explosive charge or within a suitable 
tunnel or cap well. 

(2> Using detonating cord shall be pre¬ 
pared with the detonating cord threated 
through, attached securely to. or other¬ 
wise In intimate contact with the explo¬ 
sive charge. 

(O Adequate priming shall be em¬ 
ployed to minimize misfires, toxic fumes, 
and poor performance. 

<d> Only nonsparking implements 
shall be used to punch holes in an ex¬ 
plosive cartridge. 

(e* Tamping poles shall be of w ood or 
other material acceptable to MESA. 
Couplers of tamping poles shall be of 
nous parking materials. 

(fi Tamping shall not be done di¬ 
rectly on a primer. 

ig> Charging of boreholes shall be sus¬ 
pended and persons withdrawn from the 
blasting area to a safe location upon the 
approach and progress of an electrical 
storm. 

§ 77.1306 Firing of cxpbwMvr charge*. 

(ft) Safety fuse and blasting cap ini¬ 
tiation shall not be used. 

tb> Electrical blasts shall be fired only 
with Instruments designed specifically 
for initiating electrical detonators, and 
having adequate capacity for the num¬ 
ber of electrical detonators, the resist¬ 
ance of the blasting circuit and the type 
of blasting circuit used. 

<c> A person trained and experienced 
in the handling of explosives and blast¬ 
ing agents and who Is authorized by the 
operator to fire the shots shall control 
the electrical firing device. 

(d) Electric blasting caps of differ¬ 
ent manufacturers shall not be used in 
the same circuit. 

(e) Blasting circuits and electric 
blasting caps winch are capable of being 
Initiated by conventional power sources 
shall be protected from sources of ex¬ 
traneous electricity. 

(f) When blasting electrically, a 
basting galvanometer, or other instru¬ 
ments that are specifically designed for 
testing blasting circuits, shall be used 
to test: 

«1) Resistance of individual series or 
the resistance of multiple balanced series 
to be connected in parallel prior to their 
connection to the blasting line. 

(2) Continuity of blasting lines prior 
to the connection of electric blasting cap 
series, and 


«3 > Total blasting circuit resistance 
prior to connection to the power sourer 
(g> Except when being tested for 
continuity or resistance: 

Cl) Electric blasting cape siiall be kept 
shunted until being connected to the 
blasting line or wired into a blasting cir¬ 
cuit. 

<2> Wired rounds shall be kept 
shunted until being connected to the 
blasting Unc. and 

• 3> Blasting lines shall be kept 
shunted until immediately before blast¬ 
ing. 

«h> Blasting lines shall be properly 
insulated and kept in good repair. 

U> E3ectric blasting shall be prohib¬ 
ited in the vicinity of operating radio 
frequency (RF) transmitters except 
within clearances as published In the In¬ 
stitute of Makers of Explosive (IME». 
Publication No. 20. March 1971. ‘Safety' 
Guide for the Prevention of Radio Fre¬ 
quency Radiation Hazards in the Use of 
Electric Blasting Caps/* 

<J> Appropriate warning signs shall 
be posted on all roads within 350 feel 
of charging operations, when blasting 
electrically, prohibiting the use of mobile 
radio transmitters except In accordance 
with paragraph (1) of this section 

§ 77.1307 Detonating cord. 

<a» Delay connectors shall be treated 
and handled with the same safety pre¬ 
cautions as detonators. 

ib) Detonating cord shall not be used 
if it has been kinked, bent sharply or 
otherwise damaged. 

(c) The line of detonating cord ex¬ 
tending out of a borehole shall be cut 
from the supply spool after the primer is 
correctly positioned and the line secured. 

<d) All detonating cord knots shall be 
tight and all connections shall be kept at 
right angles to the trunk lines. 

§ 77.1308 Blasting nrcu. 

<a> Substantial non-conductive closed 
containers shall be used to cany explo¬ 
sives other than blasting agents to the 
blasting area. 

<b> Explosives or blasting agents shall 
be kept separated from detonators until 
charging is started. 

(c> Smoking and open flame shall not 
be permitted within 50 feet of the area 
in which explosives or blasting agents are 
being handled and used. 

<d) Unused explosives, blasting agents 
and detonators shall be moved to a safe 
location as soon as practical after charg¬ 
ing operations are completed. 

<e> Boreholes shall be stemmed mi me¬ 
diately after charging. Shots shalT be 
fired as soon as practical after stemming 
has been completed. 

(f) Areas in which charged holes are 
being finally prepared for firing shall be 
guarded, or barricaded and posted, or 
flagged against unauthorized entry, 

<g) Work activities may be conducted 
within the blasting area containing 
charged holes. Provided. That: 

(1) Detonating cord shall be protected 
from physical damage. 

(2) Refueling operations shall not be 
conducted within a horizontal distance 
of 100 feet of a charged hole. 


<3* Burning, cutting or welding shall 
not be conducted within a horizontal dis¬ 
tance of 100 feet of a charged hole un¬ 
less such work is done in a Are resistant 
enclosure. 

(4> Drilling operations shall not be 
conducted within a horizontal distance 
of 25 feet of a charged hole, and 

(5> Energized electric equipment and 
energized pow r er distribution circuits in¬ 
cluding trailing cables and feeder cables 
shall not be within a horizontal distance 
of 50 feet of a charged hole 

(h» Ample warning shall be given be¬ 
fore blasts are fired. All persons shall be 
removed from the blasting area. 

(1> The firing of blasts shall be con¬ 
ducting during daylight hours, except in 
shafts and slopes driven to depths where 
no flying material can reach the surface. 

0) Blasting areas shall not be reen¬ 
tered after firing until dangerous con¬ 
centrations of smoke, dust and fume.- 
have been reduced to safe limits. 

<k) Special precautions shall be taken 
when blasting in close proximity to 
underground operations, and no blast¬ 
ing shall be done that would be hazardous 
to persons working underground. 

§77.130*1 Misfire* mu I dumuKctl explo¬ 
sive* or bbivling ngrnt*. 

(a) Damaged or deteriorated explo¬ 
sives or blasting agents shall be destroyed 
in a safe manner under the instructions 
of the explosives or blasting agents man¬ 
ufacturer or his designated agent. 

(b> Misfires shall be reported to the 
proper supervisor and shall be disposed 
of safely before any other work is per¬ 
formed In that blasting area. 

<c> No person shall return to a mis¬ 
fired hole for at least 15 minutes. 

<d> If explosives or blasting agents 
are suspected of burning in a hole, all 
persons in the blasting area shall move 
to a safe location and no person shall 
return to the hole for at least one hour 
<e> Blasted areas shall be examined for 
undetonated explosives or blasting agents 
after each blast and undetonated ex¬ 
plosives or blasting agents found shall 
be disposed of In accordance w ith para¬ 
graph of this section. 

(f) Holes shall be not be drilled where 
there is danger of intersecting a charged 
or misfired hole. 

§77.1310 Blunting agrtiK; *»|>rcijil pro¬ 
vision*. 

Ammonium nitrate and the compo¬ 
nents used for the sensitizing thereof 
shall be stored, mixed, transported and 
used in accordance with the recom¬ 
mendations in Bureau of Mines Infor¬ 
mation Circular 8179. “Safety Recom¬ 
mendations for Sensitized Ammonium 
Nitrate Blasting Agents. 1983.” 

§ 77.1311 Incorporation by reference* 

In accordance with 5 UB.C. 552(a) 1 1). 
the publications to which references are 
made In Subpart A of this part and in 
this subpart are hereby incorporated by 
reference and made a part hereof. The 
incorporated publications are available 
for examination at each Coal Mine 
Health and Safety District and Subdis¬ 
trict Office of MESA Bureau of Alcohol. 
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Tobacco liiul Firearms regulations and 
Department of Transportation regula¬ 
tions are available from the UB. Ooveru¬ 
in cut Printing Office, Washington, D.C. 
20402, The Code for the Manufacture. 
Transportation, Storage, and Use of Ex¬ 
plosive Materials 1973, NFPA No. 495 is 
available from the National Pire Pro¬ 
tection Association, 470 Atlantic Ave,. 
Boston, Mass. 02210. LME Publication No. 
20. March 1971 is available from the In¬ 
stitute of Makers of Explosives. 420 
l>exington Ave., New York, N.Y. 10017. 
Bureau of Mines Information Circular 
8179 Is available from the Assistant Ad¬ 
ministrator—Technical Support, MESA. 
4015 Wilson Blvd., Arlington. Va. 22203. 
Incorporation by reference provisions 
approved by the Director of the Federal 
Register on (date to be Inserted prior to 
final rulemaking) . 

Subpart O—Hoisting, Elevators, and 
Manlrfts 

§ 77.1100 llo»*l* janci oilier lioi'tiilg 
drvim. 

The standards set forth in It 77.1400 
♦ hrough 77.1405-1, apply to hoists and 
other hoisting devices, together with 
their appurtenances, user! to transport 
persona. 

$77.1401 Aulumalit tuiilruU ami 
brake*. 

Hoists and other hoisting devices shall 
be equipped with overspeed controls, 
overtravel controls, automatic stop con¬ 
trols and brakes. Such controls and 
brakes shall be protected from the 
weather to prevent malfunction and 
shall perform a a prescribed in II 77.- 
1401-1 through 77.1401-6. 

77.1 101—1 Ovt-rwprrtl control*. 

Overspeed controls on hoists and other 
hoisting devices shall be directly driven 
from the hoist drum or drum shaft and. 
when activated, shall Interrupt the pow¬ 
er. set the hoist drum brakes, and bring 
the conveyance to a safe stop. Over¬ 
speed activation for hoists and other 
hoisting devices shall be at a setting not 
to exceed 115 percent of the rated safe 
man hoisting speed. Deceleration for 
hoists and other hoisting devices shall 
not be greater than 6 feet per second per 
' ccond. 

§ 77.1 101—2 IHcrtrjnrl control*. 

Overtravel controls shall be provided 
on all hoists and other hoisting devices 
to automatically prevent overtravel of 
the conveyance. These controls shall be 
driven from the hoist drum or drum 
shaft, or activated by the conveyance 
travel to bring Uie conveyance to o safe 
stop. 

s 77.1 101—3 VntoiiMlir »lO|i ronlnik 

Hoists and other hoisting devices 
shall be equipped with controls which 
will cause automatic application of the 
brakes in case of oj>erator or power fail¬ 
ure. A manual override of the controls 
shall be provided to permit lowering the 
conveyance by means of the brakes in 
cose of emergency 


§ 77. I U1I—1 Brak^. 

Holsts and other hoisting devices shall 
be equipped with at least two indepen¬ 
dent brakes, one of which shall be on 
the drum. Each brake shall be capable 
of safely stopping a fully loaded convey¬ 
ance traveling at the maximum allow¬ 
able hoisting speed and holding the 
fully loaded conveyance at any point. 
These two brakes shall be operable at 
all times. The mechanism that operates 
the brakes shall be guarded to prevent 
material or tools from accidentally foul¬ 
ing or Jamming the brake system. These 
two brake*, shall be arranged so that the 
failure of one brake-will not interfere 
with proper operation of the other brake. 
Persons shall not be lowered by the 
brakes alone, except as provided In 
i 77.1401-3. 

8 77.1 10 1—5 Indirulor*. 

v, 

An accurate and reliable indicator of 
the position or the conveyance shall be 
provided except where the conveyance 
is visible at all times to the operator. 
'Hie indicator shall be driven from the 
hoist drum or drum shaft by a chain, 
gear or other direct drive and show the 
position of the conveyance at all times. 
This indicator shall be placed so that 
it is In clear view of the operator. 

§ 77.1402 KmI'hI c4»|m« »i>. 

Loads transported by hoist* and other 
hoisting devices shall not exceed rated 
rapacities of the hoist, conveyance, rope, 
rope fastenings used, and the static load 
safety factors of the ropes as prescribed 
in f 77.1402-1 tb >. 

$ 77.1 102—1 ^Irc r«»j»« • And %»•»«’ r«»|M 

utturhtiirtil*. 

«a> American National Standards In¬ 
titule "Specifications for the Use of 
Wire Ropes for Mines," Mil.1-1960, shall 
be used as a guide in the use, selection, 
installation, and maintenance of wire 
ropes used for hoisting. 

<b) The following static load safety 
factors shall be used for selecting ropes 
to be used on hoists and for determining 
when such ropes shall be removed from 
hoists: 


<X ro>- 4n 

MhrJmurn 
factor of 

Miminttw 
Fite'inr of 

own 

m My 

mt*ly 

m 


ir-mnwr) 

fOO or U -.i 

» 

44 

fifll to 1,1*10 

7 

4S 

l.fXIl lo 


.VO 

2.001 to 3.000 

ft 

4.3 

3,001 or morr 

< 

X 4 


<c) Wire rope shall be removed when 
inspection Shows: 

<1) Six randomly distributed broken* 
wires in one rope lay or three broken 
wires In one standard in one rope lay. 
Snagged, nicked or severely bent wires 
shall be counted os broken wires; or 
(2) Abrasion, scrubbing or peening 
causing loss of more than & the original 
diameter of the outside individual wires: 
or 

<3> Evidence of rope deterioration 
from corrosion; or 


<4) Kinking, cradling or other damage 
that results in distortion of the rope 
structure; or 

<5) Reduction in nominal rope diam¬ 
eter determined as follows: 

<i) tfw inch for rope diameters up to 
and including inch; 

(11) l fe inch for rope diameters \ inch 
to Vj inch inclusive: 

Uii) inch for rope diameters 
Inch to % inch inclusive; 

<iv> inch for rope diameters Ta inch 
to 1 % inches inclusive; 

<v> inch for rope diameters IV* 
inches to 1^ inches inclusive; 

(Vi) Rope diameters over 1% inches 
as recommended by the wire rope manu¬ 
facturer. 

<d) Wire rope attachments shall be 
replaced when inspection shows; 

U) Improper installation of attach¬ 
ment; or 

<2) Cracked, deformed, excessively 
worn, or loosened attachments*; or 
<3) Wire rope slippage at attachment; 
or 

<4) More than one broken wire at the 
point of attachment of a spelter filled or 
swaged attachment. 

$ 77.1 102—2 Maximum kind: pooling. 

The operator shall designate and con¬ 
spicuously post on each conveyance the 
maximum number of persons permitted 
to ride on the conveyance. 

$ 77.1 102—3 liridlc chain* or ruble*. 

Each conveyance shall be provided 
with two bridle chains or cables which 
are connected securely to the rope at 
least 3 feet above the socket or at least 
3 feet above the last rope clip If a thim¬ 
ble Is used and which are securely fas¬ 
tened to the conveyance. 

$ 77.1103 fn*|»rrtHin and maintenance. 

<a) Hoists and other hoisting devices 
shall be inspected daily when in use and 
such inspections shall include, but not be 
limited to. the following: 

<1) A visual inspection of the rope for 
wear, broken wires, and corrosion, espe¬ 
cially at excessive strain points; 

<2> An inspection of the rope fasten¬ 
ings for defects: 

(3) An inspection of the conveyance 
for loose, missing, or defective parts; 

<4) An Inspection of sheaves for bro¬ 
ken ihmges. defective bearings: rope 
alignment and proper lubrication; and 
<5) An Inspection of the automatic 
controls. Indicator, and brakes. 

<b> A report of the daily inspection* 
shall be signed by tlio person making 
such inspection and the report shall be 
signed or countersigned by any of the 
persons listed in 8 77.1713<d» 

(c) Prior to each working shift, and 
before a hoist or other device Is returned 
to service after it has been out of normal 
service for any reason, and if a change 
of hoistmen is made for any reason, it 
shall be operated by the hoistmon 
through one complete cycle of operation 
before any person is permitted to be 
transported. 

<d) The ropes of hoists and other 
hoisting devices shall be kept well lubri- 
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rated from end to end ft* recommended 
by the manufacturer. 

<e) Persons shall not be permitted to 
ride on a conveyance with tools or mate¬ 
rial* other than small hand tools. 

§ 77.1 101 dualifird kuimuan. 

Hoists and other hoisting devices shall 
be under the control of and operated by 
a qualified hoistmon when persons arc 
being transported, except for automat¬ 
ically operated hoists. 

§ 77.1 103 ( 4Ji«imuni«*«lion-. 

There si tall be at least two effective 
methods approved by the Secretary of 
signaling between each station and the 
hoistmon, one of which shall be by voice 
transmission. 

§ 77.1 103-1 .Stambni ^nalihg c*«mIc*. 

A standard code of hoisting signals 
shall be adopted, used, and conspicuously 
posted within easy view of the hoistman 
at each station. Movement of a con¬ 
veyance on a single audible signal shaU 
be prohibited unless preceded by a pre¬ 
liminary signal. 

$ 77.1 UN» Klrvaloto. 

Elevators shaU comply with the re¬ 
quirements of American National Stand¬ 
ards Institute • ANSI* A17.U1971 with 
addenda A17.1A-1972, A17.1B-1973 and 
A17.1C-1974. and shall be Inspected in 
accordance with ANSI A17.2-1973 and 
1 77.1403. 

§ 77.1 107 M«nlift*» 

M&nlifus shall be installed, main¬ 
tained, inspected, and operated in ac¬ 
cordance with the requirements of the 
American Society of Mechanical Engi¬ 
neers • ASME> “Safety Standard for 
ManlifUT USAS A90.1-1969 and ad¬ 
denda ANSI A90.1A-1972 

§ 77.1 108 Incorporation !•» rcfcrcio c. 

In accordance with 5 U.S.C 552(ft) (1), 
the publications to wliich references are 
made in this subpart are hereby incor¬ 
porated by reference and made a part 
hereof. The incorporated publications 
are available for examination at each 
Coat Mine Health and Safety District 
and Subdistrict Office of MESA ANSI 
publications are also available"! ram the 
American National Standards. Inc.. 1430 
Broadway, New York. N.Y. 10018. ASME 
publications are also available from the 
American Society of Mechanical Engi¬ 
neers, 345 E. 47th St- New York. N.Y. 
10017. Incorporation by reference pro¬ 
visions approved by the Director of the 
Federal Register on (date to be inserted 
prior to final rulemaking). 

Subpart P—Auger Mining 
§ 77.1300 Augrr mining: pUuming. 

Auger mining shall be planned and 
conducted by the operator to insure 
against any hazard to underground 
workings located at or near such auger 
operations and aU auger holes shall be 
located so as to prevent: 

(a) The disruption of the ventilation 
system of any active underground mine. 

<b> Inundation hazards from surface 
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water entering any active underground 
mine. 

(c) Damage to the roof and ribs of 
active underground workings. 

<d> Intersection of auger holes with 
underground mine workings known to 
contain dangerous quantities of im¬ 
pounded wuter. 

§ 77.1301 \uger mining; iiiftpcrtiom*. 

<a> The face of all htghwalls, to a dis- 
tace of 25 feet on both sides of each 
drilling site, shall be inspected by a cer¬ 
tified person before any a tigering opera¬ 
tion is begun, and at least once during 
each coal producing shift, and all loose 
hazardous material shall be removed 
from the drilling site before persons arc 
permitted to enter the drilling area. The 
results of all such inspections shall hi¬ 
re* orded daily in a book approved by the 
Secretary. 

<b> In addition, the face of ail high- 
walls, to a distance of 25 feet on both 
sides of each drilling site, shuU be in¬ 
spected frequently by a certified person 
during any auger operation conducted 
cither during or after a heavy rainfall, 
or during any period of intermittent 
freezing and thawing and the xcsults of 
such inspections shall be recorded as pro¬ 
vided in paragraph (a* of this section 

(c) When an auger hole penetrate* 
an abandoned or mined out area of an 
underground mine, test* for methane 
shall be made at the collar of the hole 
by a qualified person using a methane 
detector approved by the Secretary to 
determine if dangerous quantities of 
mctliane are present or being emitted 
If such is found, no further work shall 
be performed until the atmosphere has 
been made safe. 

<1» At least one methane detector 
shall be available at all times at each 
auger machine for the use of qualified 
persons. 

<2> Internal combustion engines shall 
not be operated In the vicinity of any 
auger hole In which tests for methane are 
being made. 

§ 77.1302 lugi-r holt*; restriction 
ugaiiwl rnl« ring. 

No person shall be permitted to enter 
an auger hole except with the approval 
of the Coal Mine Health and Safety Dis¬ 
trict Manager or Subdistrict Manager of 
the district in which the mine la located 
and under such conditions as may be 
prescribed by him 

§ 77.1303 Amjrr e*itii|JHM'ttt ; owrhcail 
protection. 

<a> Auger machines which urc exposed 
to highwail hazards, together with all 
those parts of any coal elevating con¬ 
veyors, where persons ore required to 
work during augertng operations, shaU 
be covered with heavy gauge screen 
which does not obstruct the view of the 
highwail and Is strong enough to prevent 
injuries to persons from spalling mate¬ 
rial. 

(b> No work shall be done under any 
overhang and. when a crew is engaged 
In connecting or disconnecting auger sec¬ 
tions under a highwail. at least one per¬ 


son shall be assigned to observe the htgh- 
wall for possible movement. 

g 77.1301 Aiijtrr rquipmcni: oprratton. 

(a) Persons shall be kept clear of the 
Auger train while it is in motion and 
shall not be permitted to pass under or 
over an auger train, except where ade¬ 
quate crossing facilities are provided. 

<b> Persons shaU stay dear of auger 
sections being swung into position. 

<c> No person, including the auger 
machine operator. shaU be stationed m 
direct Une with the borehole during au- 
gering operations 

td* The operator of auger equipment 
shall not leave the controls of such 
equipment while the auger is in opera¬ 
tion. 

§ 77.1303 Auprr hot -: lilurkinj;. 

Auger holes shall be blocked wuth inert 
material to within 200 feet of the active 
working area. All auger holes shall be* 
blocked with inert material within 30 
days after the hole has been driUed 

Subpart 0—Loading, Haulage. Stripping. 

Drilling and Reclamation 

§77.1000 h»utlin{{, linulugr 'Hipping, 
drilling and rrrlnnmtion nro««: gen¬ 
eral. 

«u> Only authorized persons shall be 
permitted on roads on coal mine prop¬ 
erty at loading, dumping, stripping 
drilling und reclamation areas. 

‘b» Traffic rules, signals and warning 
signs shall be standardized at each mine 
and conspicuously posted. 

(C» Where side or overhead clearances 
on any haulage road or at any loading 
or dumping location at the mine are 
hazardous, such areas shall be conspicu¬ 
ously marked or warning devices shall 
be Installed. 

(d) Guard nets or other suitable pro¬ 
tection against spillage shaU be provided 
where a tramway, roadway, elevate*! 
track or any type of conveyor passes 
over a roadway, walkway or buUdtng. 

<e> Chute-loading installations shall 
be designed so that the persons pulling 
chutes are not required to be in a haz¬ 
ardous position during loading opera¬ 
tions. 

<f» Cabs of self-propelled equipment 
shall be kept Tree of extraneous ma¬ 
terials. 

ig> Operators shall sit facing the di 
rectlon of travel while operating equip¬ 
ment with dual controls. 

<h> When an equipment operator 
present, persons shaU notify him before 
getting on or off equipment. 

<i> Equipment operators shall be cer¬ 
tain. by signal or other means, that all 
persons are clear before starting or mov¬ 
ing equipment unless the equipment is 
designed to have persons board and leave 
it safely without such notification. 

(J) Dust Control measures shall be 
taken where dust significantly reduces 
visibility of equipment operators. 

§77.1601 Tr<in«porf avion of |»rrM>n«; 
restrict km«. 

No person shall be permitted to ride 
or be otherwise transported on or in the 
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following equipment whether loaded or 
empty: 

<a) Dippers, shovels, buckets, forks, 
and clamshells 

'b) The cargo space of dump trucks 
or haulage equipment used to transport 
coal or other material. 

<c) Outside the cabs and beds of self- 
propelled equipment 
id) Chain, belt, or bucket conveyors, 
except where such conveyors are spe¬ 
cifically designed to transport persons. 

§ 77.1602 LW of nrriiil Irnmwnp lo 

(rini-p«»r( piTMin*. 

<a) Persons shall not ride loaded 
buckets on aerial tramways. 

tb) Persons other than maintenance 
persona shall not rklc empty buckets on 
aerial tramways. Prior to maintenance 
persons riding aerial tramways, an exam¬ 
ination of the protective safety devices 
required in paragraphs (b)(1) through 

(b) (4) of this section shall be made and 
a record kept of such examinations. 
When maintenance men ride empty 
aerial tramways, the following shall be 
provided; 

(1) Two Independent brakes, each ca¬ 
pable of stopping and holding the max¬ 
imum load. 

<2) Direct communication between 
terminals. 

<3) Power drives with emergency 
power available in case of primary power 
failure. 

<4) Duckets equipped with positive 
locks to prevent accidental tripping or 
dumping. 

77.1603 Arrtal Iranmaynj in-lalla* 

lion-; oprrtttiuu*. 

i a) Positive-action type brakes shall 
be provided on aerial tramways. 

ib> Guards shall be Installed to pre¬ 
vent swaying buckets from hitting the 
towers of aerkU tramways. 

<e) Aerial tramway cable connections 
•hall be designed to offer minimum ob¬ 
struction to the passage of wheels. 

<d) Rocker-bottom or bottom-dump 
cars shall be equipped with positive lock¬ 
ing devices, or other suitable devices. 

<e) When the entire length of an aer¬ 
ial tramway is visible from the starting 
switch, the operator shall visually check 
lo make certain that all persons are in 
the clear before starting such equipment. 
When the entire length of such equip¬ 
ment i* not visible from the starting 
switch, an audible alarm system shall be 
installed and operated to warn persons 
that such equipment will be started. 

♦ f> Aerial tram buckets shall not be 
overloaded, and feed shall be regulated 
to prevent spillage. 

k 77. 1601 (Vnteyor* i»i-iall*tion- ; op* 
mation*. 

<a> When the entire length of a con¬ 
veyor is visible from the storting switch, 
the operator shall visually check to moke 
certain that all persons arc hi the clear 
before starting such equipment When 
tiie entire length of such equipment is 
not visible from the starting switch, an 
audible alarm system shall be installed 
and operated to warn persons that such 
equipment will be started. 


lb) Unguarded conveyors with walk¬ 
ways shall be equipped with emergency 
stop devices or cords along their fuD 
length. 

(c) Adequate backstops or brakes 
shall be Installed on Inclined-conveyor 
drive units to prevent conveyors from 
running In reverse, or out of control In 
the forward direction, if a hazard to per¬ 
sonnel would be caused. 

(d) Before startup of equipment in a 
preparation plant and in the event of an 
emergency in such plant, an audible 
alarm shall be sounded. 

§ 77.1603 Itajtmad train*: in- 1 all.il imii*; 
operation*. 

<a) Only authorized persons shall ride 
on a train or locomotive, and they shall 
ride in a safe position. 

<b) Persons shall not get on or off 
moving equipment. 

<c> No man-trip vehicle or other track 
conveyance used to transport persons to 
and from work areas shall be over, 
crowded, and all persons shall ride in a 
safe position. 

fd) Supplies, materials, and tools 
other than hand too Is shall not be trans¬ 
ported with persons in man-trip vehicles 
unless such vehicles are specifically de¬ 
signed to make such transportation safe. 

<e) All self-propelled rail haulage 
equipment shall be provided with hy¬ 
draulic brakes, pneumatic brakes or dy¬ 
namic braking In addition to manual 
brakes, each capable of stopping and 
holding the maximum load. 

(f) Equipment operating speeds shall 
be consistent with conditions of road¬ 
ways, grades, clearance, visibility, traffic, 
and the type of equipment used. 

fg) Rocker-bottom or bottom-dump 
cars shall be equipped with positive lock¬ 
ing devices, or other suitable devices. 

<h) Ramps and dumps shall be of 
solid construction, of ample width, have 
ample clearance and headroom, and be 
kept reasonably free of spillage. 

cl) Where practicable, a minimum of 
30 inches continuous clearance from the 
farthest projection of moving railroad 
equipment shall be provided on at least 
one side of the tracks; all places where it 
is not possible to provide 30 inches clear¬ 
ance shall be marked conspicuously. IX 
less titan 18 inches continuous clearance 
Is maintained on either side of the tracks, 
the area shall be barricaded against 
entry. 

<j> Track guardrails, lead rails, and 
frogs shall be protected or blocked so as 
to prevent a person's foot from becoming 
wedged. 

ik) Positive-acting stop-blocks, derail 
devices, track skates, or other adequate 
means shall be installed wherever neces¬ 
sary to protect persons from runaway or 
moving railroad equipment. 

<1) Switch throws shall be installed to 
provide adequate clearance for switch¬ 
men. 

<m> Where necessary, bumper blocks 
or the equivalent shall be provided at all 
track dead ends. 

(n) Car droppers shall not ride on the 
front of moving trips or on the front of a 
single car which is being dropped 
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Cars shall be dropped at a safe 
rate and in a manner that will insure 
that the car dropper maintains a safe 
position while working and traveling 
around the cars. 

f 1 > Safe operating procedures shall be 
established and maintained and shall be 
posted in a conspicuous place and dis¬ 
tributed to each person engaged in car 
dropping operations. 

1 2) Cars shall be inspected for defec¬ 
tive brakes before dropping and such de¬ 
fective cars shall not be loaded and shall 
not be dropped without the aid of hoists 
or equivalent means. 

(3) An audible alarm shall be sounded 
before any car or cars are dropped. 

ip) Persons shall wear and use safety 
bolts when dropping railroad cam. 

(q) Railroad cars shall not be left on 
sidetracks unless ample clearance is pro¬ 
vided for traffic on adjacent tracks. 

<r) Railroad cam shall not be coupled 
or uncoupled manually from the Inside 
of curves unless the railroad and cars 
are so designed to eliminate any hazard 
from coupling or uncoupling cars from 
Inside of curves. 

<s) Railroad cars shall be trimmed 
properly when they have been loaded 
higher than the confines of their cargo 
space. 

$ 77.1606 Rubber tirr mid crawler 
mounted mobile equipment | in- 
-InIlulion*; operation*. 

<a) No mobile equipment used to 
transport persons to and from work areas 
shall be overcrowded, and all persons 
shall ride In a sale position. 

<b> 8upplies, materials, and tools 
other than handtools shall not be trans¬ 
ported with persons in man-trip vehicles 
unless such vehicles are specifically de¬ 
signed to make such transportation safe 
(c) Cab windows shall be of safety 
glass or the equivalent, aud shall be in 
good condition and kept clean. 

id) Self-propelled equipment shall be 
equipped with brakes capable of stop¬ 
ping and holding the maximum load. All 
such equipment shall be equipped with 
parking brakes capable of holding the 
maximum load. 

<e) Self-propelled equipment shall be 
provided with an audible warning device 
and lights visible from both ends. 

if) Ramps and dumps shaH be of solid 
construction, of ample width, have ample 
clearance and headroom, and be kept 
reasonably free of spillage. 

(g> Berms or guards shall be provided 
on the outer banks of elevated roadways, 
or: 

U) The width of single lane roads shall 
be one and a hall times the width of the 
widest vehicle that normally uses the 
road. The width of two lane roads shall 
be two and one-half times the width of 
the widest vehicle that normally uses the 
rood; and 

(2) The traffic control system shall re¬ 
quire loaded haulage vehicles to be 
driven on the natural protected side of 
the elevated roadways regardless of their 
direction of travel; and 

13) Roadway signs and markings shall 
be suitable, located along the elevated 
roadways and at other potential hazard- 
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ous locations that Indicate proper safe¬ 
guards to be taken, such as safe vehicle 
speed and gear. 

fh» All bridges shall be of sufficient 
strength to support the maximum poten¬ 
tial load All bridges constructed after 
fthe effective date of this section 1 shall 
be at least one and one hall times the 
width of the widest vehicle which regu¬ 
larly uses such bridge. 

< i * Berms, bumper blocks, safety hooks, 
or similar means shall be provided to 
prevent overtravel and overturning at 
dumping locations. 

<j> Equipment operating speeds shall 
be consistent with conditions of road¬ 
way. grades, clearance, visibility, traffic, 
and the type of equipment used 

<k> Dippers, buckets, loading booms, 
or suspended loads shall not be swung 
over the cabs of haulage vehicles until 
the drivers are out of the cobs and in 
safe locations. 

<l) Persons shall not work or pass 
under the booms of any self-propelled 
equipment when such booms may be 
hazardous. 

<m> Electrically powered mobile equip¬ 
ment shall not be left unattended unless 
the master switch is in the off position, 
all operating controls are in the neutral 
position, and the brakes are set or other 
equivalent precautions are taken against 
rolling. 

<n> Self-propelled equipment shall not 
be left unattended unless the brakes are 
set. The wheels shall be turned Into a 
bank or berm, or shall be blocked, when 
such equipment is parked on a grade. 

<o> Lights, flares, or other warning de¬ 
vices shall be positioned to the front and 
rear on the traffic side or sides of parked 
equipment when such parked equipment 
creates a hazard to vehicular traffic. 

<P> Dippers, buckets, scrapper blades, 
and similar movable parts shall be se¬ 
cured or lowered to the ground when not 
in use. 

• q> Equipment which Is to be hauled 
shall be loaded and protected to pre¬ 
vent sliding or spillage. 

<r) When moving between work areas 
the components of the equipment shall 
be secured in the travel position 

<s) Any load extending more than 4 
feet beyond the rear of the vehicle body 
shall be marked clearly at the end of the 
projection with a warning flag by day 
and a warning light at night. 

U> Tow bars shall be used to tow heavy 
equipment and a safety chain shall be 
used in conjunction with each tow bar. 
Persons shall not be permitted to get be¬ 
tween the lowed and towing vehicle* or 
vehicles being prepared for towing 
operations until both vehicles have been 
stopped and secured against movement. 

• in All trucks shall be trimmed prop¬ 
erly when they have been loaded higher 
than the confines of their cargo space 

^ 77.1607 Dump in s fariUlic*. 

iai Dumping locations and haulage 
roads shall be kept reasonably free of 
water, debris, and spillage. 

«b> Where the ground at a dumping 
place may fail to support the weight or a 
loaded dump truck, trucks shall be 


dumped a safe distance back from the 
edge of the bank. 

<c> Adequate protection shall be pro¬ 
vided at dumping locations where per¬ 
sons may be endangered by falling mate¬ 
rial. 

<d> Grizzlies, grates, and other sizing 
devices at dumping and transfer point* 
shall be anchored securely in place, 

<e> If truck spotters are used, they 
shall be well in the clear while trucks 
are backing Into dumping position and 
dumping, and they shall use lights at 
night to direct trucks. 

10. Sections 77.1700 through 77.1710 
are revised as follows: 

Subpart R—Miscellaneous 

§ 77.1700 Oiiuiimnir.it Min'. in %»nrk 
arc**. 

No persons shall be ^assigned, or al¬ 
lowed. or be required to perform work 
alone in any area where hazardous con¬ 
ditions exist that would endanger his 
safety unless he can communicate with 
others, can be heard, or can be seen. 

§ 77.1701 Emcrgcnr* <i>ninjtin»r<ttion*; 
requirement*. 

•a* Each operator of a surface cool 
mine shall establish and maintain a com¬ 
munication system from the mine to the 
nearest point of medical assistance for 
use in an emergency. 

<b> The emergency communication 
system required to be maintained under 
paragraph <a) of tills section may be 
established by telephone or radio trans¬ 
mission or by any other means of prompt 
communication to any facility (for ex¬ 
ample. the local sheriff, the State high¬ 
way patrol, or local hospitali which has 
available the means of communication 
with the person or persons providing 
emergency medical assistance or trans¬ 
portation in accordance with the provi¬ 
sions of paragraph <ai of this section 

§ 77.1702 \rrati£eij»enl« for emergency 
medical ,i--i-lnnrr- ami trari'portn* 
lion for injured ixnon*; n porting 
requirement*; pontine requirement*. 

•a> Each operator of a surface coal 
mine shall make arrangements with a 
licensed physician, medical service, med¬ 
ical clinic, or hospital to provide 24-hour 
emergency medical assistance for any 
person injured at the mine. 

(b) Each operator shall make ar¬ 
rangements with an ambulance service, 
or otherwise provide for 24-hour emer¬ 
gency transportation for any person In¬ 
jured at tlie mine. 

<c» Each operator sliall report to the 
Coal Mine Health and Safety District 
Manager for the district in which the 
mine is located the name, title and ad¬ 
dress of the physician, medical service, 
medical clinic, hospital, or ambulance 
service with whom arrangements have 
been made, or otherwise provided, in ac¬ 
cordance with the provisions of para¬ 
graphs <a> and <b> of this section. 

<d> Each operator shall, within 10 
days after any change of the arrange¬ 
ments required to be reported under the 
provisions of this section, report such 
changes to the Coal Mine Health and 


Safety District Manager. IX such changes 
involve a substitution of persons, the op¬ 
erator shall provide the name, title, and 
address of the person substituted to¬ 
gether with the name and address of 
the medical service, medical clinic, hos¬ 
pital, or ambulance service with which 
such person or persons are associated 

<e> Each operator shall. Immediate!', 
after making an arrangembnt required 
under the provisions of paragraphs <a• 
and <b> of this .section, or immediately 
after any change in such agreement, post 
at appropriate places at the mine the 
names, titles, addresses, and telephone 
numbers of all persons or services cur¬ 
rently available under such arrange¬ 
ments to provide medical assistance and 
transportation at the mine. 

§ 77.1703 Fir*l aid train ini:: «uprnU< 
t»ri rniplu«rr%. 

Within 90 days after I the effective date 
of this section 1. each operator of a sur¬ 
face coal mine shall conduct a first aid 
training course for all supervisory em¬ 
ployees at the mine who have not had 
such training within one year and report 
in writing to the District Manager the 
names and job titles of all supervisor, 
employees so trained. New supervisor, 
employees shall be provided such train¬ 
ing within 90 days of the date of employ¬ 
ment as a supervisor. 

§77.1701 Fiot aid training program: 
retraining of iuprn U<»r> employee*. 

Each operator of a surface coal mine 
shall conduct refresher first aid training 
programs each calendar year for all su¬ 
pervisory employees at the mine. 

§ 77.170.7 Fir«t aid training program 
requirement*. 

<a> First aid training programs re¬ 
quired under 177.1703 shall Include 10 
class hours of training in a course of in¬ 
struction similar to that outlined in 
“First Aid. A Bureau of Mines Instruc¬ 
tion Manual.** 

<b> Refresher first Aid training pro¬ 
grams required under § 77.1704 shall 
include 5 class hours of refresher tralninr 
in u course of instruction similar to that 
outlined In “First Aid, A Bureau of Mine- 
Instruction Manual.** 

§ 77.170(9 Fir-1 aid equipment; loca¬ 
tion; requirement*. 

(ft) A supply of the first aid equipment 
set forth in paragraph <b* of tills section 
shall be maintained nt each surface coni 
mine and surface work area of under¬ 
ground coal mine as follows: 

<1> At or near each working place 
where coal is being mined: 

<2> At each preparation plant; and. 

<3 * At shops and other surface instal¬ 
lations where ten or more persons are 
regularly employed. 

• b> The first aid equipment required 
to be maintained under the provisions of 
paragraph <a> of this section shall in¬ 
clude at least the following: 

(1) One stretcher; 

(2) One broken-back board <a splint- 
stretcher combination may be used to 
satisfy the requirements of paragraphs 
(b>(!» and <b)<2> of this section>: 
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• 3> Twenty-four triangular bandages 
*15 1/ a splint-stretcher combination is 

used) : 

»4 > Eight 4-lnch bandage corap reuses; 
•5* Eight 2-Inch bandage compresses; 
<Q) Twelve 1-inch adhesive com¬ 
presses; 

(7) An approved bum remedy; 

(81 Two cloth blankets; 

<9> One rubber blanket or equivalent 
substitute; 

• 10) Two tourniquets ; 

ill) One 1-ounce bottle of aromatic 
plrits of ammonia or 1 dozen ammonia 
ampules; and. 

f 12) The necessary complements of 
arm and leg splints or two each inflatable 
urm and leg splints. 

(c> All first aid supplies required to be 
maintained under the provisions of para¬ 
graphs <a> and ib> of this section shall 
oe stored in suitable, sanitary, dust tight, 
moisture proof containers and such sup¬ 
plies shall be accessible to the miners. 

§ 77.1707 Snffli program for »uprrvi* 
«*o ty rtitploycrs. 

Each operator of a surface coal mine 
*hall establish and maintain for all su¬ 
pervisory employees a program of In¬ 
junction with respect to the safety regu¬ 
lations and procedures to be followed at 
the mine. 

| 77.170$l l>t*lnbtjttun of Mfrly rrgti- 
lotioniu 

Each operator shall distribute to each 
employee, safety regulations and proce¬ 
dures to be followed at the mine 

§ 77.1709 1 Reserved J 

§ 77.1710 I’rofrrltvr rlolltiii*: mjuiir- 

IIM'tll*. 

Each employee shall be required to 
wear protective clothing and devices ns 

follows; 

f a> Protective clothing or equipment 
and faceshields or goggles shall be worn 
when welding, cutting, or working with 
molten metal or when other hazards to 
the eyes exist 

< 1) Eye and face protection equipnunt 
required by tills subpart shall meet The 
requirements prescribed in American Na- 
tfonul Standards Institute (ANSI* Z87.- 
1-1968. •‘Practice for Occupational and 
Educational Eye and Pace Protection.** 
<2> Employees whose vision requires 
the use of corrective lenses, when re¬ 
quired by this regulation to wear eye 
protection, shall be protected by goggles 
or spectacles of one of the following 
types: 

fil Safety glass spectacles whose pro¬ 
tective lenses provide optical correction. 

*il> Goggles or faceshiclds that can 
be worn over corrective lenses without 
diMurbing the lens adjustment 

•HI* Goggles that Incorporate correc¬ 
tive lenses mounted behind protective 
lenses. 

<3> Pace and eye protection equipment 
hall be kept clean and in good repair. 
Eye protection equipment with struc¬ 
tural or optical defects shall not be used. 

<b) Suitable protective clothing to 
protect the entire body when handling 


corrosive or toxic substances or other 
materials which might cause injury to 
the skin. 

(c> Protective gloves when handling 
materials or performing work which 
might cause injury to the hands: how ¬ 
ever. gloves shall not be worn where 
they would create a greater hazard by 
becoming entangled In the moving parts 
of equipment. 

<d> A suitable hard hat or cap when 
in or around a mine or plant where 
falling objects or exposed electric circuits 
may create a hazard 

< I * Hard hats or raps used for pro¬ 
tection against impact and penetration 
of falling or fiying objects shall meet 
specifications for helmets prescribed in 
American National Standards Institute 

* ANSI * Z89.1-1969. “Safety Require¬ 

ments For Industrial Head Protection M 

(2* Hard hats or caps used for head 
protection of employees exposed to elec¬ 
trical shock and bums shall meet speci¬ 
fications for helmets as prescribed in 
American National Standards Institute 

* AN8I * Z89.2. 1971, “Safety Require¬ 
ments For Industrial Protective Helmets 
For Electrical Workers. Class B.” 

<e> Suitable protective footwear 

(f> Snug-fitting clothing when work¬ 
ing around moving machinery or equip¬ 
ment. 

tg> Safety belts and lines where there 
is danger of falling; a second )>erson 
shall tend the lifeline when bins, tanks, 
or other dangerous areas are entered. 

(1* Lifelines, safety belts, and lan¬ 
yards shall be used only as an employee 
safeguard. Any lifeline, safety belt, or 
lanyard actually subjected to in-service 
loading, as dlslnguished from static load 
testing, shall be Immediately removed 
from service and shall not be used again 
as an employee safeguarding device. 

<2> Where possible, lifelines shall be 
secured above the point of operation to 
an anchorage or structural member 
capable of supporting a minimum dead 
weight of 5.400 pounds. 

c3) Safety belt lanyards shall be con¬ 
structed of a minimum of Hr-inch nylon 
or equivalent material, with a maximum 
length to provide for a fall not greater 
than 6 feet. The rope shall have a nomi¬ 
nal breaking strength of 5,400 pounds. 

• 4* All safety belt and lanyard hard¬ 
ware. wxcept rivets, shall be capable of 
withstanding a tensile loading of 4.000 
pounds without fracturing or taking a 
permanent deformation. 

(h) U.8. Coast Guard approved life¬ 
jackets or belts where there is danger 
from falling into water. 

(1* Seatbelts in a vehicle where there 
is a danger of overturning and where 
roll protection is provided. 

s 1 ) Seatbelts shall meet the require¬ 
ments of the Society of Automotive En¬ 
gineers «SAE), “Motor Vehicle Seatbelts 
Assemblies”—SAE J4c. approved Novem¬ 
ber 1955. revised July 1965; ‘ Seatbelt 
Hardware Test Procedures”—SAE J140a. 
approved April 1970, revised February 
1973; and “Seatbelt Hardware Perform¬ 
ance Requirements”—SAE *J14l and 


“Seatbelts for Construction Equip¬ 
ment”—SAE J386. approved March 1968. 

11. Sections 77.1711 through 77.1713 
are revised and a new 117.1714 is added 
a* follows: 

§ 77.171 I Smoking prohibition. 

No person shall smoke or use an open 
flame where such practice may cause a 
fire or explosion. 

8 77.1712 I(«*«ip4'ttttij* min* *; nolilira- 
tiuim; In*pcrlion prior lo ruining. 

Prior to reopening any surface coal 
mine after It has been abandoned or de¬ 
clared inactive by the operator, the op¬ 
erator shall notify the Coal Mine Health 
and Safety District Manager for Uie 
district in which the mine is located, and 
an inspection of the entire mine shall be 
completed by an authorized representa¬ 
tive of the Secretary before any mining 
opera tion* in such mine are instituted. 

8 77.1713 l)«ih in-pevtion of *urfarr 
oorkii»K urra- mid iii-lnllitl ion* : ccr- 
lifted p«'r»on»; report* of in>*|M'< , lion. 

u* At least once during each work¬ 
ing shift, or more often if necessary for 
safety, each active working area and 
each active surface installation shall be 
examined by a certified person des¬ 
ignated by the operator to conduct such 
examinations for hazardous conditions 
and any hazardous conditions noted dur¬ 
ing such examinations shall be reported 
to the operator and shall be corrected 
by the operator. 

< b» If any hazardous condition noted 
during an examination conducted ui ac¬ 
cordance with paragraph (a* ol this 
section creates on imminent danger, the 
person conducting such examination 
shall notify the operator and the opera¬ 
tor shall withdraw all persons from the 
area affected, except those persons re¬ 
ferred to in section 104<d> of the Act, 
until the danger is abated. 

(c» After each examination conducted 
in accordance with the provisions of par¬ 
agraph <a> of this section, each certified 
person who conducted all or part of the 
examination required shall enter with 
ink or Indelible pencil in a book approved 
by the Secretary the date and a report of 
the condition of the mine or any area of 
the mine which he lias inspected together 
with a report of the nature and location 
of any hazardous condition found to tie 
present, at the mine. The book in which 
such entries are made shall be kept in 
an area at the mine designated by the 
operator to minimize the danger of de¬ 
struction by fire or other hazard. 

<d» All examination reports recorded 
in accordance w ith the provisions of par¬ 
agraph (c> of this section shall Include 
a report of the action taken to abate 
hazardous conditions and. shall be signed 
by the j>erson making the inspection and 
shall be signed or countersigned each day 
by at least one of the following persons: 

1 1 * The general foreman; 

(2* The assistant superintendent: 

<3* The superintendent; or. 

(4* The person designated by the op¬ 
erator as responsible for health and 
safety. 


FEOERAl REGISTER, VOl 42. NO. 9—THURSOAV. JANUARY 13. 1977 


I 





PROPOSED RUIES 


283! 

§ 77.171 I V«M»rporotit»n by rcfcrrnrc. 

In accordance with 5 U.8.C. 652(a) (1), 
the publications to which references arc 
made in this subpart are hereby incor¬ 
porated by reference and made a part 
hereof The incorporated publications 
are available for examination at each 
Coal Mine Health and Safety District 
and Subdistrict Office of MESA. Bureau 
of Mines publications are also available 
from the Assistant Administrator—Coal 
Mine Health and Safety. MESA, 4015 
Wilson Blvd., Arlington, Va. 22203. AN8I 
publications are also available from the 
American National Standards. Inc., 1430 
Broadway. New York, N Y 10018. SAE 
publications are also available from the 
Society of Automotive Engineers, Inc.. 
Two Pennsylvania Plaza, New York. N.Y. 
10001. Incorporation by reference provi¬ 
sions approved by the Director of the 
Federal Register on (date to be inserted 
prior to final rulemaking). 

12. Subparts 8 and T are revised as 
follows: 

Subpart S—Trolley Circuits 
£ 77.18(H) Prolretion of Irollcy circuit*. 

*a) Except as provided in paragraph 
<b> of this section, trolley circuits shall 
be protected against short-circuit and 
ground-fault by circuit breakers os pre¬ 
scribed in 4S 77.1800-1 and 77.1800-2. 

(b) Trolley circuits in which the track 
rail serves as the grounded power con¬ 
ductor shall be protected against short- 
circuit by circuit breakers as prescribed 
in 4 77.1800-1. 

§ 77.1800—1 .Short-4‘irfinl |»ri>lntion; 

rrquirrnwnK 

Where a circuit breaker provides short- 
circuit protection for a trolley circuit, 
such circuit breaker shall be equipped 
with a device which shall be adjusted to 
trip the circuit breaker when the current 
in any ungrounded power conductor ex¬ 
ceeds 70 percent of the lowest value of 
bolted short-circuit current at any point 
in the circuit. Such short-circuit device 
shall cause the circuit breaker to trip 
within 75 milliseconds for short-circuit 
current flow equivalent to 200 percent 
of the device setting. 

§ 77.1800-2 (.roumi-fjitih |Mutn liou: 

r» Ijiliri'H»r»it*u 

Where a circuit breaker provides 
ground-fault protection for a trolley cir¬ 
cuit. such circuit breaker shall be 
equipped with a device which shall be ad¬ 
justed to trip the circuit breaker when 
the ground-fault current in any un¬ 
grounded power conductor exceeds 50 
percent of the lowest value of a bolted 
ground-fault current at any point in the 
circuit. Such ground-fault device shall 
cause the circuit breaker to trip within 
75 milliseconds for ground-fault current 
flow equivalent to 200 percent of the de¬ 
vice setting. 

§ 77.1800—3 Krt-I«x»i»ig rirruit lirr«k* 
m; rrqiiirrmrnt*. 

(a) All circuit breakers Installed to 
comply with i 77.1800(a) shall not auto¬ 
matically reclose after tripping due to a 
ground-fault. 


<b) All circuit breakers installed to 
protect trolley circuits energized at more 
than 660 volts shall not automatically 
reclose after tripping. 

(c) All circuit breakers installed to 
comply with | 77.1800 which automati¬ 
cally reclose after tripping shall be 
equipped with a load measuring device 
which shall prevent the circuit breaker 
from reclosing whenever the load current 
would exceed 300 amperes or 15 percent 
of the setting of the short-circuit device, 
whichever is lower. 

«d> Tie-feeder and multi-feeder cir¬ 
cuit breakers installed to comply with 
177.1800 which automatically recloee 
after tripping shall be equipped with a 
voltage differential device which shall 
prevent the circuit breaker from reclos¬ 
ing whenever the voltage across the cir¬ 
cuit breaker exceeds 15 percent of the 
nominal circuit voltage; except that 
whenever the voltage across the circuit 
breaker exceeds 85 percent of the nom¬ 
inal circuit voltage, the load measuring 
devices shall determine whether the cir¬ 
cuit breaker will reclose. 

8 77.1800-1 Cimiit hmiln r» jmm| umo* 

ciAlrd device*; IrM aimI 
requirement*. 

(a) Circuit breakers and associated 
devices required by this subpart shall be 
tested and adjusted by a qualified per¬ 
son at intervals not exceeding 8 months. 
Such tests and adjustments shall be 
made in accordance with the following: 

<1) Except as provided in paragraph 
<aM2) or <aH3) of this section, direct- 
current circuit breakers shall be tested 
by passing sufficient current from a cali¬ 
brated current source through the cir¬ 
cuit breaker to cause the circuit breaker 
to trip. 

(2) Direct-current circuit breakers 
which utilize electromechanical short- 
circuit devices with calibration coils shall 
be tested in accordance with paragraph 
(a) (1) of this section or shall be tested 
by passing sufficient current from a cali¬ 
brated current source through the cali¬ 
bration coil to cause the circuit breaker 
to trip. 

(3) Direct-current circuit breakers 
which utilize shunt operated electronic 
short-circuit and ground-fault devices 
shall be tested in accordance with para¬ 
graph (a)U> of this section or shall be 
tested by: 

(1) Testing the short-circuit and 
ground-fault devices with a calibrated 
voltage source to verify that such devices 
operate at the indicated setting: 

i ii) Testing the circuit from the shunt 
to the short-circuit and ground-fault de¬ 
vices to verify continuity; and 

(ill) Tripping the circuit breaker by 
electrically or manually operating the 
short-circuit and ground-fault devices. 

(4) Except as provided In paragraph 
4a><5) of this section, alternating-cur¬ 
rent circuit breakers shall be tested by 
passing sufficient current from a cali¬ 
brated current source through the circuit 
breaker to cause the circuit breaker to 
trip. 

<5> AUrmating-currcnt circuit break¬ 
ers which utilize current transformer 


operated short-circuit and ground-fault 
devices shall be te.sted In accordance with 
paragraph (a) (4) of Uits section or shall 
bo tested by: 

(1) Testing the short-circuit aim 
ground-fault devices with a calibrated 
current source to verify that such de¬ 
vices operate at the Indicated setting; 

(ill Testing the circuit from the cur¬ 
rent transformer secondary to the short- 
circuit and ground fault devices to verily 
continuity: and 

(ill) Tripping the circuit breaker b.v 
electrically or manually operating the 
short-circuit and ground-fAuit device^ 

(6) Load measuring devices and volt¬ 
age differential devices shall be tested 
to assure proper operation. 

(7) Short-circuit devices, ground-fault 
devices, load measuring devices and volt 
age differential devices shall be adjusted 
to an accuracy of not less than :♦:!(» 
percent of the Indicated setting. 

4 8) Voltage sources and current 
sources used to test and adjust circuit 
breakers and associated devices Khali 
possess an accuracy of not less than 
percent. 

(b) An authorized representative o! 
the Secretary may require additional 
testing of circuit breakers and associated 
devices. 

<c) A record of the tests required by 
this section shall be kepi and shall be 
made available to an authorized repre¬ 
sentative of the Secretary. 

§77.1801 Trolly %»ir«‘* aim! (mile** 
ferdrr wire*; mtipporl. 

Trolley wires and trolley feeder win- 
shall be securely attached to each sup¬ 
port by proper insula torn designed fo* 
Che duty involved. 

§ 77.1802 Cutout »>vilrhr«. 

Trolley wires and trolley feeder wires 
shall be provided with cutout switch*: 
at intervals of not more than 2,000 feet 
and near the beginning of all branch 
lines. 

8 77.1803 !t«*|iair* l«> rtirrgircd ln»ll«*? 

* feircA. 

Trolley wires, energized at 660 volts or 
less, may be repaired by a person who 
has been trained in accordance with the 
requirements of { 77.1803-1. Persons who 
make repairs to energized trolley wire? 
shall wear rubber boots or rubber over¬ 
shoes. and protective gloves which meet 
American Society for Testing and Mate¬ 
rials iASTM) “Standard Specification 
for Rubber Insulating Gloves’* CD120-7O' 
for Class Zero rubber Insulation glove* 

§77.1803—1 Repair* to rnrrgSrrd Irol- 
try *irr*; (ruining. 

The training required by 177.1803 
shall Include at least 4 hours of train mi 
in the repair and maintenance of ener¬ 
gized trolley wires, jn the hazard: it* 
making such repairs. In the limitation* 
and Inspections of protective clothing 
and in the treatment of electrical shock 
A record of such training shall be kept 
and made available to an authorized 
representative of the miners and to an 
authorized representative of the 8ecre 
tary. 
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§ 77.I80.V-2 IVulertivc ttLni**; in^pi-r- 
lion. 

Protective gloves worn while making 
: epalrs to energised trolley wires shall be 
inspected for defects before each use. De¬ 
fective gloves shall not be used. 

§ 77.1801 Incorporation b) reference. 

In accordance with 5 U8.C. 552<a»< 1 •. 
the American Society for Testing and 
Materials publication to which reference 
is made in this subpart is hereby Incorpo¬ 
rated by reference and made a part here¬ 
of. The incorporated publication Is avail¬ 
able for examination at each Coal Mine 
Health and Safety District and Subdis¬ 
trict OfRce of MESA. It is also available 
from the American Society for Testing 
and Materials. 1916 Race St. Philadel¬ 
phia. Pa. 19103. Incorporation by refer¬ 
ence provisions approved by the Director 
of the Pedes al Register on (date to be 
TLserted prior to final rulemaking >. 

Subpart T —Slope and Shaft Sinking 
§ 77.1 ‘>(>0 Slope* and •haft*; plan. 

Each operator shall establish and fol¬ 
low a slope and shaft plan, approved in 
lu cordance with 1577.1900-1 through 
77.1900-4, providing for the safety of per¬ 
sons in each slope of shaft that is com¬ 
menced or extended. The methods em¬ 
ployed by the o pern tor shall be selected 
to minimize hazards to those employed in 
the initial and subsequent development 
of the slope or shaft 

$ 77.1 ••00— I i'ilintc »f a ftlep* and di.il't 
plan. 

Each operator, prior to the commence¬ 
ment or extension of a slope or shaft 
suiking operation, shall flic a slope and 
shaft plan with the District Manager of 
theh Coal Mine Health and Safety Dis¬ 
trict in which the slope or shaft to lo¬ 
cated. 

§ 77.1000—2 \pprowit of plan*. 

The operator shall be notified in writ¬ 
ing of the approval or disapproval of his 
slope and shaft plan. If the District Man¬ 
ager determines that revisions are re¬ 
quired before the slope and shaft plan 
can be approved, the revisions required 
shall be specified ami the operator shall 
be afforded an opportunity to discuss the 
revisions. 

§ 77.IOOO—3 Information required in 
dope and plan. 

Slope and shaft plans shall include but 
not be limited to the following Informa¬ 
tion: 

<ai Name and address of the contrac¬ 
tor and/or operator performing the 

work. 

<b> Name, identification number, and 
address of the mine. 

(c) A surface map allowing: 

<1> Georgraphic location of slope or 

shaft: 

i2j Surface drainage and impound¬ 
ments; 

<3> Known underground workings or 
construction projects within 500 feet; and 

(4) Dumping area. 

(d> Drawings with dimensions of 
hoisting facilities 


te* Specifications of hoisting appara¬ 
tus showing: 

< 1 * Size, capacity and safety factor of 
ropes, motors, drums, headframe, brakes 
and sheaves; 

(2) Methods of rigging; 

<3> Distance from head sheave to 
nearest rope attachment after overwind 
device Is actuated; and 

<4> Emergency hoisting devices. 

<f» Operational sequences for Initial 
and subsequent excavation: 

1 1» Clean-up for drilling; 
i2> Drilling: 

<3* Loading of explosives; 

<4> Blasting including type and quan¬ 
tities of explosives, pattern, type of 
stemming materials, type of blasting de¬ 
vice. and use of galvanometer: 

<5) Loading and transportation of 
broken material; 

i6> Installation of temporary or 
permanent service line; and 

<7/ Placement of linings, concrete 
forms, and work platforms. 

ig> Roof and rib. or shaft wall con¬ 
trol including method of examining and 
scaling, type of support and method of 
installing support. 

<h> Ventilation including size and 
capacity of fan. and type and location of 
vent tubing. 

<i» General characteristics of strata 

§ 77.1906-1 Modification of approved 
-lope and «lmft pinn*. 

Each operator, prior to initiating a 
modification of any approved slope and 
shaft plan, shall file such modification 
with the District Manager. The operator 
shall be notified in writing of the ap¬ 
proval or disapproval of his modification 
If the District Manager determines that 
revisions are required before the modifi¬ 
cation can be approved, the revisions re¬ 
quired shall be specified and the operator 
shall be afforded an opportunity to dis¬ 
cuss the revisions. 

§77.1901 IVcdiift and mi-hifl in«f»er- 
lion*. 

(a* Examinations of slope and shaft 
areas shall be made by a certified person 
for hazardous conditions, including tests 
for methane and for oxygen deficiency, 
as follows: 

ill Within 90 minutes before each 
shift; 

<2> At least once on any shift during 
which persons are working Inside any 
slope or shaft; and 

<3 » Both before and after blasting. 

<b> The surface area surrounding each 
slope and shaft shall be inspected by a 
certified person and all hazardous con¬ 
ditions in the vicinity shall be corrected 
before persons are permitted to enter the 
excavation. 

(c> All hazardous conditions found 
during any preahift or onshift inspection 
required by paragraph fa) of this sec¬ 
tion shall be corrected before persons are 
allowed to enter or continue to work in 
such slope or shaft. If any hazardous 
condition creates an imminent danger, 
the operator shall withdraw all persons 
from the excavation, except those per¬ 
sons referred to In section 104'd> of the 


Act. and no person shall be permitted to 
reenter the slope or shaft to continue 
slope and shaft sinking operations until 
the imminent danger has been abated. A 
methane content of 1.5 volume per 
centum or more shall be considered an 
Imminent danger. 

(d> No work shall be performed in any 
slope or shaft, no drilling equipment shall 
be started, and no electrical equipment 
shall be energized if the methane con¬ 
tent in such slope or shaft is 1.0 volume 
per centum or more. 

<ei Nothing in this section shall pre¬ 
vent the specific assignment of persons in 
the slope or shaft for purposes of abating 
excessive methane concentrations or any 
other hazardous condition. 

<f» The results of all inspections con¬ 
ducted in accordance with this section 
shall be recorded daily In a book ap¬ 
proved by the Secretary, and shall be 
signed by the person making the inspec¬ 
tion and shall be signed or countersigned 
dally by any of the persons listed in 
f 77.1713<d >. 

§ 77.1901 — 1 Mnliiini- ami oxygrtt «lc- 

firtriir* lr»t»; appro* I'd ilrvicr*. 

Tests for oxygen deficiency shall be 
made with a permissible flame safety 
lamvi or other means approved by the 
Secretary, and teste for methane shall bo 
made with a methane detector approved 
by the Secretary. 

§ 77.1902 Drilling .*mi nun king opera- 
lion*. 

Diesel-powci*ed equipment used In live 
drilling, mucking, or other excavating 
operation in any slope or shaft shall be 
permissible. Such equipment shall be op¬ 
erated In a permissible manner, shall be 
maintained in a permissible condition, 
and shall be provided with at least one 
portable fire extinguisher. 

§77.1902—1 Perim**»lWr ili«*M-|.po*cml 
equipment. 

Diesel-powered equipment which has 
been approved by the Bureau of Mines or 
the Mining Enforcement and Safety Ad¬ 
ministration under Part 36 of this chap¬ 
ter (Bureau of Mines Schedule 31> is 
permissible under the provisions of 
8 77.1902 

§ 77.1903 llui-l- ami luiiotins. 

• a» Loads handled by hoists employed 
in transporting persons or material in 
any slope or shaft shall not exceed the 
rated capacities of the hoist, the rope 
fastenings used, and the static load 
safety factors of the ropes used on such 
hoists as prescribed in paragraph (c> of 
this section. The rated capacities shall 
be as stated by the manufacturer or cer¬ 
tified by a registered engineer. The rated 
capacity shall be p06ted within the view 
of the hoistman. 

tb> American National Standards In¬ 
stitute. “Specifications for the Use of 
Wire Ropes for Mines.“ Ml 1.1-1960. shall 
be used as a guide in the use. selection, 
installation, and maintenance of wire 
ropes. 

<c> The following static load safety 
factors shall be used for selecting rope* 
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to be used on hoists and for determining 
when such ropes shall be removed from 
hoists: 


length of n>p* In atiaft 
<**t) 


Mlnimmi* 
factor of 
safety 
frvrar rop*) 


Minimum 
bids* of 
uJety 
fmnovc) 


!40 ot la* . 
vtn to »,ooo 
1,001 to 2.000... 
;\ooi to 3.000 . 
3.001 or inoro. 


0 10 

(I il 

4 X% 


4d) Wire rope shall be removed when 
Inspection shows: 

(I) Six randomly distributed broken 
wires in one rope lay or three broken 
wires in one strand in one rope lay. 
Snagged, nicked or severely bent wires 
shall be counted ojb broken wires; or 

<2) Abrasion, scrubbing or peening 
causing loss of more than Mi the origi¬ 
nal diameter of the outside individual 
wires; or 

«3) Evidence of rope deterioration 
from corrosion; or 

1 4) Kinking, crushing or other dam¬ 
age that results In distortion of the rope 
structure; or 

(5) Reduction in nominal rope diam¬ 
eter determined as follows: 

<i) Jut Inch for rope diameters up to 
and including inch; 

(II) Mb Inch for rope diameters \ Inch 
to Yx inch inclusive; 

(ill) : ku inch for rope diameters ft i«j 
inch to ^4 inch inclusive; 

<iv) Mo inch for rope diameters % 
Inch to 1 Mi inches Inclusive; 

iv) inch for rope diameters IYa 
inches to 1& Indies inclusive; 

4vD Rope diameters over Inches, 
as recommended by the wire rope manu¬ 
facturer. 

<e) Wire rope attachments shall be 
replaced when inspection shows: 

(1) Improper installation of attach¬ 
ment; or 

42 ) Cracked, deformed, excessively 
worn, or loosened attachments; or 

(3) Wire rope slippage at attacliment; 
or 

(4> More than one broken wire at the 
point of attachment of a spelter filled 
or swaged attachment. 

<f> Each hoist employed in drilling, 
mucking or other exacavating opera¬ 
tions shall be equipped with on accurate 
and reliable indicator of the position of 
the conveyance, except where the con¬ 
veyance is visible at all times to the 
holstman. The Indicator shall be driven 
from the hoist drum or drum shaft by a 
chain, gear or other direct drive and 
show the position of the conveyance at 
all times. The Indicator shall be placed 
so that it is in clear view of the hoist- 
man. 

(g) Hoist drive units shall be protected 
from the weather, and the mechanism 
that operates the brakes shall be guard¬ 
ed to prevent material or tools from ac¬ 
cidentally fouling or jamming the brake 
system. 


§ 77.1901 (!ouiimini«'iil(4in» b r t w c « n 
stupe uml dm ft Im.Ummi- mill hofol 
uprrnlt»r*. 

At least two independent means of 
signaling shall be provided between the 
hoistmon and all points in a slope or 
shaft where persons are required to 
work. At least one of these means shall 
be audible to the holstman. Signal codes 
used in any communication system shall 
be standardized and posted conspicuous¬ 
ly at each slope and shaft and In clear 
view of the holstman. 

§ 77.1905 IIiimI af«KunriU; gem r it I. 

(a) Hoists used to transport mate¬ 
rials shall be equipped with brakes capa¬ 
ble of safely stopping and holding the 
cage, bucket, platform, or other convey¬ 
ance when fully loaded. Such convey¬ 
ances shall not be lowered by the brakes 
alone, except in an emergency. 

<b) When persons are transported by 
a hoist or when persons may be endan¬ 
gered by the hoisting operation, such 
hoist shall meet the rcfjulrenienta of Sub- 
port Oof tills part. 

§ 77.1906 Vfiii»1«»; in«|»crti«ti» ami main- 
leiuuifr. 

Hoists shall be inspected daily and 
.shall be maintained In accordance with 
fi 77.1403. 

§ 77.1907 !loi»l 1 ‘oiHruiliuii: griirrii). 

(a) Hoisting ropes shall be equipped 
With a spelter-filled socket, wedge socket, 
or thimble with an adequate number of 
clips properly spaced and installed along 
the rope. 

tb) Cages, buckets, or slope cars when 
used for transporting persons shall be 
provided with two bridle chains or cables 
connected securely to the rope at least 
3 feet above the socket or at least 3 feet 
above the lust rope clip if a thimble is 
used and which shall be securely fastened 
to the cage, bucket or slope car. 

(c) Where hooks are used to attach 
cages, buckets, or oilier conveyances to 
the socket or thimble of a hoisting rope, 
such hooks shall be self-closing. 

4d) At least three full turns of rope 
.shall remain on the hoist drum when the 
rope is extended to its maximum work¬ 
ing length. At least one full turn of the 
hoist rone shall be placed around the 
drum shaft or uround the spoke of a free 
drum and shall be fastened securely by 
means of rope clips or clamps, except 
where hoist drums are designed with 
proper rope terminations. 

<e) Self-dumping conveyances used 
for transporting persons shall have a 
locking mechanism to prevent dumping 
or tilting when persons are transported. 

$ 77.190ft Hoist imtaillalioiui; u*o. 

<a) Where persons are transported by 
means of a hoist and the depth of the 
shaft exceeds 50 feet, the hoist rope shall 
be suspended from a hoisting installa¬ 
tion capable of withstanding forces at 
least equal to the breaking strength of 
the hoist rope. 

<b) Where persons are transported by 
means of a hoist and the depth of the 
shaft exceeds 100 feet, temporary shaft 


guides and guide attachments shall be 
installed to prevent the cage, platform, 
bucket, or other conveyance from swing¬ 
ing, unless the District Manager approve« 
other means which will provide no leas 
than the same degree of protection to 
persons being transported. 

<c) AH guides and guide attachment, 
installed in accordance with paragraph 
4 b) of this section shall be maintained to 
a depth of not more than 75 feet fron. 
the bottom of the shaft 

<d> Where crosshcads arc used, the 
cage, bucket, or other conveyance shall 
not be hung more than 10 feet belov; 
the crosshcad. 

<e) Where persons are required to 
embark or disembark over or within a 
shaft, a loading platform shall be in¬ 
stalled to insure safe footing. 

(f) During the development of each 
slope or shaft, either a ladder or inde¬ 
pendently powered auxiliary hoist shall 
be provided to permit persons to escap* 
quickly in the event of an emergency 
(f) No person shall be permitted tn 
ride the rim of any bucket or on the top 
of a loaded bucket. 

<h) The maximum uumber of persoii: 
permitted to ride the conveyance at one 
time shall be posted conspicuously at the 
point of entrance to the shaft or slope 
<i) Persons shall not be permitted to 
ride on a conveyance with tools or mate 
rials, other than small hand tools. 

tj> The speed of u conveyance Iran - 
porting persons shall not exceed 500 feet 
l>er minute and not more than 200 feet 
per minute when within 100 feet of an> 
stop. 

<k> A notice of estabhslied speeu 
shall be posted in clear view of the 
holstman. 

<i) Conveyances being lowered in a 
shaft hi which persons are working shall 
be stopped at least 15 feet above such 
persons and shall be lowered further onh 
after the holstman has received a slgnnl 
that all persons who may be endangerod 
by the conveyance are in the clear. 

4m) No conveyance shall be raised or 
lowered in a slope or shaft until it has 
been stabilized and trimmed. 

4n> Measures shall be taken to pre* 
vent material from falling back into the 
shaft while buckets or other conveyanre« 
are being unloaded. 

(o) Properly attached safety be)t> 
shall be worn by all persons required to 
work in or over any shaft where there 
Is a drop of 10 or more feet, unless other 
acceptable means are provided to pre¬ 
vent such persons from falling into the 
shaft. 

8 77.190S-1 Hull! o|H*rjilh»ti; *1 

holstanaa* 

Hoists shall be under the control o 1 
and operated by a qualified holstman 
when persona are being transported or 
when persons are in a slope or shaft 

§77.1909 Explodvr* un«l bl«*tSng: u*< 
rtf |M-rtttin*ilitr rtjiloMvr* «n«f *IhiI 
firing unil*. 

Except as provided in $4 77.1909 1 and 
77.1909-2, only permissible explosives and 
permissible shot-firing units shall hr 
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2m 


u. cd In slopes and abaft sinking opera¬ 
tions. 

§77. 1909— I IW of nonpfmii**(l)lr cx- 
plouhr*; npftroral. 

Where the DLstrict Manager of the Cool 
Mine Health and Safety District in which 
the slope or shaft is located has deter¬ 
mined that the use of nonpermisstble ex¬ 
plosives will not pose a hazard to any 
persons during the development of a 
slope or shaft, he may. after written ap¬ 
plication by the operator, approve the 
use of such explosives and issue a permit 
setting forth tike safeguards to be em¬ 
ployed by the operator to protect the 
health and safety of an^ person exposed 
to such blasting. 

§ 77.1909—2 IW* of nrnipcrtur*Ml»l«* 
«lmt-firing dr%»r«*. 

A nonpermissible shot-firing device 
may be used provided that all persons are 
removed to a safe location on the surface 
prior to the connection of the shooting 
cable to the blasting device. 

§ 77.1910 win! blasting: grit- 

rraL 

<a> Light and power circuits shall be 
disconnected or removed from the blast¬ 
ing area before charging and blasting. 

«b> All explosive materials, detonators, 
and any other related blasting material 
employed in the development of any slope 
or shaft shall be stored, transported, 
carried, charged, and fired in accordance 
with the provisions of Subpart N of this 
port. Except as provided in paragraph 
(c) of this section, all shots shall be fired 
from the surface. 

(c) Where tests for methane have been 
conducted and methane has not been 
found and only permissible blasting units 
are being employed, shots may be fired 
from an upper level of the slope or shaft. 

(d> Except as provided in paragraph 
<c) of this section, all persons shall be re¬ 
moved from the slope or shaft prior to 
blasting. 

fe> Blasting areas in slopes or shafts 
shall be covered with mats or other suit¬ 
able material when the excavation Is too 
shallow to retain basted material 

<f) Where it Ls impracticable to pre¬ 
pare primers In the blasting area, only 
the number of primers needed for one 
round of shots shall be prepared and re¬ 
main on the surface in an isolated area 
prior to use. The primers shall be carried 
in Insulated, covered containers. 

(g) No other development operation 
*holl be conducted in a shaft or at the 
face of a slope while holes are being 
charged and until after all shots have 
been fired. 

th> The slope or shaft shall be exam¬ 
ined after each blast and loose material 
*hall be removed. 

<i> Loose rock and other material shall 
be removed from timbers and platforms 
after each blast before persons are low¬ 
ered to the shaft bottom. 

9 77.1911 Vrutilftltou of 4upc» anil 
shaft*. 

‘a) All slopes and shafts shall be 
ventilated by mechanical ventilation 


equipment during development Meehan - 
leal ventilation equipment shall be ex¬ 
amined before each shift by a person 
trained by the operator to perform such 
examination. The quality and quantity 
of air in the slope or shaft shall be de¬ 
termined each shift by a person trained 
by the operator to make such determi¬ 
nation. The rcsultuf such examinations 
and measurementsshftll be recorded In 
a book approved by the Secretary and 
shall be signed by the person making the 
examinations and measurements, and 
countersigned dally by any of the jiersons 
listed in $ 77.1713<d>. 

<b> Ventilation fans shall be 
U> Installed on the surface: 

*2* Installed in noncombustible hous¬ 
ing; 

<3» Designed to permit the reversal 
of the air current, and located in an area 
which will prevent a recirculation of air 
from the slope or shaft or air contami¬ 
nation from any other source: 

(4> Equipped with an automatic signal 
device designed to give an alarm in the 
event the fan slows or stops which can 
be seen or heard by any person on duty 
in the vicinity of the fan. except where 
fans are constantly attended; 

(5) Offset not less than 15 feel from 
the shaft or slope: and 

<6> Equipped with air ducts which are 
noncombustible and maintained so as to 
prevent excessive leakage of air. 

<i) Flexible ducts shall be constructed 
to penult ventilation by either exhaust¬ 
ing or blowing methods and when metal 
air ducts are used, they shall be grounded 
effectively to remove static and other 
electrical charges; and 

(ili Ducts shall extend as close to the 
bottom as necessary to keep the face 
clear of dangerous and noxious gases 
“Facc“ as used in this subpart means 
where excavating is progressing or was 
last done. 

(c> Each ventilating system shall be 
properly maintained by a person trained 
by the operator to perform such main¬ 
tenance. 

<d> The fan shall be operated at least 
one half hour prior to entering the 
underground area of a slope or shaft by 
any persons and shall be operated con¬ 
tinuously when persons arc below the 
surface. Any accidental stoppage or re¬ 
duction in air flow shall be corrected 
immediately. If such corrections cannot 
be made immediately, development work 
below the surface shall be stopped, and 
all persons not needed to make necessary 
corrections to the ventilation system 
shall be removed to the surface 

g 77.1912 Ladder* and 

<a> Substantial stairways or ladders 
shall be used during the construction of 
all shafts where no mechanical means 
are provided for persons to travel. 

(b> Landings at Intervals of not more 
than 30 feet shall be installed. 

<c> Shaft ladders shall project 3 feet 
above the collar of the shaft, and shall 
be placed at least 6 inches from the side 
of the shaft. 


g 7 7.1913 Eire-rriardant mwmI. 

All wood products, with the exception 
of croiwties, which are permanently In¬ 
stalled in slopes and shafts shall be fire- 
retardant. 

§77.1914 Electric equipment. 

fa) All electric cop lamps used below 
the collar of a slope or shaft shall be ap¬ 
proved by MESA as permissible and shall 
be maintained in permissibe condition. 

(b> All other electric equipment used 
below the collar of a slope on shaft shall 
be: 

< i» Approved by MESA as permissible, 
installed in a permissible manner and 
maintained in permissible condition; or 

»2» Listed by Underwriters’ Labora¬ 
tories. Inc. or Factory Mutual, Inc. a* 
suitable for use in Class I. Group D and 
Class H, Oroup F locations and installed 
and maintained in accordance with Arti¬ 
cle 501 and 502 of the National Electrical 
Code. 1975. 

(c> The outer jacket or covering of all 
conductors and cables used below the 
coliur of a slope or shaft, except conduc¬ 
tors installed in rigid metal conduit and 
conductors used in an intrinsically safe 
circuit, shall meet the requirements for 
flame resistant cables as set forth in 
§ 18.64 of this chapter. 

(dt For the purposes of this port, all 
electric equipment, other than self-pro¬ 
pelled electric equipment, which ls used 
below the collar of a slope or shaft shall 
be considered portable electric equip¬ 
ment. 

(e) The voltage of alternating current 
systems which supply power to portable 
lighting fixtures used below the collar of 
a slope or shaft shall not exceed 70 volts 
to ground. 

(f) The voltage of direct current sys¬ 
tems which supply power to portable 
lighting fixtures used below the collar of 
a slope or shaft shall not exceed 150 
volts to ground. 

fg> (1) In addition to the requirements 
of 15 77.901 and 77.901-1. alternating 
current systerns energized at 100 volts or 
more which supply power to portable 
lighting fixtures used below the collar of 
a slope or shaft shall contain either a 
direct or derived neutral which shall be 
grounded through a suitable resistor to 
a low-resistance grounding medium at 
the power source. 

(2) A ground wire which meets the 
requirements of i 77.520 shall originate 
at the grounded side of the grounding 
resistor. Such ground wire shall be con¬ 
nected to the metallic frames and enclo¬ 
sures of the power source and shall ex¬ 
tend along with the power conductors 
and serve as the grounding circuit for: 

(i> The metallic frames and other 
metallic enclosures of all portable and 
self-propelled equipment supplied power 
from the system, and 

<ii> The metallic enclosures of all cir¬ 
cuits which are supplied power from the 
system and extend to portable and self- 
propelled equipment. 

(3) Such grounding resistor shall be 
of the proper ohmic value to limit the 
ground fault current to no more than 5 
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amperes. The ground fault current rating 
of the grounding reads tor shall meet the 
"extended time rating"’ set forth In In¬ 
stitute of Electrical and Electron ic En - 
gineers, Inc. Standard No. 32 (IEEE) 
Standard 32-1972 The grounding re¬ 
sistor shall be insulated from ground for 
a voltage not less than the phase-to- 
phase. or line-to-line, voltage of the 
system In which it is installed. 

<h) Lighting fixtures which are 
mounted on a unit of self-propelled elec¬ 
tric equipment shall be grounded to the 
equipment frame by moans of a separate 
ground wire which meets the require¬ 
ments of I 77.520. 

$ 77.101X Sliirog** aimI handling of 
( ornhti-liMr nmtcruiU, 

fa) Liquefied and nonliquefled com¬ 
pressed gas cylinders, and oil. gasoline 
and other petroleum products shall not 
be stored within 100 feet of any slope or 
shaft opening 

<b) Combustible material and supplies, 
other than those specified in paragraph 
la) of this section, shall not be stored 
within 25 feet of any slope or shaft 
opening. 

<c) Pyritic slates, bony cool, culm or 
otlicr material capable of spontaneous 
combustion shall not be used for fill or 
ns surfacing material within 100 feet of 
any slope or shaft opening. 

(d) Areas surrounding the opening of 
each slope or shaft shall be constructed 
to insure the drainage of flammable 
liquids away from the slope or shaft in 
the event of spillage. 

<e) Oily rags, waste, waste paper, and 
other combustible waste material dis¬ 
posed of within, or in the vicinity of any 
slope or shaft opening shall be stored In 
closed, noncombustible containers until 
removed from Uie area. 

$ 77.IVI6 Welding, rutting and r- 

ing; lire protection. 

«a) At least one portable fire extin¬ 
guisher shall be provided where weld¬ 
ing, cutting or soldering with arc or 
flame is performed. 

lb) Welding, cutting or soldering with 
are or flame in any slope or shaft, or 
within the vicinity thereof, except where 
such operations are performed in fire¬ 
proof enclosures, shall be done under the 
supervision of a qualified person who 
shall make a diligent search within or 
In the vicinity of the slope or shaft for 
fire during and after such operations. 

<c) Before welding, cutting or solder¬ 
ing is performed in any slope or shaft, 
an examination for methane shall be 
made by a qualified person with a device 
approved by the Secretary for detecting 
methane. Examinations for methane 
should be made immediately before and 
periodically during welding, cutting or 
soldering and such work shall not be 
permitted to commence or continue In 
air wliJch contains 1.0 volume per cen¬ 
tum or more of methane. 

<d) Noncombustible barriers shall be 
bib tailed below welding, cutting or sol¬ 
dering operations in or over a shaft. 


§ 77.1917 Inrorporalion by rtffrriKf. 

In accordance with 5 U.8.C. 552(a) (1), 
the publications to which references are 
made in this subpart are hereby incor¬ 
porated by reference and made a part 
hereof. The incorporated publications 
are available for examination at each 
Coal Mine Health $nd Safety District 
and Subdistrict Office of MESA. ANSI 
publications are also available from the 
American National Standards. Institute 
Inc.. 1430 Broadway, New York, N.Y. 
10018. The National Electrical Code is 
also available from the National Fire 
Protection Association. 470 Atlantic Avc., 
Boston, Mass. 02210. The Underwriters’ 
Laboratories publication is also available 
from Underwriters' Laboratories, Inc., 
207 E. Ohio Ot.. Chicago, HI. 60611 The 
IEEE publication may also be obtained 
from Uie Institute of Electrical and Elec¬ 
tronics Engineers, Inc.. 345 East 47th 
Street. New York. N.Y. 10017. Incorpo¬ 
ration by reference provisions approved 
by the Director of the Federal Register 
on (date to be inserted prior to final rule- 
making). 

13. Subpart V is revised ns follows 

Subpart V— Structural Erection 
§ 77.3000 ^lr«iriurs»l erection; general. 

The following requirements shall ap¬ 
ply when structural erection i* under¬ 
taken: 

<a> Wood planking shall be of proper 
thickness to carry the working load, but 
shall be not less titan 2 inches thick, 
full stee. undressed planking: or % inch 
thick exterior grade plywood; or equiv¬ 
alent material. 

tb> Metal decking of sufficient Mrength 
shall be laid tight and secured to prevent 
movement. 

(c> Planks shall overlap the bearing 
of each end by a minimum of 12 inches. 

(d> Wire mesh, exterior plywood, or 
equivalent material shall be used and fit 
tightly around columns where plants do 
not fit tightly. 

(e> Provisions shall be made to secure 
temporary flooring against displacement. 

<f) Where safety belts are used, they 
shall be so connected to limit the free 
fall to six feet or less. 

<g> Safety nets shall be hung with 
sufficient clearance to prevent user’s con¬ 
tact with surfaces or structures below. 

§ 77,3001 Steel erection; flooring re¬ 
quirements. 

<a) Permanent flooring—skeleton 
steel construction tn ttcrcd buildings. (1) 
Permanent floors shall be Installed as 
the erection of structural members pro¬ 
gresses. and there dial! be not more than 
eight stories between the erection floor 
and the uppermost permanent floor, ex¬ 
cept where the structural integrity is 
maintained as a result of the design. 

(2) At no time shall there be more 
than four floors or 48 feet of unfinished 
bolting or welding above the foundation 
or uppermost permanently secured floor, 

«b» Temporary flooring—skeleton steel 
construction in tiered )tuUt!lvg.i il)<i> 


*I7ic derrick or erection floor shall br 
solidly planked or decked over its entirr 
surface except for access opening? 
Planking or decking of equivalent 
strength, shall be of proper thirknos? to 
carry the working load. 

(ii) On buildings or structures not 
adaptable to temporary floors, and where 
scaffolds are not used, safety nets shall 
n>c installed and maintained whenever 
the potential fall distance exceeds two 
stories or 25 feet. 

<il) A safety railing of Va-tach wire 
rope or equivalent shall be Installed, ap¬ 
proximately 42 inches high, around the 
periphery of all lemporary-plonkcd or 
temporary metal-decked floors of tier 
buildings and other multlfloorcd struc- 
lures during structural steel assembly 

12) Where erection is being done b} 
means of a crone operating on the 
ground, a tight and substantial floor shall 
be maintained within two stories or 25 
feet, whichever is less, below and (Jirecth 
under thnt portion of each tier of beam 
on which bolting, riveting, welding, or 
painting is being done, except on stria - 
lures where no flooring is intended or 
planned and safety belts, safety nets. ot 
scaffolds are used. 

«c> Flooring—other construction <1» 
In the erection of a building having 
double wood floor construction, the rouv:h 
flooring shall be completed as the build¬ 
ing progresses, including the tier helovx 
the one on which floor Joists are beiinr 
installed. 

(2) For single wood floor or other 
flooring systems, the floor immediate! ” 
fcelow the story where the floor Jots to an 
being installed shall be kept planked or 
decked over. 

§ 773001-1 Structural -Ircl lUM-rmbb- 

(a) During the final placing of solid 
web structural members, the load shah 
not be released from the hoisting line 
until the members are safely secured 

tb) Open-web steel Joists shall not be 
placed on any structural steel framewor t 
unless such framework Is safely bolted 
or welded. 

(c> In steel framing, where bar joists 
are utilized and columns are not framed 
In at lease two directions with structural 
steel members, a bar Joist shall be field- 
bolted at columns or the equivalent to 
provide lateral stability during construc¬ 
tion. 

<d) Where long span Joists or trusses. 
40 feet or longer, arc used, a center row 
of bolted or welded bridging shall be in¬ 
stalled to provide lateral stability durin 
construction. 

(e) No load shall be placed on open- 
w f eb steel Joists until Uie requirements ot 
this section are met. 

<f) Loads that need to be controlled 
shall be controlled safely by Uie use of 
tag lines, guides, or equivalent. 

§ 77.3001—2 Sire] erection; bolting- 
riveting, fitting-up and plumbing up 

(a) Containers shall be provided for 
storing or carrying rivets, bolts and drift 
pins and shall be secured against acci¬ 
dental displacement when aloft 
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<b) When bolts or drifts pins are being 
knocked out. means shall be provided to 
keep them from falling where the pos¬ 
sibility of Injury exists. 

(c) Riveting shall not be done in the 
vicinity of combustible or flammable ma¬ 
terial unless precautions are taken to 
prevent fire and explosion. 

(d) When rivet heads are knocked off 
or backed out. means shall be provided to 
prevent them from falling where the 
iKKsibillty of injury exists. 

ie> Connections used In plumbing-up 
equipment shall be properly secured. 

• 1 > The turnbuckles shall be secured 
to prevent unwinding while under stress. 

• 2> Equipment related to plumbing-up 
guys shall be placed In a manner that 
will enable persons to get at the connec¬ 
tion points. 

<3> Plumbing-up guys shall be re¬ 
moved only under the supervision of a 
person experienced in performing such 

work. 

$ 77.3002 Concrete, concrete form* 
am! ftltoring; general. 

<a) Persons working more than 6 feet 
above any adjacent working surfaces, 
placing and tying reinforcing steel shall 
be provided with a safety belt, or equiva¬ 
lent device. 

<b> Persons shall not be permitted to 
work above vertically protruding rein¬ 
forcing steel unless it has been protected 
to eliminate the hazard of impalement. 

<c) Reinforcing steel for walls, piers, 
columns and similar vertical structures 
.shall be guyed and supported to prevent 
collapse. 

<d) Wire mesh rolls shall be secured 
ut each end to prevent recoiling action. 

<e> Bulk storage bins, containers or 
r.tlos shall have conical or tapered bot¬ 
toms with mechanical or pneumatic- 
means of starting the flow of material. 

if) Concrete mixers equipped with 1 
yard or larger loading skips shall be 
equipped with a mechanical device to 
dear the skip of material. 

«g) Handles on bull floats, used where 
they may contact energized electrical 
conductors, shall be constructed of non- 
conductive material or Insulated with a 
nonconductlve sheath whose electrical 
and mechanical characteristics provide 
the equivalent protection of a handle 
* onstructed of noncorrcctivc material. 

ih> Pumpcrete or similar systems 
using discharge pipes shall be provided 
with pipe supports designed for 100 per¬ 
cent overload unless the pipe is laying 
on the ground. 

«l> Concrete buckets equipped with 
hydraulic or pneumatically operated 
«'atcs shall have positive safety latches or 
similar safety devices Installed to pre¬ 
vent accidental opening of the gates. 


<J) Persons shall not ride concrete 
buckets. 

(k) When discharging concrete on a 
slope, the wheels of ready-mixed trucks 
shall be blocked and the brakes set to 
prevent movement. 

0) The sills for shoring shall be 
sound, rigid, and capable of carrying the 
maximum intended load. 

<m> All shoring equipment shall be 
inspected prior to erection. Any equip¬ 
ment found to be damaged shall not be 
used for shoring. 

cn) Erected shoring equipment shall 
be inspected immediately prior to. dur¬ 
ing. and immediately after the place¬ 
ment of concrete. Any shoring equipment 
that is found to be damaged or weakened 
shall bo immediately reinforced or re¬ 
shored to original strength. 

<o> Reshoring shall be provided when 
necessary' to safely support slabs and 
beams after stripping, or where such 
members are subjected to super-imposed 
loads. 

»p> Metal tubular frames . <1> Metal 
tubular frames used for shoring shall not 
be loaded beyond the safe working load 
recommended by the manufacturer, 

(2) All locking devices on frames and 
braces shall be in good working order; 
coupling pins shall align the frame or 
panel legs; pivoted cross braces shall 
have their center pivot in place; and all 
components shall be in a condition simi¬ 
lar to that of original manufacture. 

(3) Devices for attaching the external 
lateral-stability bracing shall be securely 
fastened to the legs of the shoring 
frames. 

(q) Formwork and shoring shall be 
designed, erected, supported, braced, and 
maintained so that it will safely support 
all vertical and lateral loads 

(r) In all areas In which persons are 
expected to work or pass, stripped forms 
and shoring shall be stockpiled promptly 
after stripping. Protruding nails, wire 
ties, and other form accessories not nec¬ 
essary to subsequent work, shall be 
pulled, cut. or other means taken to elim¬ 
inate any hazard, 

. (s) Imposition of any construction 
loads on the partially completed struc¬ 
ture shall not be permitted unless such 
loading has been considered In the design 
and has been approved by the engineer- 
architect. 

§ 77.3002—1 Form* nml -liorlng. 

ia> Vertical slip forms . (1) The steel 
rods or pipe on which the jacks climb 
or by which forms are lifted shall be spe¬ 
cifically designed for the purpose. Such 
rods shall be adequately braced where not 
encased In concrete. 

<2> Jacks and vertical supports shall 
be positioned in a manner that the ver¬ 
tical loads are distributed equally and do 
not exceed the capacity of the Jacks. 


i3i The jacks or other lifting devices 
shall be provided with mechanical dogs 
or other automatic holding devices to 
provide protection In case of failure of 
the power supply or the llftin* mecha¬ 
nism. 

(A) Lifting shall proceed steadily and 
uniformly and shall not exceed the pre¬ 
determined safe rate of lift. 

(5) Lateral and diagonal bracing of 
the forms shall be provided to prevent 
excessive distortion of the structure dur¬ 
ing the lifting operation. 

(6) During lifting operations, the form 
structure shall be maintained in line and 
plumb. 

< 7) All vertical lift forms shall be pro¬ 
vided with scaffolding or work platforms 
completely encircling the area of place¬ 
ment. 

<b> Tubed and coupler shoring . <i> 
Couplers »clamps* shall not be used if 
they are deformed, broken, or have de¬ 
fective or missing threads on bolts or 
other defects. 

• 2> The material used for the coupler 
»clamp) shall be of a structural type, 
such as drop-forged steel, malleable Iron, 
or structural grade aluminum. Gray cast 
iron shall not be used. 

«3> When checking the erected shoring 
towers with a shoring layout, the spacing 
between posts shall not exceed that, 
shown on the layout, and all interlock¬ 
ing of tubular members and tightness of 
couplers shall be checked. 

All baseplates, shore heads, exten¬ 
sion devices, or adjustment screws shall 
be in Arm contact with the footing sill 
and the form material and shall be snug 
against the posts. 

<c) Single post shore. (1) For stability, 
single post shores shall be horizontally 
braced in both the longitudinal and 
transverse directions, and diagonal brac¬ 
ing shall also be Installed. Such bracing 
shall be installed as the shores are being 
erected. 

(2) All baseplates or shore heads of 
single poet shores shall be In firm contact 
with the footing sill and the form mate¬ 
rials. 

<3> Whenever single post shores are 
used in more than one tier, the layout 
shall be designed and inspected by a 
structural engineer. 

<4> when formwork is at an angle, or 
sloping, or when the surface shored is 
sloping, the shoring shall be designed and 
built for such loading. 

(5) Adjustments of single post shores 
to raise formwork shall not be made 
after concrete is in place. 

(6> All nails used to secure bracing or 
adjustable Umber single-post shores shall 
be driven home and the nail clinched if 
its protrudes through. 

JFR Doc 77-1071 Filed 1-13-77;8:4B am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 60 ] 

| FRL 661-1| 

STANDARDS OF PERFORMANCE FOR 
NEW STATIONARY SOURCES 

Grain Elevators 

Notice Is hereby given that under the 
authority of section 111 of the Cleon Air 
Act, &5 amended, the Administrator is 
proposing standards of performance for 
new, modified, and reconstructed grain 
elevators. 

Proposed Standards 

The proposed standards would limit 
emissions of particulate matter from 
eight affected facilities and the air pollu¬ 
tion control devices on these facilities at 
grain elevators. The standards apply to 
farm elevators, country elevators, termi¬ 
nal elevators, and commerlcal rice dryers 
which have grain leg capacities greater 
than 352 cubic meters per hour tm7h> 
<ca. 10,000 bushels-lir* * and to storage 
elevators at wheat flour mills, wet com 
mills, dry com mills <human consump¬ 
tion), rice mills, or soybean extraction 
plants. The standards are: (1> 0.023 
gram per standard cubic meter dry basis 
(g/std. m 9 dry basis) and zero percent 
opacity from control devices on any af¬ 
fected facility except grain dryers; <2> 
zero percent opacity from any truck un¬ 
loading station, grain handling operation, 
railroad hopper car loading station, or 
railroad boxcar loading station; <3; no 
visible emissions from any railroad hop¬ 
per car unloading station or railroad box¬ 
car loading station; <4 > ten percent opac¬ 
ity from any truck loading station: <5) 
ten percent opacity, except that the opac¬ 
ity may not exceed fifteen percent dur¬ 
ing topping-olf operations, from any 
barge or ship loading station; <6* zero 
percent opacity from any grain dryer 
(column dryers would be considered In 
compliance with the standard provided 
the diameters of all column plate per¬ 
forations do not exceed 2.1 millimeters 
Fmml lea. 0.064 inchl, and rack dryers 
would be considered In compliance pro¬ 
vided all exhaust gases pass through a 
50 or finer mesh screen Alter*; «7> op¬ 
eration of a leg which is enclosed from 
the top (including the receiving hopper* 
to the center line of the bottom pulley, 
and ventilation of at least 32.1 actual 
cubic meters per cubic meter of grain 
handling capacity <ca. 40 ftVbu* to a 
particulate control device on both sides 
of the leg and the groin receiving hopper, 
at any barge or ship unloading station. 

Environmental and Economic Impact 

The proposed standards would reduce 
the uncontrolled particulate matter 
emissions from new grain elevators by 
more than 99 percent. Estimates for vari¬ 
ous model grain elevators show that the 
standards would reduce particulate mat¬ 
ter emissions to a level that is 67 to 94 
percent less than the level required by 
typical State standards. This reduction 
in emissions results in a significant re¬ 
duction of ambient concentrations of 


particulate matter in the vicinity of grain 
elevators. The maximum 24-hour average 
concentration at a distance of 0.3 kilom¬ 
eter «km) from the model facilities would 
be reduced to a level that is 52 to 76 per¬ 
cent lower than the maximum concen¬ 
tration that results from control to the 
level of typical State standards. By 1981. 
the proposed standards would reduce the 
total amount of particulate matter emis¬ 
sions Into the atmosphere by 21.000 
megagrams per year <ca. 23.000 tons/yr*. 

The secondary environmental impacts 
of the proposed standards would be 
minor. There would be no impact on 
water pollution because only dry type col¬ 
lectors w ? ould be used to control particu¬ 
late emissions. Minimal additional solid 
waste handling or disposal problems 
would be caused by the standard. Cur¬ 
rently, approximately 68 percent of the 
grain dust collected by emission control 
devices at elevators is returned to the 
groin, 30 percent is sold for use in feed 
manufacturing, and 2 percent is disposed 
of as solid waste. The additional grain 
dust collected by a more efficient control 
device would either be sold for feed or 
landfilled. The proposed standards would 
have minimal adverse impacts on noise 
and land-use considerations. A relatively 
minor amount of particulate matter, sul¬ 
fur dioxide, and nitrogen oxides would 
be discharged into the atmosphere from 
power plants supplying the additional 
electrical power that would be requtred to 
operate the control device needed to 
achieve the proposed standards. 

The incremental energy required, 
above the typical State standard require¬ 
ments. by the proposed standards to 
control all new, modified, or recon¬ 
structed grain elevators constructed by 
1981 is equivalent to about 2700 nr per 
year »ea. 17.000 barrels per year* of 
Number 6 fuel oil. This indicates that the 
proposed standards would have a minor 
Impact on the imbalance between na¬ 
tional energy demand and domestic sup¬ 
ply. The energy requirements of the pro¬ 
posed standards result from the use of 
fabric Alter control instead of the exist¬ 
ing cyclone control requirements. The 
total air pollution control energy that 
would be required to meet the proposed 
standards represents approximately 23 
percent of the total process energy re¬ 
quirements of new grain elevators. This 
is an increase of about 5 percent above 
tlie energy presently needed to meet 
typical State standard requirements for 
new* grain elevators. 

The proposed standards would affect 
approximately 500 grain elevators in the 
next five years. The incremental control 
costs of the proposed standards over 
typical State control requirements is 
estimated to be $26 million in capital cost 
in this five-year period and $5.5 million 
in annual coste In the fifth year. The 
proposed standards would result In a 
total added production cost of 0.5 percent 
based on a selling price of $68.20 per m* 
*ca. $2.40 per bushel) for com. This cost 
Includes the cost imposed by the pro¬ 
posed standards on grain production 
from the farm to the port terminal ele¬ 
vator The maximum cost added to the 


grain as a result of the proposed stand¬ 
ards at an individual grain elevator 
would be less than one cent per bushel 
The effect that the proposed standards 
would have on supply and demand of 
grain and grain products and on the 
future growth of the grain industry is 
considered negligible. In the judgmem 
of EPA, these coste are considered rea¬ 
sonable for new. modified, and recon¬ 
structed sources. 

EPA has determined that this docu¬ 
ment does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 
11821 and OMB Circular A-107. 

Srucnox or Source Category and 
Atfxcted Facilities 

Section 111 of the Clean Air Act di¬ 
rects the Administrator to establish 
standards of performance for stationary 
sources that may contribute significantly 
to air pollution which causes or contrib¬ 
utes to the endangerment of public 
health or welfare. Also, under section 
109 of the Act. particulate matter ha r 
been designated as a criteria pollutant, 
and National Ambient Air Quality 
Standards «NAAQS> have been set for 
particulate matter. 

It Ls estimated that the grain elevator 
industry, which consists of about 7,900 
grain elevators located nationwide, emits 
550.000 megagrams per year <ca. 606.000 
tons yr) of particulate matter. In a 
study performed for EPA by The Re¬ 
search Corporation of New England 
significant sources of particulate matter 
were identified and ranked In order of 
total emissions. Four grain handling 
operations were shown to be significant 
sources of particulate: processing was 
ranked fifth, transfer was ranked 
seventh, cleaning and screening was 
ranked tenth, and drying was ranked 
number thirty-three among all known 
sources of particulate emissions. In ad¬ 
dition. the report of the Committee on 
Public Works of the United States 
Senate' listed grain elevators as a source 
for which standards of performance 
should be developed. 

Growth in the grain elevator and grain 
processing industries is expected to be 
slow since the per capita consumption 
of grain products ls remaining constant 
or decreasing. The total number of grain 
elevators is expected to decrease: how¬ 
ever. the total throughput of grn 
expected to increase slightly. Of the 
processing plants, only soybean process¬ 
ors have significant Incentive to invest in 
new’ storage capacity. Soybean produc¬ 
tion has increased over twenty-fold in 
the United States in less than 34 years 
Approximately 500 new. modified, or 
reconstructed grain elevators arc ex- 


’ Hopper. T. O.. and W. A. Marrone. Im¬ 
pact of New Source Performance Standard* 
on 1985 National Emliaion* from Stationary 
Sources. Volume I. Environmental Protec¬ 
tion Agency, Research Triangle Park, N-C. 
Contract Number 68-03-1382. October 24. 
1975. pp 52-59. 

* Report of the Committee on PuJbJie 
Works. VS, Senate Report No, 91-1196. Sep¬ 
tember 17, 1970. pp. 15-17. 


FEDERAl tlGlSTtft, VOL 42, NO 9 —THURSOAY, JANUARY 13, 1977 






PROPOSED RULES 


2843 


peeled to be constructed by 1981. This 

rowth rate of about 100 grain elevators 
per year Is considered to be significant. 

EPA has determined that particulate 
emissions from grain elevators contrib¬ 
ute significantly to air pollution which 
causes or contributes to the endanger - 
inent of the public healtli. For this rea¬ 
son. the source category of gram eleva¬ 
tors has been selected for establishing 
new source performance standards. 

The proposed standards would apply 
to affected facilities that handle wheat, 
corn, soybeans, milo, rice. rye. oats, or 
barley. These grains were selected to be 
subject to the standards because they 
are the primary grains produced in the 
United States. There are several other 
grains <e.g.. millet >. but these crops are 
Krown and handled in small quantities. 
Therefore, the handling of these grains 
is not considered a significant source of 
particulate matter at this time. 

Animal, pet food, and cereal manufac¬ 
turers; breweries; and feedlots also han¬ 
dle and process whole grain. These In¬ 
dustries were beyond the scope of the 
backgomud Industry studies. Conse¬ 
quently. no data are available on these 
f ources and they are not subject to the 
proposed standards. In addition, there 
are relatively few plants in these periph¬ 
eral industries. 

Consideration was given to classifying 
an entire grain elevator, including all its 
various functions, as the affected facility. 
II tills were done, however, modification 
or reconstruction of a substantial por¬ 
tion of an existing grain elevator would 
make the entire elevator subject to the 
proposed standard. Since this is not con- 
lidercd reasonable, the operations at 
srain elevators were classified into eight 
affected facilities. The affected facilities 
are: Each truck unloading station, each 
ruhroad hopper car and boxcar unload¬ 
ing station, equipment at each barge and 
ship unloading station, all grain han¬ 
dling operations, each gram dryer, each 
truck loading station, each railroad hop¬ 
per car and boxcar loading station, and 
eweh barge and ship loading station. 
There are several advantages to naming 
the separate operations as affected facil¬ 
ities. For example, unloading station* 
imd loading stations are often physically 
•eporated from oilier port* of the ele- 
vutor and often have separate capture 
wtLems and air pollution control devices. 
Modification or reconstruction of one of 
these facilities w ould make it, but not the 
entire elevator, subject to the proposed 
standards. This is desirable because there 
w»n be an Increase in the unloading or 
loading capacities without affecting 
other facilities at the elevator. 

Grain handling operations are grouped 
*? one affected facility since they have 
similar operating capacities, and air pol- 
uuon control devices frequently serve 
heveral pieces of handling equipment. 
Modification of one part of the grain 
candling system will usually require 
modification of other ports in the sys¬ 
tem; therefore, the whole handling sys- 
would be subject to the proposed 
standards. 


i Rationale 

'Hie purpose of the proposed standards 
Is to require that best demonstnOed 
emission control technology, considering 
costs, for particulate matter be installed 
and operated at new. modified, and re¬ 
constructed grain elevators. The pro¬ 
posed standards would ensure partic¬ 
ulate containment and pickup at the 
locations of dust generation, as welt as 
proper operation and maintenance of 
air pollution control devices. The in¬ 
dividual emission sources covered by the 
proposed standards include ail sources of 
fugitive emissions generated by process 
equipment, and process exhaust gas 
streams at grain elevators which are 
significant sources of particulate matter. 

It should be noted that standards of 
performance for new sources established 
under section 111 of the Act reflect emis¬ 
sion limits achievable with the best 
adequately demonstrated systems of 
emission reduction considering the cost 
of such systems. State implementation 
plans t SIP'S) approved or promulgated 
under section 110 of the Act, on the 
other hand, must provide for the at¬ 
tainment and maintenance of Na¬ 
tional Ambient Air Quality Standards 
•NAAQS* designed to protect public 
health and welfare. For that purpose 
SIP's must in some cases require greater 
emission reductions than thoste required 
by standards of performance for new 
sources. In addition. States are free 
under section 116 of the Act to establish 
more stringent emission limits than 
those established under section 111 or 
those necessary to attain or maintain 
the NAAQS under section 110 Thus 
new’ and existing sources may in some 
cases be subject to limitations more 
stringent than EPAs standards of per¬ 
formance under section 111. 

The proposed standards for grain 
elevators are based largely on results of 
a previous EPA-sponsored investigation 
of air pollution emissions and control 
techniques in the grain and feed indus¬ 
try. This earlier study includes the re¬ 
sponses from 609 owners or operators of 
elevators throughout the country to a 
questionnaire on Lhe air pollution as¬ 
pects of their operations. The proposed 
standards are also based on data con¬ 
cerning emission control systems and 
methods of process operation received 
through on-site observations of plant 
operations and control systems, consul¬ 
tation with industry representatives and 
manufacturers of control systems and 
devices, emission tests conducted by EPA 
and operators of grain elevators, and 
meetings with industry associations and 
tiie National Air Pollution Control Tech * 
niques Advisory Committee. 

Particulate emissions from lhe affected 
facilities at a grain elevator, excluding 
emissions from air pollution control de¬ 
vices. are considered fugitive emissions. 
These emissions are discharged from an 
exhaust area that is usually very large 
Therefore, it is difficult to apply the 
usual particulate source test methods 
designed for measuring stack emissions 
to affected facilities at grain elevators. 


In addition, numerous difficulties, such 
ad low exit gas velocity, skewed exit 
velocity, variability of particulate con¬ 
centration and velocity over the exit 
area, and the variability in the design 
of exhaust areas make source testing im¬ 
practical. EPA has concluded that prac¬ 
tical and feasible methods for measur¬ 
ing the mass of fugitive emissions from 
affected facilities at grain elevators are 
not available at this time. Therefore, 
neither moss nor concentration stand¬ 
ards imvc been proposed for affected 
faculties at grain elevators. The remain¬ 
ing options for regulating emissions are 
visible emlsslon/opiclty standards and 
equipment standards. The proposed 
standards include visible emission 
opacity standards for six affected facili¬ 
ties an opacity standard with the alter¬ 
native of using specified equipment for 
one affected facility, and an equipment 
standard for one affected facility. A 
concentration standard and an opacity 
standard arc proposed for air pollution 
control devices. 

The proposed visible emission stand¬ 
ards include zero percent. 10 percent, and 
16 percent opacity standards and a no 
visible emission standard. These various 
visible emission standards are necessary 
because of the different characteristics 
of the emissions from the affected facili¬ 
ties. The no visible emission limit mean* 
that an inspector viewing a source would 
see no visible emissions without the aid 
of instruments. This is achievable when 
an affected facility is totally enclosed 
with proper ventilation. With this con¬ 
trol system, no visible emissions escape 
to the atmosphere. The emissions from 
facilities subject to the zero or greater 
percent opacity levels w r ould be evaluated 
according to EPA Reference Method 9. 
Reference Method 9 specifics that 24 ob¬ 
servations be taken at 15-second inter¬ 
vals and averaged over a six-minute 
period. The individual observations are 
recorded In 5 percent increments <0. 5, 
10. etc.»; however, averaging 24 obser¬ 
vations may result in a six-minute aver¬ 
age which is not a whole number. The 
six-minute average is to be rounded off 
to the nearest whole number following 
the standard rules of rounding (eg. 0.49 
would be rounded off to 0. 0.50 would 
be I, 7.51 would be 8 etc.). This means 
that an affected faculty subject to a 
zero percent opacity standard could have 
two of 24 observations at 5 percent opac¬ 
ity and the other 22 observations at 0 
percent opacity and still be in compli¬ 
ance. The six-minute average in this case 
would be 0.42 percent and would be 
rounded off to 0 percent, the nearest 
whole number. 

Chain Drykrb 

The current trend in the grain elevator 
industry is to install column dryers in¬ 
stead of rack dryers at country elevators, 
and this trend Is expected to continue. 
The trend lias developed primarily be¬ 
cause typical State standards require 
that rack dryers be operated with a 20 
to 30 mesh screen for air pollution con¬ 
trol. whereas no air pollution control de¬ 
vice is usually required for column dryers. 
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Tlik gives a significant capita) and oper¬ 
ating cost advantage to the column 
dryer. EPA believes the majority of new. 
modified, or reconstructed dryers will be 
column dryers; however, new rack dryers 
may be installed in high throughput ele¬ 
vators because maintenance costa appear 
to be less for rack dryers in these 
applications. 

Emissions from grain dryers are dis¬ 
charged from an exhaust area that is 
usually very large. Therefore, it Is not 
technologically or economically feasible 
to apply the usual particulate source test 
methods designed for measuring stack 
emissions to this source. Several attempts 
to carry out source teste were made by 
KPA and by operators of grain elevators. 
The data collected, however, can only be 
used as a guide in developing a standard 
due to the numerous difficulties encoun¬ 
tered in the measurement technique. The 
accuracy and precision of the technique 
are not sufficient for determining com¬ 
pliance. EPA has concluded that methods 
for measuring mass porticiate matter 
emissions from grain dryers are not 
available at this time. The only practical 
and feasible method of measuring par¬ 
ticulate matter emissions from grain 
dryers is visible emission determinations. 

EPA considered several alternate con¬ 
trol systems for grain dryers In develop^ 
big the proposed standards. The alterna¬ 
tives considered for column dryers were 
no screen filter with a perforation size 
range of 1.25 to 2.1 mm <ca. 0.050 to 
0.084 Inch) and a vacuum-cleaned screen 
filter (50 mesh and 100 mesh screen 
size). The alternatives considered for 
rack dryers were a screen filter <24-30 
mesh screen size) and a vacuum-cleaned 
screen filter (50 mesh and 100 mesh 
screen size). The factors evaluated in 
considering these alternatives included 
the amount of emissions (visible and 
mass). capital costs, annual costs, energy 
requirements, operating and mainte¬ 
nance problems, and trends in the indus¬ 
try to use certain types of equipment. 
After considering oil of these factors. 
EPA concluded that the best system of 
emission reduction (considering costa) is 
a column dryer equipped with column 
plate perforation diameters of 2.1 mm 
(ca. 0 084 inch) or less and a rack dryer 
equipped with a 50 mesh screen filter. 
Both of these systems arc considered 
economically reasonable and compa¬ 
rable in control of particulate matter 
emissions. 

A zero percent opacity standard (based 
on six-minute averages) is proposed for 
all grain dryers. The owner or operator 
of any column dryer would be consid¬ 
ered in compliance with the standard 
provided the diameters of all column 
plate perforations do not exceed 2.1 mm 
(ca. 0.084 inch) and the owner or opera¬ 
tor of any rack dryer would be considered 
in compliance provided all exhaust gases 
pass through a 50 or finer meal) screen 
filter. EPA observed five column dryers, 
of two different designs, with perfora¬ 
tion plate diameters ranging from 1.25 to 
2.1 nun (ca. 0.060 to 0.084 inch). A total 
of 126 six-minute opacity averages were 
obtained EPA observed two rack d ry er s . 


one equipped with a 50 mesh vacuum- 
cleaned screen filter and the other with 
no screen filter. A total of 5 six-minute 
opacity averages were obtained at the 
dryer equipped with the 50 mesh screen. 
Based on the available data. EPA con¬ 
cluded that a standard of zero percent 
opacity can be achieved by the best sys¬ 
tem of emission reduction < considering 
costs) for grain dryers. 

Air Pollution Control Devices 

EPA separately considered the capture 
systems at various grain operations and 
the air pollution control devices used to 
remove the captured particulate matter 
from the gas stream before discharge to 
the atmosphere. The proposed standards 
would require air pollution control de¬ 
vices on all affected facilities at a grain 
elevator, except grain dryers and some 
types of dust-tight grain handling op¬ 
erations. EPA measured particulate mat¬ 
ter emissions according to Reference 
Method 5. except that the probe was not 
heated, from eleven grain processes con¬ 
trolled with fabric filters. EPA did not 
measure emissions from cyclones, but 
estimates that emissions from grain op¬ 
erations controlled by cyclones average a 
factor of 10 times those from fabric filter 
control devices. Based on these data, 
EPA has determined that the best dem¬ 
onstrated air pollution control device 
(considering coate» for grain operations 
is a fabric filter. 

EPA considered both mass and con¬ 
centration units for the proposed stand¬ 
ards. The basic difference is that a 
standard which restricts the mass rate of 
emissions would limit the total moss 
emitted, whereas a standard with con¬ 
centration unite would allow the mass 
rate to increase in direct proportion to 
the volume of gas exhausted through the 
control device. This is an advantage for 
concentration unite for grain elevators 
since a standard with concentration 
units does not discourage use of large 
volumes of ventilation air. As one might 
surmize, adequate capture velocity at the 
collection hood Is necessary for complete 
capture of the particulate matter gen¬ 
erated by the process. Another advantage 
of concentration units is that the emis¬ 
sion test provides all information neces¬ 
sary for enforcement (determination of 
mass emissions per volume of gas dis¬ 
charged through the control device). 
Mass standards, however, ore usually 
based on a unit of product or raw ma¬ 
terial to the process. They require an 
accurate determination of both mass 
emissions and product or raw material 
weight. Product and raw material weight 
arc obtainable only from an operator and 
ore often difficult parameters to measure. 
This is particularly true for grain eleva¬ 
tor operations for the following reasons. 

1. The weight of groin handled on 
conveyor belts, legs, or cleaners Is gen¬ 
erally not measured. 

2. If more than one process is con¬ 
trolled by a single collector <i.e„ head- 
house filter), it may be impossible to 
determine the process weight during per¬ 
formance testing. When a standard with 
concentration unite is applicable to each 


process, compliance for any number of 
processes can be determined only by 
measuring the concentration from th« 
control device. 

The average concentration of particu¬ 
late matter emissions from all the grain 
processes tested, excluding one which 
had high emissions due to process irreg¬ 
ularities. was 0.007 g/sid. m* dry bask 
Most of the Individual test results wen 
below 0.023 g/std. m* dry basis. There¬ 
fore, EPA selected 0.023 g/std. m* dry 
basis as the emission limit for the pro¬ 
posed standards. To meet this emission 
limit, it would be necessary for gram 
operations to install and properly oper¬ 
ate fabric filter control systems rather 
than less effective control systems such 
as high efficiency cyclones. 

A zero percent opacity standard (based 
on six-minute averages) is also proposed 
for air pollution control devices. EPA ob¬ 
served two fabric filter systems on grain 
processes, and all of the individual read¬ 
ings. a total of 56 six-minute average 
were no visible emissions. EPA believe 
that the proposed standard of zero per¬ 
cent opacity would ensure the propei 
operation and maintenance of the air 
pollution control device. 

Truck and Railcar Unloading Stations 

The demonstrated methods for con¬ 
trolling particulate matter emission 
from truck and railcar unloading open* 
tions include a collection hood in the re¬ 
ceiving hopper ventilated to an air pol¬ 
lution control device and a protective 
enclosure around the facility to redu<« 
tiie interfering effect of winds. Generally 
enclosures or sheds are used to protc* t 
the grain and workers from inclcmei. 
weather. In some locations, how'cvt r 
where the weather is consistently dr> 
unloading stations do not have sheds. In 
developing the proposed standards. EPA 
determined that a protective enclosm 
is required to prevent wind from inter¬ 
fering with the effectiveness of par tic u 
late capture by the hopper ventilation 
system. Three alternatives were evalu¬ 
ated by EPA concerning protective en¬ 
closures of the unloading station: (Do 
shed with two open ends, (2) a shed with 
one open end, and (3) a totally enclof*d 
shed. A shed with two open ends wa> 
determined to be least effective beeauM 
it allows the wind to blow direct!) 
through and over the receiving hopper 
A slied with one open end and a tote!): 
enclosed shed were found to diminisli the 
effects of wind upon the ventilation 
system. 

The totally enclosed shed has been 
demonstrated in railcar (hopper ami box¬ 
car) unloading operations, where the 
two ends of the shed arc equipped with 
quick-operating doors. However, all ©I 
the truck unloading facilities Inspected 
by EPA were designed so that the from 
end of the truck extends out from th* 
open end of the shed. Some reduction in 
particulate emissions could be achieve ct 
by totally enclosing tho truck unload im 
operation; however, EPA knows of no 
elevators that use this method. In order 
toto tally enclose the operation, the *h«J 
would have to be Increased in both 
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length and height because the front ends 
o t the trucks are raised considerably to 
allow the grain to flow out the rear of the 
t ruck. This would increase the cost of the 
: hed substantially. In addition, truck un¬ 
loading operations are located at all 
mall country elevators Greatly in¬ 
creased costs would be incurred, espe¬ 
cially at small elevators, from the use 
of a completely enclosed shed on truck 
unloading operations. Therefore. EPA 
has concluded that the best demon- 
•rated system of emission reduction 
considering costs> for truck unloading 
stations is a shed with one open end 
and for railcar unloading stations it is 
:t totally enclosed shed. 

The system for railcar unloading would 
include a receiving hopper equipped with 
baffles and ventilated at a rate of approxi¬ 
mately 420 to 710 actual cubic meters per 
minute tact mV min > tea. 15.000 to 25.000 
efrn • depending on the size of the fa¬ 
cility, The system for truck unloading 
would Include a receiving hopper 
equipped with baffles and ventilated at a 
rate of approximately 540 act mV min 
ca 12.000 dm). 

An emission standard of zero percent 
opacity <six-minute average) Is proposed 
for truck unloading operations at grain 
elevators. A total of 138 six-minute opac¬ 
ity averages were gathered by EPA. The 
range for these six-minute averages is 
no visible emissions to one percent. A 
total of 120 six-minute averages were no 
vbible emissions and 17 six-minute aver¬ 
ages were zero percent opacity. Based on 
the available data. EPA concluded that 
a standard of zero percent opacity can 
be achieved by the best demonstrated 
nystem of emission reduction (consider¬ 
ing costs) for truck unloading 

The proposed standard for railcar un¬ 
loading <boxcars and hoppeT cars) is no 
visible emissions. A total of two hours of 
visible cmission/opacity data were 
gathered by EPA on a boxcar unloading 
operation. Every data point, taken at 15- 
.second intervals, indicated no visible 
emissions. Data to substantiate the pro¬ 
posed standard were not collected for 
hopper car unloading operations How¬ 
ever, EPA has observed that unloading 
ol boxcars is a dustier operation than 
unloading of hopper cars. Therefore, the 
proposed standard applies to both hop¬ 
per cars and boxcars. Based on the avail¬ 
able data. EPA concluded that a stand¬ 
ard of no visible emissions can be 
achieved by the best system of emission 
reduction <considering costs) for railcar 
unloading. 

Bargx and Sun* Unloading Stations 

An equipment standard is proposed for 
barge and ship unloading operations 
KPA observed the levels of visible emis¬ 
sions at a barge unloading station. The 
resulting d£^fa showed an extremely wide 
range of visible emissions, with some six- 
minute averages above 65 percent opac¬ 
ity. EPA concluded that an opacity 
standard could not be established that 
would ensure the installation of the best 
•'Vstem of emission reduction (consider¬ 
in’.’ costs) because of this wide range of 
vUible emissions. 


All of the bucket elevators <legs> ob¬ 
served by EPA at barge and ship unload¬ 
ing stations during the development of 
the proposed standards had various types 
of enclosures and were ventilated. A fa¬ 
cility with the leg enclosed from the top 
(including the receiving hopper* to the 
center line of the bottom pulley appeared 
to perform with the least emissions. This 
facility was observed in operation with 
and without the ventilation system in 
operation. Visible emissions were ob¬ 
served to be significantly lower when the 
ventilation system was operating than 
when It was not. EPA concluded that this 
system represents the best demonstrated 
system of emission reduction (consider¬ 
ing costs* and proposes an equipment 
standard based on the design of this 
system. 

Grain Handling Operations 

Particulate matter emissions from 
grain handling operations can be mini¬ 
mized through the use of totally enclosed 
equipment, by handling the gram at a 
slower rate, or by using ventilated hood¬ 
ing systems designed to capture emis¬ 
sions. 

Separate data were not obtained on 
each item of grain handling equipment 
included under grain handling opera¬ 
tions. However, during observation of the 
headhouse. the items included under this 
affected facility were in operation. An ex¬ 
terior conveyor and a headhouse were 
observed and all data recorded were no 
visible emissions. A zero percent opacity 
standard has been proposed instead of no 
visible emissions because zero percent 
opacity (six-minute average) allows the 
possibility of slight emissions from the 
headhouse. EPA has concluded that the 
uated systems of emission 
reduction (considering coats> for grain 
handling operations are totally enclosed 
equipment or hooding systems ventilated 
to air pollution control devices. 

Truck and Railcar Loading Stations 

During the development of the pro¬ 
posed standards. EPA could not locate a 
truck loading operation in the grain In¬ 
dustry that used w hat was considered to 
be the best system of emission reduction 
that could be applied. Therefore, other 
industries such as lime, and flour and 
grain processing were studied in an at¬ 
tempt to find well-controlled truck load¬ 
ing operations in these industries EPA 
located and observed a soybean, meal 
truck loading operation. This operation is 
well controlled: however, It does not have 
what is considered to be the best system 
of emission reduction. Loading soybean 
meal into trucks was determined by EPA 
to be as dusty an operation as loading 
grain into trucks: therefore, a direct 
transfer of technology to grain loading 
operations is possible. The ten percent 
opacity limit Is based on data gathered 
at this facility EPA believes that a bet¬ 
ter control system can be designed than 
the one observed: however, this is the 
best system that has been demonstrated 
for truck loading operations which are 
very similar to grain loading operations 
EPA has concluded that the best sy stem 


of emission reduction (considering costs* 
for truck loading stations is a shed with 
one open end. equipped with a loading 
spout with a canvas sleeve and a hood¬ 
ing system ventilated at a rate of about 
280 to 350 act m° min <ca. 10.000 to 
12.250 cfm*. 

Particulate matter emissions which 
result from the loading of grain into 
hopper cars is controlled in the grain 
industry by a hooding system, ventilated 
to an air pollution control device, located 
at the end of the loading spout. The 
loading operation is usually enclosed hi 
a shed with two open ends. This control 
method is the only effective demon¬ 
strated particulate control system used 
for loading grain Into hopper cars. The 
type of hooding and the ventilation rates 
are the only variables. Several hopper 
car grain loading systems were studied 
by EPA by reviewing the manufacturer s 
designs of the systems and through com¬ 
munications with grain elevator opera - 
tors and plant engineers. EPA gathered 
data from the operation which was de¬ 
termined to be the most effective system 
The Individual 15-second opacity data 
collected were all zero percent opacity 
or no visible emissions. There was no 
appreciable wind during this observation 
period. Therefore. EPA was proposed a 
zero percent opacity limit to allow’ Tor 
possible slight particulate emissions dur¬ 
ing other than ideal conditions. EPA has 
concluded that the best system of c mLs- 
sion reduction (considering costs) for 
railroad hopper car loading stations Is 
a shed with two open ends, and a hood¬ 
ing system located next to the loading 
spout which is ventilated at a rate of 
about 280 act mVmin <ca. 10.000 cfm). 

The grain Industry has essentially only 
one demonstrated particulate control 
system for loading boxcars. The entire 
operation Is usually enclosed in a shed 
with two open, ends EPA took opacity 
observations on the best controlled fa¬ 
cility which was found. The data ranged 
from three to five percent opacity The 
operation observed, however, was not 
considered to employ the best control 
technology that could be applied. The 
facility could have been maintained in 
better condition and higher ventilation 
rates could have been used 

Hopper car loading and boxcar load¬ 
ing operations are similar and best tech¬ 
nology requires a shed with two open 
ends and a hooded loading spout venti¬ 
lated to an air pollution control device 
on both facilities. Tha grain flows 
through a loading spout and is deposited 
in a receiving vessel (the railcar * at each 
facility. Fugitive particulate matter 
emissions are also generated in a simi¬ 
lar manner. The stream of grain and 
Induced air flowing Into the railcar dis¬ 
turbs and displaces the air in the railcar. 
Also, when the grain impacts against the 
receiving vessel, turbulence is created in 
the surrounding air. Particulate matter 
can be entrained in the turbulent air 
currents and flow out of the railcar with 
the displaced air. EPA is proposing a 
zero percent opacity standard on boxcar 
loading stations based on a transfer of 
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technology from hopper car loading 
stations. 

EPA lias concluded that the best sys¬ 
tem of emission reduction < considering 
costs) for railroad boxcar loading sta¬ 
tions Is a shed with two open ends. A 
loading spout enclosed by a small build- 
ing-like structure which extends to 
within 150 mm <ca. 6 inches) of the side 
of the boxcar and hinged doors about 200 
mm tea. 8 Indies) wide, equipped with 
rubber flaps, which seal the sides of the 
enclosure to the boxcar are part of tills 
best control system Tills building-like 
structure is ventilated at a rate of about 
280 act mV min tea 10,000 cfm). 

Bargx and 6mr Loading Stations 

EPA considered two systems for con¬ 
trolling particulate matter emissions 
from barge and ship loading. The first 
consists of a telescoping loading spout 
that Is adjusted to the elevation of the 
grain surface as loading proceeds. 
Ventilation is applied at the end of the 
spout and then vented to a fabric Alter. 
Two variations of tills system were ob¬ 
served by EPA. The second system con¬ 
sidered was to cover the hold with canvas 
or plastic sheeting except where the load¬ 
ing spout enters. However, no system of 
this type was observed In operation. EPA 
believes both control systems can achieve 
the proposed opacity standards 

Data were gathered from a ship load¬ 
ing operation employing the first control 
approach mentioned. These data revealed 
that during topping-off operations, re¬ 
corded opacities were greater than dur¬ 
ing general loading operations. EPA, 
therefore, has proposed a two-level opac¬ 
ity standard for barge and ship loading 
operations. General loading operations 
have a ten percent opacity limit and 
topping-off operatioas have a fifteen per¬ 
cent opacity limit 

EPA has no data on loading grain into 
barges. However, EPA has visited barge 
loading operations and believes the op¬ 
erations to be similar to ship loading 
operations; therefore, the proposed 
standards apply to barge loading as well 
as to ship loading. 

Testing and Recordkeeping 

Under the proposed standards, per-* 
forma nee tests for particulate matter 
emissions would be required for air pollu¬ 
tion control devices on all affected facili¬ 
ties. Particulate matter would be meas¬ 
ured by Reference Methods 1 through 5 
and 17. EPA Reference Methpd 17 was 
proposed In the Standards of Perform¬ 
ance for Kraft Pulp Mill* on Septem¬ 
ber 24. 1976 <41 PR 42012)» 

The definition of particulate matter 
has been revised to allow measurement 
by the reference method specified under 
each applicable subpart. This definition 
has been revised because Method 17 has 
been proposed as a reference method for 
particulate matter. 

Records of performance testing meas¬ 
urements would have to be maintained 
and retained for at least two years fol¬ 
lowing the date of the measurements by 
owners or operators subject to the pro¬ 
posed regulations Thin requirement is 


included under section 60.7* d> of the 
regulations. 

Public Participation 

As prescribed by section 111, this pro¬ 
posal of standards of performance has 
been preceded by the Administrator's 
detenuination that grain elevators con¬ 
tribute significantly to air pollution 
which causes or contributes to the en- 
dangerment of public health or welfare 
and by his publication of this determina¬ 
tion in tills issue of the Federal Register. 
In accordance with section 117 of the Act. 
publication of these proposed standards 
was preceded by consultation with appro¬ 
priate advisory committees, independent 
experts, and Federal departments and 
agencies. 

Interested persons may participate in 
this rulemaking by submitting comments 
tin triplicate) to the Emission Standards 
and Engineering Division, U.8. Environ¬ 
mental Protection Agency. Research Tri¬ 
angle Park. North Carolina 27711, At¬ 
tention: Mr. Don R. Goodwin. The Ad¬ 
ministrator will welcome comments on 
all aspects of the proposed regulations, 
including the designation of grain eleva¬ 
tors as a significant contributor to air 
pollution which causes or contributes to 
the enciangerment of public health or 
welfare, economic and technological is¬ 
sues. and on the proposed test methods. 

Comments are invited specifically on 
the proposed standard for railcar un¬ 
loading stations and its effect on the un¬ 
loading of unit trains. A number of in¬ 
terested parties have expressed concern 
that the uncoupling of railcars, which 
would be required when operating a 
totally enclosed unloading shed would 
have an adverse economic impact Com¬ 
ments on this issue should contain speci¬ 
fic information and data pertinent to an 
evaluation of the magnitude of this im¬ 
pact and its severity. 

In addition. EPA is interested in re¬ 
ceiving comments on the selection of the 
best system of emission reduction, con¬ 
sidering costs, for grain dryers. *IYie com¬ 
ments should address the factors EPA 
used In evaluating the alternative emis¬ 
sion control systems. 

All relevant comments received on or 
before March 14. 1977 will be considered. 
Comments received will be available for 
public inspection and copying at the Pub¬ 
lic Information Reference Unit, Room 
2922 fEPA Library >. 401 M Street. S.W . 
Washington. D.C. 20460. 

Background information on these pro¬ 
posed standards of performance lias been 
published in a document "Standards 
Support and Environmental Impact 
Statement. Volume 1: Proposed Stand¬ 
ards of Performance for the Grain Eleva¬ 
tor Industry/’ This report presents the 
factors considered in the development of 
the proposed standards, including al¬ 
ternative emission control systems, emis¬ 
sion test data, environmental Impact, 
costs, and economic considerations. 
Copies of this document may be obtained 
by writing to the Public Information 
Center iPM-215), Environmental Pro¬ 
tection Agency. Washington. DC. 20460. 


Authority , 

{Q*X\ Ill, 114. and 901(a) of th© Clean An 
Act, aa amended by mm>. 4(a) of Pub. L 0: 
604. 84 Slat. 1678 and by aec. 15(c) (2) nr 
Pub. L 01-604. 84 8tat. 1719 (42 U 8 r 1867 * 

6. 1857C-0, and 1857g(a)). 

Dated: January 4.1977. 

John Quarles 
Actina AdminUtrator 

RlfUlRCU 

1 Hopper, T. 0-. and W. A. Marrone In. 
pact of New Source Performance 8Utno.u < 
on 1086 National BinHelona from 8tallon& > 
Sources, Volume 1. Environmental ProtectKu 
Agency, Research Triangle Park. N.C. Ooi. 
tract Number 68 02-1382. October 24. IOTA 
pp. 62-50. 

2. Report of the Committee on 
Works. 08. Ben ate Report No. 01-1106. Bop 
tember 17, 1070. pp. 15-17. 

PART SO—STANDARDS OF PERFORM 
ANCE FOR NEW STATIONARY SOURCES 

It is proposed to amend Part 60 oi 
Chapter I of Title 40 of the Code of Fed¬ 
eral Regulations as follow's: 

Subpart A—General Provisions 

1. Section 60.2 is amended by revising 
paragraph (v) % The revised paragraph 
reads as follows: 

§ 00.2 l)<*!iitili«»u«. 

4 • • « • 

(v) “Particulate nwttcr'' mean* any 
finely ditided solid or liquid material 
other than uncombined water, as meas¬ 
ured by the reference methods specified 
under each applicable subpart, or an 
equivalent or alternative method 


2. Part 60 Ls amended by adding sub 
part DD as follows: 

Sub port OO—StandarcH of Porformnrxr To* 
Groin f irvjHoi* 

See 

00.300 ApUoablUty and <h** 4 inatioii •* 
affected facility. 

00.301 Definition* 

60202 Standard for particulate matter 
so 303 Teat method* and procedure* 

Au-momi y: See* 111. 114. and 301(a) oJ 
tiio Clean Air Act, as amended by *ee. 4(*,» «j 
P ub. L. 01 -604. 84 Slat 1078 and 15t«* 
(2) of Pub L. 01 604 

Subpart DD—Standardsot Performance 
for Grain Elevators 

§ MI/itMl A|»pli(*iala«lil'« anti 
«»f uflVrtrcl f»*ilit>. 

The provisions of (his subparl apply if 
the following affected, facilities at am 
grain elevator except at farm elevator 
country elevators, terminal elevntor 
and commercial rice dryers havim: n 
total leg capacity of less than 352 m'/h 
(ca. 10,000 bushcls/hr) and at animal 
pet food, and cereal manufacturer 
breweries, and feediots eacfi truck un- 
loading station, each railroad hopper car 
and boxcar unloading station, equipment 
at each barge and ship unloading station 
all grain handling operations, each groin 
dryer, each truck loading station, each 
railroad hopper car and boxcar loading 
station, and each barge and ship loadlm 
station 
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f>i).30t Definition*. 

As used in tills subpart, all terms not 
defined herein shall have the meaning 
given them In the Act and In subpart A 

of this part 

(a) "Grain" includes com, wheat, milo, 
rice. rye. oats, barley and soybeans. 

b> "Grain elevator” means any 
operation at which grain is unloaded, 
i i mulled, loaded, dried or stored at any 
farm elevator, country elevator, terminal 
elevator, commercial rice dryer or stor¬ 
age elevator at wheat flour mills, wet 
com mills, dry com mills (human con- 
Mimption). rice mills, or soybean oil ex¬ 
traction plants. 

<ci "Control device*’ means the air 
pollution control equipment used to re¬ 
move particulate matter generated by an 
affected facility at a grain elevator. 

(d) "Capture system” means the 
equipment Including sheds, hoods, ducts, 
fans, dampers, etc. used to capture or 
transport particulate matter generated 
by an affected facility at a grain eleva¬ 
tor to the control device. 

<ei Fugitive emission** means the 
particulate matter generated by an 
affected facility at a grain elevator which 
is not collected by a capture system and 
Is discharged to the atmosphere, 

‘f> "Grain unloading station" means 
that portion of a grain elevator where 
the Kraln is transferred from a truck, 
railcar, barge or ship to a receiving 
hopper. 

(g> "Grain loading station" means 
that portion of a grain elevator where 
the grain Is transferred from the ele¬ 
vator to a truck, railcar, barge or ship. 

<h> "Grain handling operations" in¬ 
clude bucket elevators or legs (excluding 
legs used to unload barges or ships). scale 
hoppers and surge bins (garners), turn 
heads, scalpers, cleaners, trlpcrs, and the 
headhouse and other such structures. 

(I) "Grain dryer" includes any equip¬ 
ment used to reduce the moisture con¬ 
tent of grain. 

(J) "Column dryer** means a grain 
aryer in which the grain flows from the 
top to the bottom in one or more con¬ 
tinuous packed columns between two 
perforated metal sheets. 


(k» "Hack dryer” means a grain dryer 
in which the grain flows from the top 
to the bottom In a cascading flow around 
rows of baffles 'racks). 

‘1 * "Topping off" means that portion 
of a barge or ship loading operation 
which occurs within 1.2 meters (ca. 4 
feet) of the top of the hold. 

8 60.302 for pnrlirulatr mat¬ 

ter. 

ra> On and after the sixtieth day of 
operating at the maximum production 
rate at which the affected facility will be 
operated, but no later than 180 days after 
initial start-up. no owner or operator 
subject to the provisions of this subpart 
shall cause to be discharged into the at¬ 
mosphere from any grain dryer any gases 
which exhibit greater than zero percent 
opacity (column dryerB would be con¬ 
sidered In compliance with the standard 
provided the diameters of all column 
plate perforations do not exceed 2.1 mm 
(ca. 0.084 inch), and rack dryers would 
be considered In compliance provided all 
exhaust gases pass through a 50 or finer 
mesh screen Alter). 

(b> On and after the date on which 
the performance test required to be con¬ 
ducted by 5 60.8 is completed, no owner 
or operator subject to the provisions of 
this subpart shall cause to be discharged 
into the atmosphere from any affected 
facility except a grain dryer any gases 
which: 

(1> Exit from a control device and 
contain particulate matter in excess of 
0.023 g std. m' dry* basis (ca. 0.01 gr/ 
dsef). 

(2* Exist from a control device and 
exhibit greater than zero percent opacity. 

(c) On and after the sixtieth day of 
operating at the maximum production 
rate at which the affected facility will be 
operated, but no later than 180 days after 
initial start-up. no owner or operator 
subject to the provisions of this subpart 
shull cause to be discharged Into the 
atmosphere any fugitive emission from: 

(1> Any truck unloading station, rail¬ 
road hopper car loading station, railroad 
boxcar loading station, or grain handling 
operation which exhibits greater than 
zero percent opacity. 


V 


(2* Any railroad hopper car unload¬ 
ing station or railroad boxcar unloading 
station which is visible without the aid 
of instruments. 

<3> Any truck loading station which 
exhibits greater than ten percent opacity. 

(4) Any barge or ship loading sta¬ 
tion which exhibits greater than ten per- 
ment opacity, except that the opacity 
may not exceed fifteen percent during 
topping-off operations. 

(d) The owner or operator of any barge 
or &hlp unloading station shall operate as 
follows: 

(1) The leg shall be enclosed from the 
top (including the receiving hopper) to 
the center line of the bottom pulley and 
ventilation to a control device shall be 
maintained on both sides of the leg and 
the grain receiving hopper. 

<2) The total rate of air ventilated 
shall be at least 32.1 actual cubic meters 
per cubic meter of grain handling capac¬ 
ity <ca. 40 ftVbu). 

(3» Rather than meet the require¬ 
ments of subparagraphs < 1) and (2), the 
owner or operator may use other meth¬ 
ods of control if demonstrated to the Ad¬ 
ministrator’s satisfaction that there 
would be less than or equivalent amounts 
of particulate matter emissions by using 
the alternative methods. 

§ 60.303 1 c**t »»»cf I>«mU un«i procedure** 

< a > Reference methods in Appendix A 
of this part, except as provided under 
ft60.8'b). slmll be used to determine 
compliance with the standards prescribed 
under 9 60.302 as follows: 

(1) Method 5 or Method 17 for concen¬ 
tration of particulate matter and asso¬ 
ciated moisture content; 

(2) Method 1 for sample and velocity 
traverses: 

(3) Method 2 for velocity and volumet¬ 
ric flow rate; 

i4* Method 3 for gas analysis; and 

(5> Method 9 for visible emissions. 

(b) For Method 5. the sampling probe 
and Alter holder shall be operated with¬ 
out heaters. The sampling time for each 
run. using Method 5 or Method 17. shall 
be at least 60 minutes. The minimum 
sample volume shall be 1.7 std. m’ dry 
basis <ca. 60 dsef). 

|PR Doc.77-1007 Plied t-12'77:B:45 *m| 
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NOTICES 




ENVIRONMENTAL PROTECTION 
AGENCY 

| PHI* (WO 8) 

AIR POLLUTION PREVENTION AND 
CONTROL 

Addition to the List of Categories of 
Stationary Sources 

Section ill of the Cleon Air Act <42 
U &.C. 1857c-~6) directs the Administra¬ 
tor erf tlie Environmental Protection 
Agency to publish, and from time to time 
revise, a list of categories of stationary 
sources which he determines may’ con¬ 
tribute significantly to air pollution 
which causes or contributes to the en- 
dangermeirt of public health or welfare. 
Within 120 days after the inclusion of a 
category of stationary sources in such 
list, the Administrator is required to pro¬ 
pose regulations establishing standards 
of performance for new and modified 
sources within auch category. At present, 
standards of performance for 24 cate¬ 
gories of sources have been promulgated. 

The Administrator, after evaluating 
available Information, has determined 
that grain elevators are on additional 
category of stationary sources meeting 
the above requirements. The basis for 
this determination is discussed In the 
preamble to the proposed regulation that 
is published elsewhere in this issue of the 
PtotnL Registkx. Evolution of other sta¬ 
tionary source categories is in progress, 
and the list will be revised from time to 
time as the Administrator deems appro¬ 


priate. Accordingly', notice is given that 
the Administrator, pursuant to section 
m<b) <IXA) of the Act and after con¬ 
sultation with appropriate advisory com¬ 
mittees, experts, and Federal depart¬ 
ments and agencies in accordance with 
section 117<f) of the Act, effective Janu¬ 
ary 13, 1977. amends the list of categories 
of stationary sources to read as follows: 

List or Catwoubi or Statjonuiy Sourer* 

and CowutaromuMa Amcm Pactutto 

Source category Affected faemtie* 

• • • • • 

*27 Grain .lev a lor* Truck unloading ata- 
tiona. 

ItoUrcmd hopper car 
and boxcar unload¬ 
ing stations 

equipment at barge 
and fthip unloading 

KitlOOI. 

Grain handling oper¬ 
ationa. 

Grain dryer*. 

Truck loading sta¬ 
tion*. 

Railroad hopper car 
and boxcar loading 
•tattoo*. 

Marge and ahlp load¬ 
ing NtaUona 

None—Proposed standards of performance 
applicable to the above source category ap¬ 
pear elsewhere In thl* lasue of the Fkdlaai 
Raanmnt 

Dated January 4, 1977. 

Jorr QUAm.ES, 
Acting Administrator. 

I PR Do, 77 1101 Piled 1 19-77. 8:45 am | 
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PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 152] 

| Docket No. 16410: Notice No. 77-1J 

AIRPORT AND AIRWAY DEVELOPMENT 
ACT AMENDMENTS OF 1976: CIVIL 
RIGHTS 

Notice of Proposed Rule Making 
The Federal Aviation Administration 
is considering amending Part 152 of the 
Federal Aviation Regulations by imple¬ 
menting section 30 of the Airport and 
Airway Development Act * 49 U.S.C. 1730 > 
to assure that no person is excluded on 
the grounds of race, creed, color, na¬ 
tional origin, or sex from participating 
in any project for airport development, 
airport master planning, or airport sys¬ 
tem planning conducted with funds re¬ 
ceived from a grant made under that 
part. This proposal aL*o would require 
sponsors of projects* for airport develop¬ 
ment to take affirmative action to ensure 
that minorities and minority businesses 
have a fair opportunity to participate in 
employment, in leasing opportunities, 
and In contractual opportunities which 
arise In connection with those projects. 

Interested persons are invited to par¬ 
ticipate in the making of thb proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Persons furnishing comment* are invited 
to express their views on whether the re¬ 
quirements of proposed Subpart E should 
be made retroactively applicable to all 
grants made under Part 153 between 
the date of enactment of section 30 
fJuly 12. 1976) and the effective date 
of this proposed amendment if adopted. 
Communications should identify the reg¬ 
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avia¬ 
tion Administration. Office of the Chief 
Counsel. Attention: Rules Docket, AGC- 
24. 800 Independence Avenue. S.W., 
Washington. D.C. 20591. All communica¬ 
tions received on or before March 14, 
1977, will be considered by the Adminis- 
trator before taking action on the pro¬ 
posed rule. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments. In 
the Rules Docket for examination by 
interested persons. 

Any person may obtain a copy of 
this notice of proposed rule making 
< NPRM i by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attention: Public In¬ 
formation Center. APA-430, 800 Inde¬ 
pendence Avenue. 8.W., Washington. 
D.C. 20591. or by calling < 202 • 426-6058. 
Communications must identify the no¬ 
tice number of this NPRM. Persons in¬ 
terested in being placed on a mailing list 
for future NPRM's should also request 
a copy of Advisory' Circular No. 11-2 
which describes the application proce¬ 
dure. 

The Airport and Airways Development 
Act Amendments of 1976 U976 Amend¬ 
ments; Pub. L. 94-353) added a new sec¬ 
tion 30 to the Airport and Airway De¬ 
velopment Act of 1970 < AADA; Pub U 
91-258). That section reads as follows 

figc. a r. 


The Secretary sbull take omrwaUve action 
to assure that no person shall, on the grounds 
of race, creed, color, national origin, or sex, 
be excluded from participating In any activ¬ 
ity conducted with funds received from any 
grant made' under this title. The Secretary 
shall promulgate such rules as he deems nec¬ 
essary to carry out the purposes of this sec¬ 
tion and may enforce this section, and any 
rules promulgated under this section, 
through agency and department provisions 
and rules which shall be nltnUnr to those es¬ 
tablished and In Off eel tinder title VI of the 
Ctrl! Rights Act or 1004. The provisions of 
this rectlon shall he considered to be In ad¬ 
dition to and not In lieu of the provisions of 
iltie VI of the Civil Rights Act of 1DCI 

Section 1.47 (f Ml) of the Regulation! 
of the Office of the Secretary of Trans¬ 
portation provide, in pertinent part, that 
the Federal Aviation Administrator Is 
delegated authority to carry out the 
funclions vested in the Secretary by the 
Airport and Airway Development Act of 
1B70. except sections three and four 
thereof. Accordingly, the authority to 
Implement section 30 rests with the Ad¬ 
ministrator of the FAA. 

That authority, coupled with the cur¬ 
rent meaning of the words “affirmative 
action** and the Congressional intent ex¬ 
pressed in enacting section 30. provide 
the basis for proposing that sponsors re¬ 
ceiving grants for airport development 
project* maintain approved affirmative 
action plans and ensure that certain of 
their contractors, subcontractors, les¬ 
sees. and sublessees maintain those plans. 
The FAA believes that the guidelines set 
forth in this proposal for the develop¬ 
ment of those pains would assure that 
minorities and minority businesses are 
afforded full and equal opportunity with 
respect to employment, contracting, and 
leasing of concessions on the sponsor’s 
airport. 

Part 152 of the Federal Aviation Regu¬ 
lations sets forth the policies and proce¬ 
dures for administering the Airport Aid 
Program for airport development and 
planning grant projects under the AADA. 
Applications for funds for those projects 
are filed under that part. Since section 
30 of the AADA relates to activities con¬ 
ducted with funds received under the 
Airport Aid Program, the FAA believes 
that it would be appropriate to Include in 
Part 152 any regulations promulgated 
under the authority of that section. 
Therefore, the amendments proposed 
herein arc set forth in a new Subpart E 
to Part 152. 

As previously noted, the provisions of 
this proposal apply to sponsors, and to 
certain of their employment, contractual, 
and leasing practices. With regard to the 
phrase “participating in any activity 
conducted with funds received from any 
grant made under this title*’, the FAA 
believes that the use of tills language In 
section 30. coupled with congressional 
intent, warrants coverage of sponsors and 
provides authority for requiring sponsors 
to monitor certain of their contractors 
and subcontractors that participate Jn 
projects funded under Part 152. 

Section 30 specifies that its provisions 
are to be considered in addition to. rather 
than in lieu of. the provisions of Title VI 
of the Civil Rights Act of 1964 The FAA 
believes th* t reHion 30 can reasonably be 

vot hvitiAav 


viewed as an effort to provide minority 
businesses with an opportunity, beyond 
that provided by Title VI, to obtain lea.s< 
and subleases oil the sponsor’s airport *o 
operate concessions. This view is rein¬ 
forced by a Congressional Intent indicat¬ 
ing support of equal opportunity for 
those businesses. Therefore, this proposal 
would assure that minority businew 
have a fair opportunity to lease or sub¬ 
lease property on the sponsor’s airport 
for the purpose of operating con - 
sions. 

Section 152.156 of this notice propo 
that o grant agreement between the FA K 
and a sponsor for airport devclopnu 
airport master planning, or airport sy,- - 
tern planning contain clauses prohibiting 
the siioiiMir from excluding any person 
from participating in a project, and 
from discriminating against any busi¬ 
ness organisation when awarding con¬ 
tracts. on the basis of race, creed, color, 
national origin, or sex. Under that sec¬ 
tion. grant agreements for airport devel¬ 
opment would contain additional clause* 
including those prohibiting discrimii- 
tlon in employment practices and in the 
awarding of leases for the operation of 
concessions on the airport. TTie sponsor 
in turn, would be required to assure that 
similar clauses be placed in the lease* of 
its lessees and sublessees and In the con¬ 
tracts of its contractors and subcon truc- 
tors. 

Grant agreements for airport develop¬ 
ment also would contain nondiscrimim - 
tion clauses requiring affirmative action 
on the part of the sponsor In this con¬ 
nection, 4 152.159 proposes that grants to 
a sponsor for airport development be 
conditioned on submission by the spon¬ 
sor. and approval by the Administrator 
of an appropriate affirmative action 
plan. That section also would condition 
the award of certain contracts, subcon¬ 
tracts. leases, and subleases on the sub¬ 
mission of appropriate affirmative action 
plans by contractors, subcontractor, 
lessees, and sublessees for approval by 
the sponsor. Proposed l 152.161 sets forth 
in detail the guidelines for developing an 
appropriate affirmative action plan. 

Proposed 5 152.163 would require the 
sponsor of a project for airport develop¬ 
ment to keep records and reports, as re¬ 
quired by the Administrator, so that the 
latter can determine compliance with 
each of the requirements proposed here¬ 
in. including the requirement to imple¬ 
ment and maintain an approved af¬ 
firmative action plan..That section also 
would require the sponsor to carry out 
this function to the extent necessary* to 
determine compliance by certain of its 
contractors, subcontractors, lessee* and 
sublessees. 

8lnce section 30 authorizes the Secre¬ 
tary to enforce any rules promulgated 
under that section, appropriate enforce¬ 
ment mechanisms must be developed. In 
this connection, it should be noted that 
while the Administrator carries out most 
of the functions vested in the Secretary 
by the AADA. the Secretary, under this 
proposal, would conduct investigations 
and Implement the procedures aimed at 
effecting compliance coincident with hi* 
exercise of similar functions under Title 
VI which have been reserved to him 
1977 
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Therefore, under ft 152.165 of the pro¬ 
posal* persons who believe that they have 
been subjected to discrimination would 
be authorized to file their complaints with 
the Secretary. Under that section, the 
Secretary would make appropriate in¬ 
vestigations to determine compliance, or 
failure to comply, with any requirement 
proposed herein. If noncompliance is 
found, an attempt would be made to re¬ 
solve matters Informally. In the event 
that informal efforts to achieve compli¬ 
ance fail, hearings concerning alleged 
violations could be granted as provided in 
ft 152.169 of this proposal. Remedies for 
failure to correct any violations would 
include the termination of further fund¬ 
ing under Part 152 until such time as 
rompliance is achieved. 

These amendments are proposed under 
the authority of section 30 of the Airport 
and Airway Development Act of 1970 *49 
U.S.C. 1730) and ft 1.47(f)<1) of the Reg¬ 
ulations of the Office of the Secretary of 
Transportation (49 C.F.R. 1.47(f)(1)). 

PART 132— AIRPORT AIO PROGRAM 
CONTENTS 

In consideration of the foregoing, it 
Li proposed to amend Part 152 of the 
Federal Aviation Regulations as follows: 

l. By amending ft 152.1 by revising the 
introductory paragraph, and by adding 
a new paragraph <e). to read as follows: 

§ 152.1 Vp|ilirn!>iliM. 

TIUs part prescribes the policies and 
procedures for administering the Airport 
Aid Program for airport development and 
Planning grant projects under the Air¬ 
port and Airway Development Act of 1970 
'Pub. L. 91-258). including section 30 as 
added by the Airport and Airway De¬ 
velopment Act Amendments of 1976 <49 
US.C. 1730. 


<e) Subpart E prescribes rules and pro¬ 
cedures under section 30 of the A ADA to 
promote nondiscrimination in the Air¬ 
port Aid Program. 

2, By amending ft 152.7 by revising 
paragraph faHlKl), and by adding a 
sentence to the flush paragraph imme¬ 
diately following paragraph <a> <1>(ill), 
to read as follows: 

§ 152.7 Crant of TiiimI*: grnrrul ytoliric*. 

<a> • • • 

< 1 ) • • • 

(|) Any grant agreement made under 
the Federal Airport Act (49 U.8.C. 1101 
et seq.) or the Airport and Airway De¬ 
velopment Act of 1970. Including section 
30 as added by the Airport and Airway 
Development Act Amendments of 1976 
49U.S C 1730»; 


• til) • • • 

Denial of u grant of funds for failure 
to comply with the assurances required 
under section 602 of the Civil Rights Act 
of 1964 (42 U.8.C. 2000d-l>, and 5 21.7 
of the regulations of the Office of the 
Secretary of Transportation <49 CFR 
Fart 21). is determined under ft 21.13 and 
other applicable provisions of Part 21. 
Denial of a grant of funds for failure to 


comply with the requirements of the Air¬ 
port and Airway Development Act. In¬ 
cluding section 30 as added by the Air¬ 
port and Airway Development Act 
Amendments of 1976 (49 U.S.C. 1730), 
and Subpart E of this part, Is determined 
under that subpart. 

• • 9 • • 

3. By adding a new Subpart E to read 
as follows: 

Subpart E—Nondiscrimination Hi Airport 
Aid Program 

§ 152.151 \|»|»lirjabilit«. 

General. This subpart prescribes re¬ 
quirements that apply U> a sponsor that 
conducts a project for airport develop¬ 
ment. airport master planning, or airport 
system planning with funds received 
from a grant made under this part. How¬ 
ever, If an action may be brought against 
a sponsor under Part 21 of the Regula¬ 
tions of the Office of the Secretary of 
Transportation <49 C.R.P. 21 >. that oc- 
action may be brought against the 
sponsor under this subpart. 

§ 152.153 IN* fin it ion*. 

As used In this subpart— 

(a) "Administrator” means the Fed¬ 
eral Aviation Administrator or his au¬ 
thorized representative within the PAA: 

(b) "Affirmative Action Plan" means 
a set of specific and result oriented pro¬ 
cedures to which a sponsor and its les¬ 
sees. sublessees, contractors, and subcon¬ 
tractors commit themselves to achieve 
equal opportunity for minorities and mi¬ 
nority businesses: 

<c) “Airport development” means— 

< 1 > Any work involved in construct¬ 
ing. improvUig. or repairing a public Air¬ 
port or portion thereof. Including the re¬ 
moval. lowering, relocation, and marking 
and lighting of airport hazards, and in¬ 
cluding navigation aids used by aircraft 
landing at, or taking off from, a public 
airport, and including safety equipment 
required by rule or regulation for certi¬ 
fication of the airport under section 612 
of the Federal Aviation Act of 1958, and 
security equipment required of the spon¬ 
sor by the See re ton' by rule or regula¬ 
tion for the safety and security of per¬ 
sons and property on the airport, and 
including snow removal equipment, and 
including the purchase of noise suppress¬ 
ing equipment, the construction of physi¬ 
cal barriers, and landscaping for the 
purpose of diminishing the effect of air¬ 
craft noise on any area adjacent to a 
public airport; 

<2> Any* acquisition of land or of any 
Interest therein, or of any easement 
through or other interest in airspace, in¬ 
cluding land for future airport develop¬ 
ment. w r hich is neccssar> r to permit any 
such work or to remove or mitigate or 
prevent or limit the establishment of. 
airport hazards; and 

<3* Any acquisition of land or of any 
interest therein necessary to insure that 
such land is used only for purposes which 
are compatible with the noLse levels of 
the operation of a public airport: 

<d> "Airport master planning” means 
the development for planning purposes 


of information and guidance to deter¬ 
mine the extent, type, and nature of de¬ 
velopment needed at a specific airport, 
and it may include the preparation of an 
airport layout plan and feasibility stud-< 
les. Including the potential use and 
development of land surrounding an 
actual or potential airport site, and the 
conduct of such other studies, surveys, 
and planning actions as may be neces¬ 
sary to determine the short- interme¬ 
diate-. and long-range aeronautical de¬ 
mands required to be met by a particular 
airport as a part of a system of airports: 

(e) "Airport system planning” means 
the development for planning purposes 
of information and guidance to deter¬ 
mine the extent, type, nature, location, 
and timing of airport development 
needed in a specific area to establish a 
viable and balanced system of public 
airports, and It includes Identification of 
the specific aeronautical role of each air¬ 
port within the system, development of 
estimates of system-wide development 
costs, and the conduct of such studies, 
surveys, and other planning action as 
may be necessary to determine the 
short-, intermediate-, and long-range 
aeronautical demands required to be met 
by a particular system of airports: 

(f> "Contractor” means an individual, 
organization, or entity that participates, 
through contractual arrangements with 
a sponsor, in a project for airport de¬ 
velopment, airport master planning, or 
airport system planning funded under 
this part; 

(g) “Department” means the Depart¬ 
ment of Transportation: 

<h> "FAA" means the Federal Aviation 
Administration: 

(|) "Grant” means Federal financial 
assistance in the form of funds provided 
to a sponsor under this part: 

(J) “Lessee" means a person that 
leases or Is negotiating to lease property 
from a sponsor on the sponsor’s airport 
for the purpose of operating a concession, 
but does not include a person conducting 
an operation related solely to the car¬ 
riage by aircraft of persons or property 
for compensation or hire: 

(k> "Minority" means a person who 
is— 

(1) Black and not of Hispanic origin 
<a person having origins in any of the 
black racial groups of Africa): 

(2) Hispanic fa person of Mexican, 
Puerto Rican, Cuban, Central or South 
American or other Spanish culture or 
origin, regardless of race): 

<3) Asian or Pacific Islander (a person 
having origins in any of the original peo¬ 
ples of the Far East. Southeast Asia, the 
Indian Subcontinent, or the Pacific Is¬ 
lands. including persons having origins 
in China. Japan. Korea, the Philippine 
Islands, and Samoa): and 

(4> American Indian or Alaskan Na¬ 
tive (a person having origins in any of 
the original peoples of North America 
and maintaining cultural identification 
through tribal affiliation or community 
recognition). 

These regulations are also applicable 
to women as an additional, separate, and 
distinct, covered group. 
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(1) "Minority business’* means a busi¬ 
ness that is owned by. or is controlled by, 
a minority person or persons or other 
persons whose social or economic dis¬ 
advantage arises by reason of race, creed, 
color, national origin or sex; 

cm) “Secretary" means the Secretary 
of Transportation or his authorized rep¬ 
resentative within the Department of 
Transportation; 

<n) "Sponsor’* means any public 
agency that, cither individually or Jointly 
with one or more other public agencies, 
submits to the Administrator. In accord¬ 
ance with this part, an application for 
financial assistance, or that conducts a 
project for airport development airport 
master planning, or airport system 
planning with funds received from a 
grant made under this port; 

(o) "Subcontractor" means an indi¬ 
vidual. organization, or entity, that par¬ 
ticipates. through contractual arrange¬ 
ments with a prime contractor, in a proj¬ 
ect for airport development, airport mas¬ 
ter planning, or airport system planning 
funded under this part: and 

(p) "Sublessee" means a person that 
leases or is negotiating to lease property 
from a sponsor’s lessee on the sponsor's 
airport for the purpose of operating a 
concession, but does not include a per¬ 
son conducting an operation related 
solely to the carriage by aircraft of per¬ 
sons or property for compensation or 
hire. 

$ 152.155 .Noiidi'criminalHin cI»um*». 

(a) Each grant agreement made under 
this part for airport development, airport 
master planning, or airport system 
planning shall contain the following- 
clauses: 

(X) The sponsor agrees not to exclude 
any person from participating in a proj¬ 
ect for airport development, airport mas¬ 
ter planning, or airport system planning, 
funded under this agreement, on the 
grounds of race, creed, color, national 
origin, or sex. 

(2) The sponsor agrees not to discrimi¬ 
nate against any business organization 
in the award of any contract, in connec¬ 
tion with a project for airport develop¬ 
ment. airport master planning, or air¬ 
port system planning, funded under this 
agreement, because of the race, creed, 
color, national origin, or sex of the em¬ 
ployees, managers, or owners of that or¬ 
ganization. 

<b) Each grant agreement made under 
this part for airport development shall 
contain the following clauses In addition 
to those specified in paragraph <*> of 
this section: 

(1) The sponsor agrees to take affirm¬ 
ative action to ensure that all business 
organizations are permitted to compete 
for, and are considered for, the award of 
contracts, arising in connection with the 
project funded under this agreement, 
without regard to race, creed, color, na¬ 
tional origin, or sex. 

(2) The sponsor agrees not to discrim¬ 
inate against any employee or applicant 
for employment because of the race, 
creed, color, national origin, or sex, of 
that employee or applicant and agrees to 


take affirmative action to ensure that 
applicants for employment are consid¬ 
ered for employment and that employees 
are treated during employment without 
regard to race, creed, color, national ori¬ 
gin. or sex. 

1 3) The sponsor agrees not to dis¬ 
criminate against any business orga¬ 
nization tn the award of any lease for 
the operation of a concession on its air¬ 
port. because of the race, creed, color, 
national origin, or sex of the employees*, 
managers, or owners of that organiza¬ 
tion. 

<4> The sponsor agrees to post in con¬ 
spicuous places, available to Its employ¬ 
ees and applicants for employment, no¬ 
tices provided by the Administrator that 
describe the provisions of f 152.155 of 
the Federal Aviation Regulations. 

1 5) The sponsor agrees to furnish the 
Administrator with the information and 
reports required by 5 152.163 of the Fed¬ 
eral Aviation Regulations and to provide 
the Administrator with access to its 
books, records, and accounts, to deter¬ 
mine compliance with that section. 

<6) The sponsor agrees not to enter 
into any contract or contract modifica¬ 
tion for construction, for the furnishing 
of supplies or services, or for the use of 
real or personal property (including 
lease arrangements) with a contractor 
that has not met the requirements of 
this subpart. 

<7> The sponsor agrees to state, in 
each advertisement for employees, and 
in each solicitation for services or 
materials from business organizations 
placed by it or on Its behalf, that all 
applicants for employment will receive 
consideration for employment, and all 
business organizations will receive con¬ 
sideration for an award of a contract 
without regard to race, creed, color, na¬ 
tional origin, or sex. 

• 8) The sponsor agrees to send to each 
labor organization or representative of 
workers with which it has a collective 
bargaining agreement, contract, or un¬ 
derstanding, a notice to be provided by 
the Administrator setting forth the spon¬ 
sor's commitments under Subpart E of 
Part 152 of the Federal Aviation Regula¬ 
tions, and the sponsor agrees to post 
copies of that notice in conspicuous 
places available to employees and appli¬ 
cants for employment. 

<9) The sponsor agrees that it will not. 
on grounds of race, creed, color, national 
origin, or sex, either directly or through 
contractual, leasing, or other arrange¬ 
ments— 

<t) Deny a person any service or other 
benefit; 

<ii> Provide any service or other bene¬ 
fit. which is different, or provide it in a 
different manner, from that provided to 
others: 

(HI) Subject a person to segregation 
or separate treatment in any matter re¬ 
lated to his receipt of any service, or 
other benefit: 

(iv) Restrict a person in any way In 
the enjoyment of any advantage or 
privilege enjoyed by others receiving any 
service or other benefit: ^ 


<v) Deny a person an opportunity to 
participate in the project or provide op 
portunities to some that are differem 
than those afforded others; 

<vi> Utilize criteria or methods of ad¬ 
ministration that have the effect of sub¬ 
jecting persons to discrimination or thut 
have the effect of defeating or substan¬ 
tially impairing accomplishment of the 
objectives of this subpart: and 

(vii) Select sites or locations for facili¬ 
ties with the purpose of excluding per¬ 
sons from, denying them the benefits of, 
or subjecting them to discrimination or 
with the purpose or effect of defeating or 
substantially Impairing accomplishment 
of the objectives of this subpart. 

(c> The sponsor of a project for air¬ 
port development shall ensure that the 
clauses set forth in paragraphs (a> and 
<b> of this section are included, if ap¬ 
plicable. in the leases of its lessees and 
sublessees and in the contracts of its 
contractors and subcontractors, and the 
sponsor of a project for airport master 
planning or airport system plonni: 
shall ensure that the clauses set forth in 
paragraph (a) of this section are in¬ 
cluded in the contracts of its contra* 
tors and subcontractors. However in 
those leases and contracts, the words 
"lessee", "sublessee", "contractor", or 
“subcontractor" shall be substituted for 
the word "sponsor", as appropriate. The 
words "lease", "sublease", "contract", or 
“subcontract", shall bo substituted for 
the w’ord "agreement", as approprtve, 
and the word ‘sponsor" shall be substi¬ 
tuted for the word "Administrator", as 
appropriate. 

<d> The sponsor of a project for air¬ 
port development shall take any action 
necessary to monitor its activities, those 
of its lessees and sublessees, and those 
of its contractors and subcontractors, to 
carry out affirmatively the purposes of 
this section, and shall Implement the 
affirmative action plan approved by the 
Administrator under f 152.159 of this 
part. 

*e) The sponsor of a project for air¬ 
port development shall carry out any 
lawful sanctions and penalties against 
its lessees, sublessees, contractors, and 
subcontractors, as may be necessary *o 
assure compliance with the requirement 
of this subpart. The sponsor of a project 
for airport master planning or airport 
system planning shall carry out any law¬ 
ful sanctions and penalties against IU 
contractors and subcontractors, as may 
be necessary to assure compliance with 
the applicable requirements of this sub- 
part. 

8 152.157 Ufirmnlivr urlion pU»»: It*'**’ 
rml. 

The sponsor of a project for airport 
development shall— 

(a) Develop and maintain an affirma¬ 
tive action plan to ensure that persons 
and businesses are not discriminated 
against because of race, creed, color, na¬ 
tional origin, or sex: 

i b> Ensure that minorities and minor¬ 
ity businesses are afforded equal oppor¬ 
tunity with respect to employment, con¬ 
tractual. and leasing opportunities on 
airport: and 
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(c) Ensure that its lessees, sublessees, 
contractors, and subcontractors comply 
with the requirements of— 

(1) Paragraph (a) of this section. If 
compliance is required under $152.159 
(b)or (c) of this part: and 

(2) Paragraph (b) of this section. 

§ 152.159 Devrlopmrnt and «ubtni*Mon 
of affirmative action plan. 

(a) Each application for a grant un¬ 
der this part for airport development 
shall, as a condition to its approval and 
the award of any grant under the appli¬ 
cation. contain or be accompanied by the 
sponsor’s affirmative action plan for re¬ 
view by and approval of the Adminis¬ 
trator. 

(b) As a condition to an award of a 
contract or subcontract in connection 
with a project for airport development, 
the sponsor shall require contractors and 
subcontractors, that will use not less 
than 15 employees and enter into a con¬ 
tract or subcontract of not less than 
$10,000, to develop a written affirmative 
action plan for review and approval by 
the sponsor for the project to be 
ronductcd. 

<c) As a condition to an award of a 
tease or sublease to operate a concession 
on Its airport, the sponsor of a project 
for airport development shall require 
lessees and sublessees, expected to use 
not less than 10 employees and to have 
across receipts of not less than $250,000 
within the first calendar year of ter the 
lease or sublease is made, to dcveloo a 
written Affirmative action plan for review 
and approval by the sponsor. 

<d) The sponsor shall ensure that a 
lessee or sublessee complies with the re¬ 
quirement of paragraph (c> of this sec¬ 
tion if that lessee or sublessee uses not 
less than 10 employees and has gross 
receipts of not less than $250,000 during 
any calendar year of the lease or sub¬ 
lease. 

<e) An affirmative action plan ap¬ 
proved under paragraph t a), (b), (c), or 
'd> of this section shall be updated not 
less than once within each 12 calendar 
month period after the date of its ap¬ 
proval and shall be maintained for re¬ 
view by the Administrator or by the 
sponsor, as appropriate. 

(t) Positive efforts shall be made by 
the sponsor of a project for airport de¬ 
velopment to use small business and 
minority-owned business sources of sup¬ 
plies and services, and those efforts shall 
allow those sources the maximum feasi¬ 
ble opportunity to compete for leases and 
subleases to operate concessions on the 
sponsor’s airport, and for contracts and 
subcontracts arising in connection with 
Projects for airport development. The 
sponsor shall ensure that its contractors, 
subcontractors, lessees, and sublessees 
comply with the applicable requirements 
or this paragraph. 

8 132.161 Affirmative action plan: con- 
trntm 

fa) Each affirmative action plan sub¬ 
mitted under 5 152.159(a) of this part 

Snail * 


(1) Include a table of Job classifica¬ 
tions of the sponsor's airport manage¬ 
ment and w ork force, including Job titles, 
prerequisite qualifications, principal 
duties, and rates of pay; 

<2> Include the personnel of the spon¬ 
sor’s airport management and work force 
and an evaluation of utilization of mi¬ 
norities. including: 

(1) Analysis of minority representa¬ 
tion in all Job categories; 

<ii> A comparison of the percentage of 
minorities in the total work force in the 
minority representation with the per¬ 
centage of minorities in the total work 
force in the area of operations; 
area of operations; 

(ill) An analysis of the general avail¬ 
ability of minorities having requisite 
skills in the immediate labor area; 

(lv) An analysis of minorities having 
requisite skills In an area In which the 
sponsor can reasonably recruit; 

(v) An analysis of hiring practices for 
the past calendar year, including recruit¬ 
ment sources and testing, to determine 
whether equal employment opportunity 
is being afforded in all job categories; 
and 

(vl) An analysis of upgrading, trans¬ 
fer, and promotion practices for the past 
calendar year to determine whether 
equal employment opportunity is being 
afforded; 

(3) Set forth in detail a plan to en¬ 
sure that minorities with requisite skills 
have equal opportunity to participate in 
employment in proportion to their avail¬ 
ability in the immediate area or in the 
area of reasonable recruitment, and that 
minorities have an equal opportunity for 
promotion and upgrading; 

(4) Establish specific goals and time¬ 
tables to utilize minority employees in 
the proportion specified in paragraph 
(a><3> of this section. If there has been 
a prior underutilization of minority em¬ 
ployees; 

(5) Contain a review of the procure¬ 
ment or leasing practices of the sponsor, 
for the calendar year preceding the date 
of submission of the affirmative action 
plan and an evaluation of the use of mi¬ 
nority business in its procurement or 
leasing activities; including: 

<l> An analyisis of awards of contracts 
or leases to minority businesses during 
the preceding calendar year describing 
the nature of the premises leased or the 
goods and services purchased and the 
dollar amount involved; and 

(U> A comparison of the percentage 
of awards of contracts or leases to minor¬ 
ity businesses (by number of contracts 
or leases and by total dollar amount in¬ 
volved) with the total procurement or 
leasing activity of the sponsor for the 
preceding calendar year; 

(6) Set forth in detail the sponsor's 
plan to ensure that minority businesses 
are afforded an equal opportunity to do 
business with the sponsor both in terms 
of the number of contracts, subcontracts, 
leases or subleases, and the dollar 
amount involved, for the duration of the 
project and specific actions to be taken 
to: 


(1) Designate a liaison officer who will 
administer the minority business pro¬ 
gram; 

Cil) Provide for adequate and timely 
consideration of the availability and po¬ 
tential of minority businesses in all pro¬ 
curement or leasing decisions; 

(ill) Assure that minority businesses 
will have an equitable opportunity to 
compete for contracts or leases by ar¬ 
ranging, as applicable, solicitation time 
for the preparation of bids, quantities, 
specifications, and delivery schedules to 
facilitate the participation of minority 
businesses, and. to the extent practica¬ 
ble. by assisting minority businesses that 
are potential contractors or lessees in 
preparing bid materials and in obtaining 
and maintaining suitable bonding cover¬ 
age; 

(iv) Maintain records showing that 
the policies set forth in this subpart are 
being complied with; 

(v> Submit quarterly reports of any 
records required by this subpart in such 
form and manner as the Administrator 
may prescribe; and 

(vi) Where appropriate, establish spe¬ 
cific goals and timetables to utilize mi¬ 
nority businesses in the performance of 
contracts, subcontracts, leases, or sub¬ 
leases awarded; 

<7> Set forth in detail the methods by 
which the sponsor will implement and 
maintain the plan it submits; 

<8> Include details of proposed con¬ 
tracts, subcontracts, leases and sub¬ 
leases, Including, as applicable, a descrip¬ 
tion of the services or products that will 
be sought, estimated quantities, the loca¬ 
tion where the services are to be pro¬ 
vided. the manner in which proposals 
will be solicited (e g., cost plus fixed fee. 
fixed price), and the manner in which 
contracts or leases will be awarded (e.g. 
competitive or sole source); and 
<9> Give details, as applicable, regard¬ 
ing bidding procedures and information 
regarding other qualifications for doing 
business with a contractor, subcontrac¬ 
tor. lessee, or sublessee. 

(b) The sponsor may not approve an 
affirmative action plan submitted under 
$ 152.159 (b) or (c) of this part unless 
that plan Includes the Information speci¬ 
fied In paragraph <a)(l)-<9> of this 
section. 

§ 152.163 Itrcnrd* and report*. 

(a) Each sponsor of a project for air¬ 
port development shall: 

(1) Keep records and submit reports 
at times determined by the Administra¬ 
tor and containing the information 
specified by the Administrator, to enable 
him to ascertain if the sponsor has com¬ 
plied. or is complying, with the require¬ 
ments of this subpart, and those reports 
shall show, with regard to the proJecW- 
<i> Procedures which have been 
adopted to comply with the policies set 
forth in this subpart, including the es¬ 
tablishment of a source list of minority 
businesses; 

(il) Specific efforts to identify and 
award contracts, subcontracts, leases, 
and subleases to minority businesses; 
and 
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(111) Awards to minority businesses; 

(2) Permit access by the Administra¬ 
tor during normal business hours to 
books, records, accounts, and other 
sources of Information, and to Its facul¬ 
ties as may. in the opinion of the Admin¬ 
istrator. be necessary to ascertain com¬ 
pliance with this subpart; and 

(3) Make avaUable to Its contractors, 
subcontractors, lessees, sublessees, and 
other interested persons, information re¬ 
garding the requirements of this subpart 
and the applicability of this subpart to 
the project, and that information shall 
be made avaUable in a manner specified 
by the Administrator to inform those per¬ 
sons of the protections against discrim¬ 
ination assured them by this subpart. 

(b) The sponsor shall ensure that its 
contractors, subcontractors, lessees, and 
sublessees comply with the requirements 
of paragraphs (a) <l)-<3) of this section, 
and the sponsor shall carry out the func¬ 
tions specified in that paragraph to en¬ 
sure their compliance. 

§ 152.165 Compliance retie** and con¬ 
duct of investigation. 

(a) Periodic compliance reviews . The 
Administrator from time to time reviews 
the practices of sponsors to determine if 
they are complying with this subpart. 

<b> Complaints. Any person who be- 
Ueves himself to be subjected to discrim¬ 
ination prohibited by this subpart may 
file with the Secretary a wTittcn com¬ 
plaint. A c cm plaint must be filed not 
later than 180 days after the date of the 
alleged discrimination, unless the time 
for filing is extended by the Secretary. 

(c) Investigations. The Secretary 
makes a prompt investigation whenever 
a compliance review, report, complaint* 
or any other information Indicates a 
possible failure to comply with this sub¬ 
part. The investigation includes, where 
appropriate, a review of the pertinent 
practices and policies of the sponsor, the 
circumstances under which the passible 
noncompliance with this subpart oc¬ 
curred. and other factors relevant to a 
determination of whether the sponsor 
has faUed to comply with this subpart. 

<d> Resolution of matters. (1) If an 
investigation under paragraph <c> of 
this section indicates a faUure to comply 
with this subpart, the Secretary so in¬ 
forms the sponsor and the matter wlU 
be resolved by Informal means if pos¬ 
sible. If it has been determined that the 
matter cannot be resolved by informal 
means, action will be taken as provided 
for in I 152.167 of this part. 

(2) If on investigation does not war¬ 
rant action under paragraph (d)(1) of 
this section, the Secretary so informs 
the sponsor and the complainant, if any. 
in writing. 

(e) Intimidatory or retaliatory acts 
prohibited. No sponsor or other person 
shall intimidate, threaten, coerce, or dis¬ 
criminate against any individual for the 
purpose of interfering with any right or 
privilege secured by this subpart, or be¬ 
cause he has made a complaint, testified, 
assisted, or participated in any manner 
in an investigation, proceeding, or hear¬ 
ing under this subpart. The identity of 
complainants shall be kept confidential 


except to the extent necessary to carry 
out the purposes of this subpart, in¬ 
cluding the conduct of any investigation, 
hearing, or Judicial proceeding arising 
thereunder. 

§ 152.167 Procedure* for efTeeting com¬ 
pliance. 

<a> General . If a sponsor is not com¬ 
plying with a requirement of this sub¬ 
part. and if the noncompliance cannot 
be corrected by informal means, the 
Secretary may take any or all of the 
following actions: 

(1) He may terminate Federal fund¬ 
ing. 

<2) He may refer the matter to the 
Department of Justice with a recom¬ 
mendation that appropriate proceedings 
be brought to enforce any rights of the 
United States under any law of the 
United States or under any agreement 
made under this part 

(3) He may recommend that an appro¬ 
priate proceeding be brought under State 
or local law. 

(4) He may pursue any other means 
authorized by law. 

(b) Noncompliance with subpart. If a 
sponsor refuses to comply or continues 
in noncompliance, with a requirement 
imposed by this subpart. Federal fund¬ 
ing may be terminated in accordance 
with the procedures of paragraph (c> of 
this section. 

(c) Termination or refusal to grant or 
to continue Federal funding. No order 
suspending, terminating, or refusing to 
continue Federal funding shall become 
effective until: 

(1) The Secretary has advised the 
sponsor of its failure to comply with this 
subpart and has determined that com¬ 
pliance cannot be secured by voluntary 
means; 

(2) There has been an express finding 
on the record, after opportunity for a 
hearing, of a failure by the sponsor to 
comply with a requirement Imposed by 
this subpart: and 

(3> The action has been approved by 
the Secretary under this subpart. 

Any action to suspend or terminate or 
to refuse to continue Federal funding 
shall be limited to the sponsor concern¬ 
ing w'hlch the finding has been made and 
shall be limited in its effect to the par¬ 
ticular project, or part thereof, in which 
noncompliance has been found. 

(d) Other means authorized by law. 
No action under paragraph (a)<2>-(4) 
of this section to achieve compliance 
with a requirement of this subpart is 
taken by the Department until: 

(1) The Secretary has determined that 
compliance cannot be achieved by volun¬ 
tary means; 

(2) The sponsor has been notified of 
its failure to comply and of the action to 
be taken to effect compliance; and 

(3) The expiration of not less than 
10 days from the mailing of the notice 
to the sponsor during which period ef¬ 
forts shall be made to persuade the 
sponsor to comply with this subpart and 
to take any corrective action that is 
appropriate. 


§ 152.169 Hearing*. 

(a) Opportunity for hearing. If an 
opportunity for a hearing is required 
under § 152.167<c> (2) of this part, rea¬ 
sonable notice is given to the sponsor 
by registered or certified mail, return 
receipt requested. The notice advises the 
sponsor of the action proposed to be 
taken, the specific provision under which 
the proposed action against It is to be 
taken, and the matters of fact or law 
asserted as the basis for this action. The 
notice fixes a date not less than 20 days 
after the date of the notice within which 
the sponsor may request of the Secretary 
that the matter be scheduled for hear¬ 
ing or advises the sponsor that the 
matter in question has been set down 
for hearing at a stated place and time 
The time and place so fixed shall be 
reasonable and shall be subject to change 
for cause. The complainant, if any. shall 
be advised of the time and place of the 
hearing. A sponsor may waive a hearing 
and submit written information and 
argument for the record. The failure of 
a sponsor to request a hearing under 
this paragraph, or to appear at a hearing 
for which a date has been set, is con¬ 
sidered a waiver of the right to a hearing 
under this subpart and consent to the 
making of a decision on the basis of any 
information that Is available. 

(b) Time and place of hearing. Hear¬ 
ings shall be held at the offices of the 
Department in Washington, DC, at i\ 
time fixed by the Secretary unless he 
determines that the convenience of the 
sponsor or of the Department requires 
that another place be selected. Hearings 
are held before the Secretary, or. at his 
discretion, before an administrative law 
Judge appointed in accordance with sec¬ 
tion 3105 of TiUe 5. United States Code, 
or detailed under section 3344 of Title 5. 
United States Code. 

<c> Right to counsel. In all proceedings 
under this section, the sponsor and the 
Department shall liave the right to be 
represented by counsel. 

(d) Procedures, evidence, and record 
(1) The hearing, decision, and any ad¬ 
ministrative review' thereof shall be con¬ 
ducted in conformity with sections 554 
through 557 of Title 5. United 8tates 
Code, and in accordance with such rules 
of procedure that are proper tand not 
inconsistent with this section) relating 
to the conduct of the hearing, giving of 
notices subsequent to those provided for 
in paragraph «a> of this section, taking 
of testimony, exhibits, arguments and 
briefs, requests for findings, and other 
related matters. Both the Department 
and the sponsor shall be entitled to intro¬ 
duce all relevant evidence on the issue* 
as stated in the notice for hearing or as 
determined by the person conducting the 
hearing at the outset of or during the 
hearing 

(2) Technical rules of evidence do not 
apply to hearings conducted under this 
subpart, but rules or principles designed 
to assure production of the most credible 
evidence available and to subject testi¬ 
mony to test by cross-examination shall 
be applied if considered reasonably nec¬ 
essary by the person conducting the hear- 
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ing. That person may exclude Irrelevant, 
immaterial, or unduly repetitious evi¬ 
dence. Ail documents and other evidence 
offered or taken for the record shall be 
open to examination by the parties, and 
opportunity shall be given to refute facts 
and arguments advanced on either side 
of the Issues. A transcript shall be made 
of the oral evidence except to the extent 
that the substance thereof is stipulated 
for the record. All decisions shall be based 
upon the hearing record and written 
findings shall be made. 

§152.171 Dff Uiorw ind noilm. 

(a) Procedure on decisions by admin¬ 
istrative law judge. If the hearing Is held 
by an administrative law judge, he shall 
♦ither make an initial decision, if so au¬ 
thorized. or certify the entire record, in¬ 
cluding his recommended findings and 

roposed decision, to the Secretary for a 
final decision. A copy of the initial deci¬ 
sion or certification shall be mailed to the 
sponsor. If the initial decision is made by 
on administrative law Judge, the sponsor 
may. within 30 days after the mailing of 
the notice of initial decision, file with the 
Secretary his exceptions to the initial de¬ 
rision. with his reasons therefor. In the 
absence of exceptions, the Secretary may 
on his own motion, within 45 days after 
the initial decision, serve on the sponsor 
h notice that he will review the decision. 
Upon the filing of exceptions or of notice 
of review, the Secretary reviews the ini¬ 
tial decision and issues his own decision 
r hereon including the reasons therefor, 
in the absence of either exceptions, or a 
notice of review, the initial decision shall. 

ubject to paragraph <e) of this section, 
be the final decision of the Secretary. 

(b) Decisions on record or review by 
the Secretary. If a record is certified to 
the Secretary for decision or he reviews 
♦he decision of an administrative law 
iudge under paragraph (a) of this sec¬ 
tion, or if the Secretary conducts the 
hearings, the sponsor shall be given 
reasonable opportunity to file with him 
briefs or other written statements of its 
contentions, and a written copy of the 
final decision of the Secretary shall be 
*ent to the sponsor and to the com¬ 
plainant, if any. 


<c) Decisions on record if a hearing is 
waived . If a hearing to waived under this 
subpart, a decision Is made by the Secre¬ 
tary on the record and a written copy 
of that decision is sent to the sponsor 
and to the complainant, if any. 

(d> Rulings required. Each decision of 
an administrative law judge or the Sec¬ 
retary sets forth hts ruling on each find¬ 
ing. conclusion, or exception presented, 
and identifies the requirement or require¬ 
ments of this subpart with which it is 
found that the sponsor has failed to 
comply. 

(e) Approval by Secretary. Any final 
decision by an official of the Department, 
other than the Secretary personally, 
which provides for the suspension or 
termination of. or the refusal to continue 
Federal funding, or the imposition of any 
other sanction available under this sub¬ 
part. Is promptly transmitted to the Sec¬ 
retary personally who may approve the 
decision, may vacate It. or may remit or 
mitigate any sanction Imposed. 

(f) Content of orders. The final deci¬ 
sion may provide for suspension or 
termination of. or refusal to continue 
Federal funding, in whole or in part, for 
the project involved, and may contain 
any terms, conditions, and other provi¬ 
sions that are consistent with and will 
effectuate the purposes of this subpart, 
including provisions designed to assure 
that Federal funding will not thereafter 
be extended for that project to the spon¬ 
sor in noncompliance with this subpart, 
unless and until it corrects its noncom¬ 
pliance and satisfies the Secretary that 
it will fully comply with this subpart. 

(g> Post termination proceedings. (1) 
A sponsor shall be restored to full eligi¬ 
bility to receive Federal funding under 
this part if it satisfies the terms and 
conditions of the order issued under 
paragraph (f) of this section or if it 
brings Itself into compliance with this 
subpart and provides reasonable assur¬ 
ance that it will full comply with this 
subpart. 

(2) A sponsor adversely affected by an 
order issued under paragraph (f) of this 
section may at any time request the Sec¬ 
retary to restore fully its eligibility to 
receive Federal funding under this part 


That request shall be supported by infor¬ 
mation showing that the sponsor has met 
the requirements of paragraph (g>(l) 
of this section. If the Secretary deter¬ 
mines that those requirements have been 
satisfied, he restores that eligibility. 

♦ 3) If the Secretary denies the request, 
the sponsor may submit a request for a 
hearing in writing specifying why it 
believes that official to have been in 
error. It shall then be given an expedi¬ 
tious hearing, with a decision on the 
record in accordance with rules or pro¬ 
cedures Issued by the Secretary. The 
sponsor is restored to eligibility if it 
proves at the hearing that it satisfied the 
requirements of paragraph (g)(1) of this 
section. 

While proceedings under this para¬ 
graph are pending, the sanctions Imposed 
by the order issued under paragraph (t) 
of this section shall remain in effect. 

§ 152*173 Judicial review. 

In the case of action (not otherwise 
subject to judicial review ) terminating, 
or refusing to continue funding, upon a 
finding by the Secretary of failure to 
comply with any requirement of this 
subpart, any sponsor aggrieved may ob¬ 
tain judicial review In accordance with 
Title 5 U.S.C. section 701-706. 

§ 152.175 E(Teel of <ubpart. 

Nothing contained In this subpart is 
intended to diminish or supersede the 
obligations imposed by Title VI of the 
Civil Rights Act of 1964 (42 U.S C. 
2000d>. Title VII of the Civil Rights 
Act of 1964. as amended (42 U.S.C 
2000e>. or Executive Order 11246 (42 
U.8.C. 2000e (note)). 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular A-107. • 

Issued in Washington, D.C., on Jan¬ 
uary' 10, 1977. 

Joseph A. Foster. 

Assistant Administrator, 
Office of Airports Programs. 

(PR Doc.77-1245 Filed 1-12-77:8:46 am| 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER F—RADIATION PROTECTION 
PROGRAMS 

(PRL 659-6| 

PART 190—ENVIRONMENTAL RADIATION 

PROTECTION STANDARDS FOR NU¬ 
CLEAR POWER OPERATIONS 

On May 10. 1974, the Environmental 
Protection Agency 'EPA) published an 
advance notice of Intent to propose en¬ 
vironmental radiation protection stand¬ 
ards for the uranium fuel cycle (39 FR 
16906) and Invited public participation. 
On May 29, 1975. EPA proposed regu¬ 
lations setting forth such standards (40 
FR 23420) pursuant to the Atomic En¬ 
ergy Act, as amended, and Reorganiza¬ 
tion Plan No. 3 of 1970 (35 FR 15623). 
Numerous written comments were re¬ 
ceived, and a public hearing was held on 
March 8-10, 1976 (41 FR 1124 and 41 
FR5349).* 

These regulations setting forth envi¬ 
ronmental radiation standards are here¬ 
by promulgated In Anal form. The stand¬ 
ards specify the levels below which 
normal operations of the uranium fuel 
cycle are determined to be environmen¬ 
tally acceptable. A number of changes 
have been made in the proposed regu¬ 
lations in response to comments received. 
These changes modify and clarify the 
areas of applicability of the standards 
and their effective dates, and expand 
the conditions under which variances 
may be granted. The numerical levels of 
the standards have been retained as 
proposed. 

The Agency has benefited from exten¬ 
sive public participation during the 
course of the development of these regu¬ 
lations. Sixteen comment letters were 
received in response to the Agency's May 
10. 1974, notice of Intent to propose 
standards, and 82 comment letters fol¬ 
lowing the publication of proposed regu- 


1 In this connection the Agency received 
requests on behalf of Allied-Oencrml Nuclear 
Services (AON8) on October 4 and Decem¬ 
ber 2. 1976, for a supplemental hearing on 
certain aspects of this rulemaking, on the 
grounds that the Agency is, in part, relying 
upon Information acquired subsequent to 
the public hearing which. In the view of 
AONS. would be an essential basis for the 
rulemaking but Is erroneous. The Agency has 
reviewed the materials submitted In support 
of Oils request and concluded that they 
would not provide a sufficient basis for alter¬ 
ing Its conclusions. A response to new mat¬ 
ters addressed by this material has been 
appended to the Agency** commentary on 
testimony received in connection with the 
public hearing on these standards. In addi¬ 
tion It Is noted that the Agency has previ¬ 
ously (40 FR 23420) made public Its Intent 
“ • • • to maintain a continuing review 
of the appropriateness of these environmen¬ 
tal standards • • • nn ci to revise them, tf 
necessary, on the basis of information that 
develops In the Interval.'* In view of the 
above, the Agency has concluded that It is 
neither necessary nor appropriate to grant 
now the additional public hearing requested. 
We will, of course, welcome the submission 
of additional factual data on the matters 
concerned as It becomes available. 
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lations on May 29. 1975. Letters were 
received from a brood cross-section of 
representatives of the general public, the 
industry, professional groups, the States, 
and Federal agencies. In addition, 17 
parties participated in three days of pub¬ 
lic hearings and, in many cases, sub¬ 
mitted extensive additional written testi¬ 
mony. In all. the contributed record 
comprises over 3500 pages. Comment let¬ 
ters. a transcript of the public hearing, 
and all submitted testimony are avail¬ 
able for viewing and copying In the 
Agency's Public Information Reference 
Unit. Room 2922. UJ5. Environmental 
Protection Agency. 401 M Street SW.. 
Washington. D.C. 20460. The Agency has 
considered all of this record in reaching 
its conclusions for these Anal regulations. 

At the time these standards were pro¬ 
posed, EPA released a Draft Environ¬ 
mental Statement and solicited public 
comments A Final Environmental State¬ 
ment is being made available concur¬ 
rently with the promulgation of these 
standards. This statement contains the 
comments received on both the proposed 
standards and the draft statement, and 
EPA's response to these comments. Single 
copies of the Final Environmental State¬ 
ment and an additional document con¬ 
taining EPA's detailed responses to testi¬ 
mony received in connection with the 
public hearing are available from the 
Director. Criteria and Standards Division 
(A W-460). Office of Radiation Programs. 
Environmental Protection Agency. 
Washington. D.C. 20460. Persons inter¬ 
ested in a summary discussion of the 
background, rationale, interpretation, 
and sign!Acanee of these standards 
should consult the notice proposing these 
regulations and, for greater detail, the 
Final Environmental Statement. 

Major Issues Raised During Review 

Three major issues were raised by 
commenters. These were: (1) concern 
that procedures for Implementation of 
the standards would be unnecessarily 
conservative or coatly. <2> disagreement 
over the need for and cost-effectiveness 
of control of environmental releases of 
krypton-85 and other long-lived radio¬ 
nuclides. and (3) disagreement over the 
form of the relationship between effects 
on health and radiation dose assumed in 
deriving these standards. 

A large number of commenters ex¬ 
pressed the view that implementation 
would lead to more restrictive control of 
effluents than intended due to the use of 
unnecessarily conservative models for 
source terms, control capability, and 
environmental transport, and due to re¬ 
quirements for unreasonably large mar¬ 
gins between normal operating levels 
and the standards, especially at sites con¬ 
taining a number of facilities. The au¬ 
thority to regulate fuel cycle facilities 
under these standards resides in the 
Nuclear Regulatory Commission (NRC), 
or, In some cases, the States, under agree¬ 
ments with NRC. The standards have 
been expressed in terms of the dose to 
members of the public, rather than to 
hypothetical receptors, in order to en¬ 
courage the use of realistic models by the 
regulatory agency. In addition, the 


Agency has made its intent regarding 
realistic implementation clear, as. for ex¬ 
ample. in the discussion of these matters 
in the Final Environmental Statement 
and will continue to do so if necessary a s 
implementation proceeds, to assure that 
unnecessary conservatism does not occur. 

In this regard, the NRC has recently 
Issued a revised set of regulatory guides 
lor light-water-cooled reactors which 
implement their announced intent to use 
the most realistic modcLs available when 
adequate experimental data exist to per¬ 
mit a prudent and scientific determina¬ 
tion. These models are intended for use 
in implementi ng th e recently-issued Ap¬ 
pendix I to 10 CFR Part 50. which defines 
design and operating criteria for single 
reactor units. EPA has examined Ap¬ 
pendix I and the accompanying regula¬ 
tory guides and agrees that they provide 
the basis for realistic implementation of 
these standards for single reactor units 
The existence of these requirements 
coupled with the realization that most 
existing reactor licenses are for no more 
than one or two units on a site, makes it 
unnecessary, in the Agency's Judgment 
to reexamine the license conditions of 
these licensees for compatibility with 
these standards, unless the nearest 
neighboring site covered by this stand¬ 
ard is within ten miles. In these latter 
cases small adjustments may be neces¬ 
sary. However, in the vast majority of 
situations, the sum of all reasonably 
postulable contributions from sources 
other than the immediate site will be 
small compared to these standards and 
should be Ignored In assessing compli¬ 
ance. It would not be reasonable to at¬ 
tempt to incorporate into compliance 
assessment doses which are small frac¬ 
tions of the uncertainties associated with 
the determination of doses from the pri¬ 
mary source of exposure. The Agency 
has also concluded that, except under 
highly improbable circumstances, con¬ 
formance to these criteria should provide 
reasonable assurance of compliance with 
these standards for up to five units on a 
site. This conclusion is based, among 
other considerations, upon realistic con¬ 
sideration of anticipated site sizes and 
the relative location of individual units, 
as well as the stochastic nature of 
effluent releases. 

A number of commenters, including the 
NRC. also noted that shutdown of nu¬ 
clear facilities for minor deviations from 
the standards would not be reasonable 
The Agency agrees, and notes that the 
use of such an extreme measure is not 
required under present compliance pro¬ 
cedures for licenses issued pursuant to 
the Atomic Energy Act. and that these 
regulations do not add such a require¬ 
ment A graded scale of action is on ap¬ 
propriate regulatory response for achiev¬ 
ing conformance. This may include, for 
example, requirements for corrective ac¬ 
tions. appropriate penalties, and. in ex¬ 
treme cases, ^cessation of operations. The 
Agency is confident that the NRC will 
implement these standards in such a 
reasonable manner. 

Some commenters expressed the view 
that It was not feasible to monitor con- 
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formance with these standards through 
the use of environmental measurements. 
The Agency agrees that routine monitor¬ 
ing based exclusively upon environment¬ 
al measurements would not be a reason¬ 
able means for assuring conformance 
and the regulations do not contain such 
a requirement Environmental objectives 
are generally best achieved through con¬ 
trols exercised at the source. For this 
reason effluent monitoring Is generally 
preferable and such measurements, when 
combined with regulatory models for en¬ 
vironmental transport would provide 
quite adequate demonstration of con¬ 
formance with the standards for the 
vast majority of situations, based upon 
existing experience. However, since vary¬ 
ing degrees of conservatism and uncer¬ 
tainty exist in all environmental models, 
the Agency believes it will often be ap¬ 
propriate to supplement effluent monitor¬ 
ing with confirming environmental meas¬ 
urements, as is now the regulatory prac¬ 
tice. In the case of light water reactors, 
models and monitoring requirements for 
demonstrating conformance with Appen¬ 
dix I of 10 CFR Part 60 are generally 
;idequate for demonstrating conformance 
with these standards. Similar models and 
measurements would, in general, be ap¬ 
propriate for most other types of fa¬ 
cilities. 

In the special case of possible wind¬ 
blown effluents from mill tailings, the 
existence of operational measures (e.g., 
temporary or permanent stabilization) 
should normally be the criterion used for 
verifying compliance. In lieu of effluent 
and environmental monitoring, because 
of the difficulty associated with such 
measurements. It should be noted that 
doses resulting from exposure to radon 
and its daughters, which are discharged 
from a mill site (or result from material 
which has been discharged), are ex¬ 
cluded, but that gamma radiation cross¬ 
ing site boundaries from any on-site 
source Is covered. 

In situations where members of the 
public are actually exposed, these stand¬ 
ards, In effect, preempt those regulations 
which are based upon the Federal Radia¬ 
tion Protection Guides (25 FR 4402> in¬ 
sofar as exposure of the public is due 
to operations defined to be included in 
the uranium fuel cycle. For example, the 
dose limits in 10 CFR Part 20 would not 
be the limiting consideration regarding 
exposure of members of the public as a 
result of uranium fuel cycle operations. 
These standards do not. however, replace 
application of the Radiation Protection 
Guides to the regulation of sources not 
Included within the scope of the uranium 
fuel cycle. Finally, the graded scale of 
actions established in 1961 (26 FR 9057) 
for use In implementing the Radiation' 
Protection Guides do not apply to im¬ 
plementation of these standards, but 
would remain In effect for implementa¬ 
tion of radiation protection guides for 
other radiation sources. 

Several comm enters expressed the view 
that a requirement for control of the un¬ 
restricted release of kryptop to the en¬ 
vironment from fuel cycle operations 


was: (a) beyond the Jurisdiction of EPA, 
(b> unreasonably costly, (c) not achiev¬ 
able by 1983, the proposed implementa¬ 
tion date (or, in the view of some com¬ 
mented, was achievable prior to 1983), 
or <d) not a reasonable requirement of 
domestic industry until international 
agreements are achieved to restrict emis¬ 
sions from foreign sources. 

* The Agency has concluded that its 
Jurisdiction is clear. Reorganization Plan 
No. 3 of 1970 specifically transferred to 
EPA from the Atomic Energy Commis¬ 
sion the authority to establish standards 
for 44 • • • quantities of radioactive ma¬ 
terials in the environment • • •” and 
attaches no conditions to this authority 
except a requirement that the standards 
apply outside the boundaries of licensees. 

EPA has carefully reexamined the 
costs of control systems for krypton and 
has concluded that a substantial portion 
of the additional costs presented at the 
public hearings is correct. This analysis 
Is reviewed In the Final Environmental 
Statement. However, in spite of these in¬ 
creased costs, the installation of con¬ 
trols for krypton-85 is believed to be 
Justified by the public health benefits 
achievable. In todays dollars, the cost 
per unit radiation dose reduction at fu¬ 
ture reprocessing facilities will be $50- 
$75 per man-rem for whole body doses, 
and considerably less than this for doses 
to other organs. These values are more 
than an order of magnitude lower than 
limiting costs now specified in regula¬ 
tions governing the licensing of individ¬ 
ual nuclear power reactors. It is recog¬ 
nized that the cost of retrofitting one 
facility which Is expected to be in opera¬ 
tion before 1983 will involve greater 
costs, and the regulatory agency is en¬ 
couraged to explore means to minimize 
costa to this facility In its implementa¬ 
tion of the standard for this pilot case. 

Regarding the achievability of control 
over the release of krypton-85 to the en¬ 
vironment by 1983, it is noted that this 
or similar control technology is already 
being offered commercially for nuclear 
reactors and fuel reprocessing facilities, 
and is currently being installed, or is on 
order, at several U.S. reactors and at a 
foreign fuel reprocessing facility by U.S. 
suppliers. The Agency, therefore, believes 
that 1983 is an achievable Implementa¬ 
tion date. However, a more accelerated 
schedule is not considered Justified, In 
view of the small amount of reprocessing 
that wiH occur before that date and the 
present lack of operating experience with 
krypton controls. 

Finally, we have examined arguments 
concerning the need for international 
agreement prior to the establishment of 
standards and do not find them persua¬ 
sive. EPA fully supports the development. 
of international agreements, and is pres¬ 
ently participating in the development of 
international guidance for control of 
radioactive effluents from the fuel cycle 
under the auspices of the International 
Atomic Energy Agency. A number of 
countries are already committed to or 
are in the process of committing them¬ 
selves to control of krypton releases. The 
Agency supports this trend and has con¬ 


cluded that the control of U.S. releases 
of krypton-85 Is warranted on the basis 
of reducing its potential worldwide pub¬ 
lic health impact. In Initiating a require¬ 
ment for this control, the United States 
fulfills its responsibility, as the world's 
largest user of nuclear power, to pro¬ 
vide leadership in this matter. 

- A number of commcnters suggested 
that the proposed regulations should be 
amended to include standards for car¬ 
bon-14 and, In some cases, other long- 
lived radionuclides. The Agency has 
studies of sources and controls for these 
materials underway and anticipates that 
proposals for appropriate environmental 
standards for carbon-14 can be made 
shortly, with consideration of proposals 
for other materials following at a later 
date. However, the knowledge base is not 
yet sufficient to permit incorporation into 
these standards now. 

Comments were received reflecting 
many points of view on health effects is¬ 
sues. One group agreed with the Agency's 
primary reliance on risk estimates pro¬ 
vided by the recent report to EPA of the 
National Academy of Sciences (“The 
Meets on Populations of Exposure to Low 
Levels of Ionization," Report of the Ad¬ 
visory Committee on the Biological 
Effects of Ionizing Radiation. NAS-NRC, 
1972). These estimates are primarily 
based upon a linear Interpolation be¬ 
tween existing data on human popula¬ 
tions and the assumption of no effects at 
zero dose. Another group believed this 
model is not sufficiently conservative to 
adequately protect public health, based 
upon several investigators' hypotheses 
concerning the shape of the dose-effect 
relationship at low doses. A third group 
believed these estimates to be too con¬ 
servative at low doses and low dose-rates. 
Frequent reference was made by the 
third group to a report of the National 
Council on Radiation Protection and 
Measurements (Report No. 43) which 
implies that radiation standards should 
not be based upon numerical estimates 
of health effects, and a recent report of 
the Nuclear Regulatory Commission 
(NUREG-75/014) which presents, in 
addition to risk estimates based upon the 
National Academy* of Sciences report, 
some lower risk estimates based upon a 
belief that dose-rate dependent phenom¬ 
ena exist for low linear energy transfer 
radiation (gamma rays and beta par¬ 
ticles) which reduce the carcinogenic 
effect of radiation to levels lower than 
those predicted by the linear model. The 
Agency has examined the evidence for 
each of the above views and concluded 
that, while each may have validity under 
various assumptions or for various spe¬ 
cific situations, the weight of currently 
available scientific evidence supports the 
continued use of a linear, nonthreshold 
model for deriving standards to protect 
public health. 

Changes Made in the Proposed Regu¬ 
lations 

A number of changes have been made 
in response to comments received on the 
proposed regulations. The following de¬ 
scribes and provides the reasons for each 
of these changes: 
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1. Paragraph 190.02(b) has been 
changed to delete transportation as an 
operation cow red by these standards and 
to specifically exclude waste disposal 
sites, which were previously not men¬ 
tioned. The Agency is addressing the de- 

_ vclopment of criteria and standards for 
management of radioactive wastes as a 
separate matter, as mentioned in the no¬ 
tice proposing these standards. 

A number of commenters, including the 
NRC and the Department of Trans¬ 
portation, pointed out the difficulty of 
implementing these standards for trans¬ 
portation activities, particularly noting 
the problems near nuclear facilities. 
In such cases an apportionment of 
the dose limits would appear to be neces¬ 
sary in order to avoid unreasonably ex¬ 
tensive monitoring requirements for 
members of the public. Since studies 
by both EPA and NRC show that most 
transportation-related doses are ex¬ 
pected to remain at small fractions of 
these standards in any case, the imple¬ 
mentation difficulty does not appear to 
warrant their Inclusion in these stand¬ 
ards limiting doses to individuals from 
uranium fuel cycle operations. The 
Agency will instead address this matter 
under its broad authority Inherited from 
the former Federal Radiation Council. 

^through the development of more gen¬ 
eral Riddance to all Federal agencies con¬ 
cerning radiation exposure arising from 
the transportation of all types of radio¬ 
active materials, not just those from the 
uranium fuel cycle. 

2. Paragraph 190.02(d) is changed to 
reflect the definition of “site'* implied by 
Reorganization Plan No. 3 of 1970. 

3. Paragraph 190.02(f) 1s changed by 
adding the word “spontaneously” to re¬ 
flect the Agency's original intent. 

4 Paragraph 190 02(g) is deleted and 
subsequent paragraphs in Section 190.02 
are renumbered. This paragraph defined 
uranium ore as ore containing 0.05% or 
more uranium by weight. As pointed out 
by one commented it is not desirable to 
exclude ores containing less than this 
quantity of uranium, since future 
demand for ore may make the use of 
such ores economically feasible. 

5. Section 190.11 has been broadened 
to permit a greater degree of discretion 
to the regulatory agency to develop and 
apply conditions for the granting of var¬ 
iances. As pointed out by a number of 
commenters, it is not reasonable to pred¬ 
icate the Justification for variances solely 
on public need for orderly delivery of 
power. For example, a facility may have 
Installed a control system which, in spite 
of good faith performance on the part 
of the supplier and the user, may fail 
to achieve operational capability on a 
timely basis, or, once installed may ex¬ 
perience operational failure at some 
time, yet operation of the facility may 
not be essential to the “orderly delivery 
of electrical power.” In addition, some 
portions of this standard are predicated 
upon the use of waste treatment systems 
not yet in general commercial use. Al¬ 
though in no case should operation con¬ 
tinue if safety is compromised, it may 
easily be that excursions above these 
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standards would occur In such cases to 
a degree that the added risk to the gen¬ 
eral public is small and the environ¬ 
mental effect is acceptable in comparison 
to the economic penalty that would be 
associated with cessation of operation 
or the anticipated public health and en¬ 
vironmental impact of available alterna¬ 
tive sources of power. For this reason, 
the variance provision has been broad¬ 
ened so that the regulatory agency may. 
if it deems it to be in the public interest, 
grant a variance in such situations. It 
should be noted, however, that the vari¬ 
ance provision applies only to temporary 
and unusual situations. It Is expected 
that continued operation under the vari¬ 
ance provision will be predicated upon 
an approved plan to achieve compliance 
in an expeditious fashion, that is, in as 
short a time as is reasonably achievable. 

The requirement for public documen¬ 
tation of variances has been clarified and 
extended to apply to this broadened pro¬ 
vision. EPA will not review individual 
variances or compliance plans, which 
will be made public in accordance with 
the provisions of paragraph 190.11(b), 
but will maintain a general overview 
through periodic review of the use of 
this Section. 

6. 8ection 190.12(a) has been changed 
to provide that the effective date for the 
standards limiting doses to Individuals 
shall be December 1, 1979. for all opera¬ 
tions except the milling of uranium ore. 
for which the effective date shall be 
December 1. 1930. 

The NRC has carefully examined its 
existing programs for Implementation of 
Appendix I at light-water-cooled reac¬ 
tors. and the feasibUlty of integrating 
Implementation of these standards Into 
that on-going process, as well as, In 
parallel, implementing these standards 
at other types of fuel cycle facilities 
through development and promulgation 
of new regulatory guides and individual 
license conditions. Finally, there are 
matters regarding reactors which will 
require generic treatment, such as the 
conditions required for compliance when 
there are multiple units on single sites. 
It is the conclusion of the NRC. and the 
Agency concurs, that the originally pro¬ 
posed two-year implementation period is 
lnsufflcent and that three years will be 
required to complete this process. The 
NRC review of these matters regarding 
implementation has revealed that the 
case of mills is unique, since better in¬ 
formation Is required concerning a num¬ 
ber of alternatives for stabilization of 
tailings—both as to their relative merit 
and the degree of periodic maintenance 
required. On June 3. 1976, the NRC pub¬ 
lished (41 FR 22430) a notice of intent 
to prepare a generic environmental 
statement on uranium milling opera¬ 
tions. This effort will be completed in 
approximately two years, and Includes 
field measurements with participation of 
both EPA and NRC personnel. In addi¬ 
tion, the NRC issued proposed new efflu¬ 
ent reporting requirements at mills on 
November 17. 1975 (40 FR 53230). In 
view of the above considerations, it is 
the jointly agreed upon conclusion of 


the Agency and NRC that a four-year 
implementation period is required at 
mills, rather than the three years pro¬ 
vided for all other fuel cycle operations. 

7. Section 190.12(b) has been changed 
to clarify the Agency’s original intent 
that the standards specified in para¬ 
graph 190.10(b) apply to radioactive ma¬ 
terials produced after the effective date. 

The Agency anticipates that promul¬ 
gation of these standards will serve, in 
addition to providing for necessary pro¬ 
tection of public health, to alleviate some 
of the uncertainties associated with the 
design of environmental controls for fuel 
cycle facilities, and the consequent eco¬ 
nomic penalties, through stabilizing and 
providing direction to the process of de¬ 
velopment of standards and regulations. 
The economic and inflationary Impacts 
of these regulations have been evaluated 
in accordance with Executive Order 
11821 and it has been determined that an 
Inflation Impact Statement Is not re¬ 
quired. (The estimated annual cost of 
additional effluent controls required by 
these regulations is in no cose greater 
than ten to twenty million dollars, which 
is significantly less than the one-hun¬ 
dred million dollar annual cost cut-off 
established as the minimum for which 
an Inflation Impact Statement is re¬ 
quired.) 

Notice Is hereby given that pursuant to 
the Atomic Energy Act of 1954. as amend¬ 
ed. and Reorganization Plan No. 3 of 
1970 Title 40. Chapter I, of the Code of 
Federal Regulations is amended by add¬ 
ing a new Subchapter F and Part 190 as 
set forth below. 

Dated: December 28,1976. 

Russell E. TRAnt, 
Administrator. 

A new Subchapter F, con sisting of Part 
190. is added to 40 CFR Chapter I as 
follows: 

SUBCH AFTER F—RADIATION PROTECTION 
PROGRAMS 

PART 190—ENVIRONMENTAL RADIATION 

PROTECTION STANDARDS FOR NU 

CLEAR POWER OPERATIONS 

Subpart A—General Provision* 

See. 

190.01 Applicability 
190.02 Definitions. 

Subpart B—Environmental Standards for tha 
Uranium Fuel Cycle 

190.10 Standards for normal operations. 

190.11 Variances for unusual operations. 

190.12 Effective date 

A union mr: Atomic Energy Act of 1954, as 
amended; Reorganization Plan No. 3. of 1970. 

Subpart A—Genera! Provisions 
§ 190.01 Applicability. 

The provisions of this Part apply to ra¬ 
diation doses received by members of the 
public in the general environment and to 
radioactive materials introduced into the 
general environment as the result of op¬ 
erations which are part of a nuclear fuel 
cycle. 

§ 190.02 Definitions. 

(a) “Nuclear fuel cycle” means the op¬ 
erations defined to be associated with the 
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production of electrical power for public 
use by any fuel cycle through utilization 
of nuclear energy. 

<b> 4 ‘Uranium fuel cycle" means the 
operations of milling of uranium ore, 
chemical conversion of uranium, isotopic 
enrichment of uranium, fabrication of 
uranium fuel, generation of electricity by 
a light-water-cooled nuclear power plant 
using uranium fuel, and reprocessing of 
spent uranium fuel, to the extent that 
these directly support the production of 
r lectrical power for public use utilizing 
nuclear energy, but excludes mining op¬ 
erations. operations at waste disposal 
sites, transportation of any radioactive 
material in support of these operations, 
and the reuse of recovered non-uranium 
special nuclear and by-product materials 
from the cycle. 

(c) “General environment” means the 
total terrestrial, atmospheric and aquatic 
environments outside sites upon which 
any operation which is part of a nuclear 
fuel cycle is conducted. 

(d) "Site” means the area contained 
within the boundary of a location under 
the control of persons possessing or using 
-adloactlvc material on which is con¬ 
ducted one or more operations covered 
by this Part 

(e) “Radiation” means any or all of 
the following: alpha, beta, gamma, or X- 
rays; neutrons: and high-energy elec¬ 
trons. protons, or other atomic particles: 
but not sound or radio w'aves, nor visible, 
infrared, or ultraviolet light. 

<f> ‘Radioactive material * means any 
material which spontoneously emits 
radiation. 

(g) “Curie” (Ci) means that quantity 
of radioactive material producing 37 bil¬ 
lion nuclear transformations per second. 
One mlllicurie (mCl) =0.001 a.) 

(h> “Dose equivalent” means the 
product of absorbed dose and appropriate 
factors to account for differences in bio¬ 
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logical effectiveness due to the quality 
of radiation and its spatial distribution 
in the body. The unit of dose equivalent 
is the “rem(One millirem (mrem) = 
0.001 rem.) 

(!) “Organ** means any human organ 
exclusive of the dermis, the epidermis, 
or the cornea. 

<j) “Gigawatt-year** refers to the 
quantity of electrical energy produced at 
the busbar of a generating station. A gig¬ 
awatt is equal to one billion watts. A gig¬ 
awatt-year is equivalent to the amount 
of energy output represented by on av¬ 
erage electric powder level of one gigawatt 
sustained for one year. 

<k> “Member of the public” means 
any individual that can receive a radi¬ 
ation dose in the general environment, 
whether he may or may’ not also be ex¬ 
posed to radiation in an occupation as¬ 
sociated with a nuclear fuel cycle. How¬ 
ever. an Individual is not considered a 
member of the public during any period 
in which he is engaged in carrying out 
any operation which is part of a nuclear 
fuel cycle. 

(1) "Regulatory agency** means the 
the government agency responsible for 
issuing regulations governing the use of 
sources of radiation or radioactive ma¬ 
terials or emissions therefrom and car¬ 
rying out inspection and enforcement ac¬ 
tivities to assure compliance with such 
regulations. 

Subpart B—Environmental Standards for 
the Uranium Fuel Cycle 

g 190.10 Standard* for norma! opera¬ 
tion*. 

Operations covered by this Subpart 
shall be conducted in such a manner as to 
provide reasonable assurance that: 

(a) The annual close equivalent does 
not exceed 25 milllrems to the whole 
body. 75 millirems to the thyroid, and 25 
milllrems to any other organ of any 
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member of the public as the result of ex¬ 
posures to planned discharges of radio¬ 
active materials, radon and its daugh¬ 
ters excepted, to the general environment 
from uranium fuel cycle operations and 
to radiation from these operations. 

<b* The total quantity of radioactive 
materials entering the general environ¬ 
ment from the entire uranium fuel cycle, 
per gigawatt-year of electrical energy 
produced by the fuel cycle, contains less 
than 50,000 curies of krypton-85. 5 milli- 
curles of iodine-129, and 0.5 millicurlcs 
combined of plutonium-239 and other 
alpha-emitting transuranic radionuclides 
with half-lives greater than one year. 

g 190.11 Variances for unuftual opera¬ 
tion*. 

The standards specified in $ 190.10 may 
be exceeded if: 

(a) The regulatory agency has granted 
a variance based upon its determination 
that a temporary* and unusual operating 
condition exists and continued operation 
is in the public Interest, and 

<b) Information is promptly made a 
matter of public record delineating the 
nature of unusual operating conditions, 
the degree to which thLs operation is ex¬ 
pected to result In levels in excess of the 
standards, the basis of the variance, and 
the schedule for achieving conformance 
with the standards. 

g 190.12 Effective dale. 

(a> The standards in $ 190.10(a) shall 
be effective December 1.1979. except that 
for doses arising from operations associ¬ 
ated with the milling of uranium ore the 
effective date shall be December 1, 1980. 

(b) The standards in 9 190.10(b) shall 
be effective December 1,1979. except that 
the standards for krypton-85 and iodine- 
129 shall be effective January 1, 1983. for 
any such radioactive materials generated 
by the fission process after these dates. 

[PR Doc.77-399 Plied l-12-77;8:45 am| 
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RULES AND REGULATIONS 


Title 4£-—'Transportation 

CHAPTER V—DEPARTMENT OF TRANS¬ 
PORTATION, NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 

l OST Docket No. 48) 

FINANCIAL ASSISTANCE TO PARTICI¬ 
PANTS IN ADMINISTRATIVE PRO 
CEEDINGS 

Agency: Department of Transporta¬ 
tion. 

Action: Final rule and advance notice 
of proposed rulemaking. 

Summary: The first part of the pre¬ 
amble of this notice announces and dis¬ 
cusses the issuance by the Department 
of Transportation <DOT> of a regulation 
establishing procedures to govern a one- 
year demonstration program of financial 
assistance to participants in certain ad¬ 
ministrative proceedings of the National 
Highway Traffic Safety Administration 
<NHT8A >. This demonstration program 
has been established to determine whe¬ 
ther the process governing the making of 
administrative decisions will be enhanced 
by financially assisting participants 
whose representation contributes or can 
reasonably be expected to contribute to 
a full and fair determination of the 
issues, but who would otherwise be finan¬ 
cially unable to participate effectively. 

The second part of the preamble is 8n 
advance notice of proposed rulemaking, 
inviting public comment on whether fi¬ 
nancial assistance to participants in ad¬ 
ministrative proceedings under appro¬ 
priate circumstances, on a department 
wide and permanent basis ought to be es¬ 
tablished. The public is invited to com¬ 
ment also on the applicable scope, crite¬ 
ria. and procedures that should govern 
such a program of assistance. 

Dates: The regulation is effective on 
January 13. 1977. Comments on the Ad¬ 
vance Notice of Proposed Rulemaking 
must be received on or before April 20. 
1977. 

Address: Comments on the Advance 
Notice of Proposed Rulemaking should 
be addressed to: 

Docket Clerk. OST Docket Number 48. Office 
of the General Counsel. Department of 
Transportation. Washington. D C. 20500 

For further Information contact: 

Robert B. Donin. Office of the Genera] Coun¬ 
sel. Department of TransnorUtton. Wash¬ 
ington, D C. 20590 ( 202) 425-4704 

Supplementary information: During 
the preceding year, the DOT has Inten¬ 
sively considered promulgating regula¬ 
tions that would enhanre the presenta¬ 
tion of relevant information and points 
of view* * in its administrative proceedings. 
In reaching the position announced to¬ 
day. the DOT has taken cognizance of 
several legislative initiatives, 8 2715 and 
H R. 12762. of the 94th Congress. 2d Ses¬ 
sion, to affirm the authority of Federal 
agencies to fund participants in adminis¬ 
trative proceedings and to provide guide¬ 
lines for the exercise of that authority. 
The DOT has also been considering an 
opinion of the Comptroller General, cited 
below, determining that the NHTSA al¬ 
ready possesses sufficient authority to 


fund participants In Its proceedings, and 
letters from Congressman John E. Moss 
and Senator Warren G. Magnuson. urg¬ 
ing the NHTSA to use its existing au¬ 
thority to assist participants financially 
under the appropriate circumstances. 
ThLs notice also responds to a petition for 
rulemaking submitted by the Center for 
Auto Safety. Environmental Defense 
Fund and Consumers Union. That peti¬ 
tion requested that the DOT promulgate 
regulations to provide for compensation 
of costs incurred in the presentation of 
views in certain proceedings of the NH 
TSA and the other operating administra¬ 
tions of the DOT 

Part I: Demonstration Program 

Purpose of the demonstration pro - 
pram. The goal of this demonstration is 
to provide added assurance that a full 
range of views and all relev ant In forma- 
tion arc presented to the NHTSA in its 
consideration of regultory actions. The 
DOT has already sought to encourage 
wider consumer participation in deci¬ 
sionmaking through the formulation of 
a Consumer Representation Plan which 
outlines the opportunities for communi¬ 
cation of views regarding regulation, 
policymaking and program development 
and sets out Departmental procedures 
intended to increase participation. (41 
FR 42822, September 28.1976 > 

In the past, however, it has sometimes 
been difficult for some consumer, envi¬ 
ronmental and other groups of citizens 
that are either widely dispersed or poorly 
financed to bear the cost of participat¬ 
ing in federal regulatory proceedings. By 
contrast, better financed and organized 
groups, frequently representative of the 
regulated Industry, are often able to par¬ 
ticipate vigorously and effectively. Of 
course, thqre are other adequately fi¬ 
nanced public interest groups to which 
this program may not pertain and there 
may be groups representing regulated 
parties which are not able to finance ef¬ 
fective participation. There is a risk that 
because of this financial and organiza¬ 
tional imbalance, the views of those who 
are now financially able to participate in 
regulatory proceedings may have a dis¬ 
proportionate influence on government 
decisionmaking It is hoped that by re¬ 
moving some of the financial barriers to 
effective participation, under appropriate 
circumstances, this imbalance may be 
reduced or eliminated. 

Where public Interest groups have pos¬ 
sessed sufficient resources to participate 
in administrative proceedings, they gen¬ 
erally have made a valuable contribu¬ 
tion. As Judge Harold Lcventhal re¬ 
cently observed: 

Administrative law and regulation have 
been profoundly Influenced by the participa¬ 
tion. In both agencies and courts of public 
interest representatives who have Identified 
issues and caused agencies and courts to look 
squarely at the problems that otherwise 
would have been swept aside and passed un¬ 
noticed They have made complaints, ad¬ 
duced and marshaled evidence, offered dif¬ 
ferent Insights and viewpoints, and presented 
scientific, historical, and legal research. 
They have been of significant rcrvlce to the 
entire decisional process. 1 


Although the reimbursement of costs 
that would otherwise pose a bar to fu¬ 
ture participation by such groups bene¬ 
fits the assisted participants, this dem¬ 
onstration program U primarily aimed at 
benefiting the general public by pro¬ 
moting fair, balanced, and effective reg¬ 
ulation. 

At the same time, designing a system 
to fund citizen participation in regula¬ 
tory proceedings poses difficult questions 
of cost, feasibility and fairness. Among 
these issues are the criteria for eligibility, 
expense to the public (including both the 
cost of administration and the cost of 
disbursements), the appropriate proce¬ 
dure for selection of recipients of finan¬ 
cial support and the determination of 
what costs should be reimbursable by the 
DOT. In order to gain experience which 
will indicate whether, and in what form, 
such a program of financial support 
shall be permanently adopted, the DOT 
has decided to undertake a onc-year 
demonstration limited In scope to certain 
proceedings of the NHTSA. 

Statutory authority for program . The 
DOT has adequate statutory authority to 
conduct this program of assistance 
Under the Department of Transporta¬ 
tion Act. 49 U.S.C. $ 1651. et seq. and 
related statutes,* the DOT and its com¬ 
ponent agencies have broad responsibil¬ 
ity for safety regulation, energy conser¬ 
vation and the sound development of the 
various transportation modes. The 
Comptroller General has held that while 
31 U S.C. i 628 prohibits agencies from 
using appropriated funds except for the 
purpose for which the appropriation was 
made, an appropriation made for a par¬ 
ticular object, purpose of program “is 
available to finance expenses which are 
reasonably necessary and proper or in¬ 
cidental to the execution of the object, 
purpose or program for which the ap¬ 
propriation was made . . 53 Comp 

Oen. 351, 364 (1973>. See also 50 Comp 
Oen. 534. 536 (1971): 44 Comp. Oen 312. 
314 *1964': Northern States Poicer Co. v. 
FPC. 118 F. 2d 141. 143 (7th Cir. 194D. 
In an opinion twied Fcbruarv 19. 1976. 
i Decision B-92288) the Comptroller 
OeneTal advised the Nuclear Regulatory 
Commission <NPC> that, under this 
nrinciple. it could lawfully reimburse 
intervenors Jn licensing proceedings 
where (l) it believes that such participa¬ 
tion is reoulred by statute or necessary 
to represent adequately opposing points 
of view on a matter, o^d (2) the inter- 
venor is indigent or otherwise unable to 
bear the financial costs of participation 
in the proceeding. 

A subsequent opinion has clarified 
both of these standards. (Decision 
B-139703. December 3. 1976). This opin¬ 
ion is addressed to the Food and Drug 


1 "Attorney** Fee* for Public Interest Rep¬ 
resentation/' 62 ABA Journal 1134 (Septem¬ 
ber. 1976). 

* With respect to NHTSA. for example. ^ 

the National Traffic and Motor Vehicle Safety 
Act. 15 U.8.C. | 1381 et scq . ihe Motor Vehi¬ 
cle Information and Coat Savings Act, 15 
U.8.C. 1 1901. et eeq . and the Highway Safety 
Act of 1966. 23 US C. f 401. et seq. 
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Administration but appears equally ap¬ 
plicable to other agencies. The 
December 3 opinion expressly provided 
that an agency need not determine that 
a person's participation is essential to a 
full and fair determination In a proceed¬ 
ing In order for the agency to be able 
to fund that person’s participation. With 
respect to the second standard, the re¬ 
cent opinion stated 

• • • (I)t to our view that PDA may not 
extend financial assistance to a party re¬ 
questing to participate which has the finan¬ 
cial resource* * to participate but doe* not, 
for whatever reason, wish to use Its re¬ 
source* for thto purpose. 

At the same time, the December 3 opin¬ 
ion rejected giving financial assistance 
based upon an applicant’s having an eco¬ 
nomic Interest in a proceeding that is 
small in comparison with the costs of ef¬ 
fective participation. The GAO found 
that eligibility criterion to be unaccept¬ 
able under its prior decisions and in the 
absence of specific statutory authority. 

Since the appropriation for DOT and 
its component agencies provides for 
‘necessary expenses,” Pub. L. No. 94-387. 
90 Stat. 1171 (1976). it is clear that DOT 
may, under appropriate circumstances, 
reimburse the coat of participation in the 
administrative proceedings of any of its 
operating components. Moreover, the 
Comptroller General has specifically ad¬ 
vised that “the rationale of our February 
19 decision to NRC is equally applicable” 
to the NHTSA, and that therefore pay¬ 
ments may be made to cover participa¬ 
tion in the NHTSA's proceedings. See 
letter of May 10. 1976, from R. F. Keller. 
Deputy Comptroller General, to Hon. 
John E. Moss, Chairman. Oversight and 
Investigations Subcommittee. House 
commerce Committee (B-180224) (re¬ 
printed as Appendix B to Food and Drug 
Administration Advance Notice of Pro¬ 
posed Rulemaking. 41 FR 35855, 35860 
r August 25. 1976)). 

Standards and procedures of the pro¬ 
gram. The regulation set forth in this 
notice adopts a standard for compensa¬ 
tion based on the Comptroller Oeneral's 
decisions discussed above. Funding deter¬ 
minations are to be made by a 3-member 
evaluation board composed of the follow¬ 
ing three officials or their delegates: the 
Assistant Secretary for Environment, 
Safety, and Consumer Affairs, the 
NHTSA Associate Administrator for 
Planning and Evaluation, and the 
NHTSA Chief Counsel. Applications may 
be submitted for funding for participa¬ 
tion in any NHTSA rulemaking proceed¬ 
ing. selected by the Administrator, under 
the National Traffic and Motor Vehicle 
Safety Act of 1960. as amended, or any 
proceeding under section 152(a) of that 
Act for the presentation of data, views, 
imd arguments following an initial deter¬ 
mination of a noncompliance or safety- 
related defect. The possibility of funding 
participation In investigations preceding 
‘•uch initial determinations was also con¬ 
sidered. Since Investigations are not pub¬ 
lic proceedings and because it Is desirable 
to keep the demonstration program 
limited In scope, the DOT decided not 
to fund participation in those areas. 
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Applications may also be submitted for 
funding for participation in any proceed¬ 
ing. selected by the Administrator, under 
the Motor Vehicle Information and Cost 
Savings Act, as amended, and the High¬ 
way Safety Act of 1966, as amended. 

Applications for a proceeding are to 
be submitted to the NHTSA official im¬ 
mediately responsible for the program 
under which the proceeding will be held. 
The appropriate official will be the As¬ 
sociate Administrator for Motor Vehicle 
Programs in the case of the Vehicle 
Safety Act and Titles I-IV of the Cost 
Savings Act; the Director of the Office 
of Automotive Fuel Economy in the case 
of Title V of the Cost Savings Act: and 
the Associate Administrator for Traffic 
Safety Programs in the case of the High¬ 
way Safety Act. The offictal receiving the 
applications may submit his comments 
regarding them to the evaluation board. 
The evaluation board may approve an 
application only if it makes positive find¬ 
ings on four criteria relating to represen¬ 
tation of the applicant's Interest and 
economic need. In brief, the evaluation 
board must find that (1) representation 
of the applicant’s Interest contributes 
or can be reasonably expected to con¬ 
tribute substantially to a full and fair 
determination of the issue involved; (2) 
participation by the applicant is rea¬ 
sonably necessary to represent that In¬ 
terest adequately: (3) the applicant can 
competently represent the interest it 
espouses; and (4) absent funding pur¬ 
suant to this regulation, the applicant 
does not have available to it sufficient 
resources to participate effectively. 

Where more than one applicant rep¬ 
resenting the same interest satisfies 
these criteria, the evaluation board may 
approve partial or complete funding of 
two or more applications or approve a 
single application after a comparison of 
the applicants* interest, proposals, and 
past performance in regulatory proceed¬ 
ings. However, the evaluation board may 
determine with respect to a proceeding 
under any of the above statutes, that in 
view* of the public Interest and the avail¬ 
ability of funding for the demonstra¬ 
tion program as a whole, no applications 
for compensation should be considered. 
Resources for this program are limited, 
and therefore some proceedings may go 
entirely unfunded since other more im¬ 
portant proceedings mny require inten¬ 
sive work by one or more funded par¬ 
ticipants. 

To facilitate determinations by the 
evaluation board, applicants are to sub¬ 
mit a sworn statement describing the 
work to be funded, the applicant’s par¬ 
ticipation in other administrative pro¬ 
ceedings, and the applicant's interest, or¬ 
ganization and financial status. 

Reimbursement will be limited to rea¬ 
sonable out-of-pocket costs of participa¬ 
tion such as attorneys' fees, expert wit¬ 
ness fees, and clerical and travel ex¬ 
penses. and will be paid at market rates 
for the kind and quality of service pro¬ 
vided Reimbursement will not be pro¬ 
vided for time expended by any Indi¬ 
vidual on his own behalf or by the staff 
of any group or organization on its be¬ 
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half. Similarly, reimbursement will not 
be provided for the hiring of outside per¬ 
sonnel when staff personnel are available 
and qualified to do the work. Advance 
payment of funds by an agency to an 
applicant in order to ensure the partici¬ 
pation of that applicant in a proceeding 
is impermissible. See, Opinions of the 
Comptroller General, B-139703, Septem¬ 
ber 22. 1976, and B-139703. December 
3,1976. and 31 U.RC, | 529. 

Part II: Advance Notice of Proposed 
Rulemaking 

The Department of Transportation 
(DOT) is considering promulgating final 
regulations providing for financial as¬ 
sistance under appropriate circum¬ 
stances, to participants In all adminis¬ 
trative proceedings of the Department 
and Its operating administrations. The 
purpose of this notice Is to invite the 
public to comment on whether such 
financial assistance should be provided 
and suggest the applicable scope, cri¬ 
teria. and procedures which should 
govern such a program of assistance. 

As discussed in Part I of this notice, 
announcing the NHTSA demonstration 
program, the DOT believes that the qual¬ 
ity of administrative decisionmaking will 
be enhanced by broad citizen participa¬ 
tion which provides a counterweight to 
the appeals of narrow, special interest 
groups. Given the ample financial re¬ 
sources of well-organized Industry 
groups, however, there Is a serious ques¬ 
tion whether effective citizen participa¬ 
tion can be achieved in the absence of 
federal action to lessen the often sub¬ 
stantial co6t of developing a regulatory 
presentation. 

It Is clear that DOT and its operating 
administrations 1 have authority to pro¬ 
vide such financial assistance under ap¬ 
propriate circumstances. Under the De¬ 
partment of Transportation Act. 49 
U.8.C. 51651 et seq and related stat¬ 
utes, 1 the Department and its component 
agencies have broad responsibility for 
safety regulation, environmental quality 
and the sound development of the vari- 


’ United States Coast Guard. Federal Avia¬ 
tion Administration. Federal Highway Ad¬ 
ministration. Federal Railroad Administra¬ 
tion. National Highway Traffic Safety Ad¬ 
ministration. Urban Mass Transportation 
Administration, and Bt. Lawrence Seaway 
Development Corporation. 

• See. for example. Federal Boat Safety Act. 
46 US.C. I 1451 et seq.. Deepwater Port Act. 
33 US.C. I 1501 et seq . Federal Aviation Act 
of 1958. 49 US.C. §1301 et seq.. Airport and 
Airway Development Act of 1970. 40 US.C. 
t 1701 et seq., International Air Transporta¬ 
tion Fair Competitive Practices Act of 1974. 
49 US.C. | 1150a et seq.. Federal-Aid High¬ 
way Act, 23 U S C. t 101 et seq.. Federal Rail¬ 
road Safety Act of 1970, 45 US C. f 421 et seq . 
National Traffic and Motor Vehicle Safety 
Act. 15 U S.C I 1381 et seq.. Highway Safety 
Act of 1966. 23 U S C. | 401 et seq.. Urban 
Mass Transportation Act of 1964. 49 UAC. 
| 1601 et seq.. Hazardous Materials Transpor¬ 
tation Act. 49 U8.C. I 1801 et seq., National 
Environmental Policy Act 1969. 42 US.C. 
f 4231 et *eq„ Notoe Control Act of 1972. 42 
U S.C. | 4901. et seq.. Clean Air Act, 42 US.C. 
t 1857f-10. Federal Water Pollution Control 
Act. 33 US C. f 1251 et seq 
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ous transportation modes The appro¬ 
priation for the Department and its com¬ 
ponent agencies provides for “necessary 
expenses." Pub. L. No. 94-387. 90 8tat. 
1171 (1976). Hence financial assistance 
for participants In Department and 
agency proceedings is legally permissible 
under the reasoning of recent Opinions 
of the Comptroller General, as discussed 
in Part L 

DOT expects to derive substantial 
guidance regarding the utility and feasi¬ 
bility of a syst em of reimbursement from 
the one-year NHTSA demonstration pro¬ 
gram In addition, however. DOT wel¬ 
comes public comment on the overall 
Question of whether, and in what form, 
regulations governing DOT and all its 
operating administrations should be 
permanently established. Specifically, 
DOT seeks public comment on questions 
including, but not limited to. the follow¬ 
ing: 

(1) Should DOT or any of its compo¬ 
nent agencies adopt permanent proce¬ 
dures to provide reimbursement for par¬ 
ticipation in administrative proceedings? 

(a) If funds should be provided for 
participation in the proceedings of all 
components of DOT. should reimburse¬ 
ment be administered under a single De¬ 
partment-wide procedure or under sepa¬ 
rate procedures applicable to each oper¬ 
ating administration? 

(2) What changes should be made in 
the regulations governing the NHTSA 
demonstration program before they are 
permanently adopted and applied to 
proceedings by other operating adminis¬ 
trations of DOT? 

(a) In what types of proceedings 
(hearings, rulemakings, adjudications, 
public meetings) should reimbursement 
be made available? 

<b) In addition to the findings speci¬ 
fied by the Comptroller General as pre¬ 
requisite to fundings, what additional 
criteria and standards should the agency 
adopt for evaluating the strength of an 
applicant's interest and its potential 
contribution to the proceeding? 

(c) Where two or more applicants rep¬ 
resenting the same Interest seek funds 
to participate in the same proceedings, 
should the agency use to seelct the appll- 
single applicant? If so. what criteria 
should the agency use to selet the appli¬ 
cant that will receive an award? 

(d) With regard to any single proceed¬ 
ing, should the number of applicants that 
receive funds be limited? 

(e> What types of expenses should be 
recoverable? Should reimbursement be 
available only for out-of-pocket costs 
(eg., legal fees, travel expenses) or also 
for the value of work performed by an 
individual-applicant or the staff of or¬ 
ganization-applicant in developing its 
presentation? With regard to the par¬ 
ticipant's presentation, should DOT fund 
scientific, technical, demographic or 
similar research, or should reimburse¬ 
ment be limited to the preparation of 
oral or written testimony based on exist¬ 
ing data? 

(f) What agency officlal(s) should 
make the funding determination? Should 
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administrative appeal of thLs determina¬ 
tion be provided? If so. to what agency 
official (a) ? 

(g) Should funding decisions be 
reached before the proceeding (based 
on the participant's planned presenta¬ 
tion and projected costs) or after the 
proceeding (based on the quality of the 
participant's presentation and costs ac¬ 
tually incurred) ? 

(h) Should funds be Issued before, 
during or after the proceeding? 

All comments received before the close 
of business on the comment closing date 
will be considered, and will be available 
for public inspection or copying from 
9 A.M. to 5:30 P.M., Monday through 
Friday, except Federal Holidays, in 
Room 10100. DOT Headquarters. 400 
Seventh Street. 8 W., Washington, D C. 
20590. To the extent possible, comments 
filed after the closing date will also be 
considered. However, the rulemaking ac¬ 
tion may proceed at any time after that 
date, and comments received after the 
closing date and too late for consider¬ 
ation in regard to the action will be 
treated as suggestions for future rule- 
making. The DOT will continue to file 
relevant material as it becomes avail¬ 
able in thet docket after the closing 
date, and it is recommended that in¬ 
terested persons continue to examine the 
docket for new material. 

Issued in Washington. DC. on Janu¬ 
ary 11. 1977. 

William T. Coleman, Jr., 
Secretary of Transportation. 

Financial Assistance to Participants in 
Administrative Proceedings 

Section 1. Purpose. This regulation 
establishes procedures for a demonstra¬ 
tion program for compensating individ¬ 
uals, groups, associations, partnerships, 
or corporations that are financially un¬ 
able to participate In certain adminis¬ 
trative proceedings of the National 
Highway Traffic Safety Administration. 

Sec. 2. Applicability . This regulation 
applies to any Individual, group, asso¬ 
ciation. partnership, or corporation, 
seeking financial assistance for partici¬ 
pation in proceedings of the National 
Highway Traffic Safety Administration. 

Sec. 3. Definitions. As used herein— 

“Administration" means the National 
Highway Traffic Safety Administration. 

“Administrator" means the Adminis¬ 
trator of the National Highway Traffic 
Safety Administration or his delegate, 

“Applicant" means any individual, or 
any profit or nonprofit group, associa¬ 
tion, partnership, or corporation seeking 
financial assistance under this regula¬ 
tion to participate in proceedings. 

“Appropriate Administration official" 
means— 

(a) The Associate Administrator for 
Motor Vehicle programs In the case of 
applications submitted for proceedings 
under the National Traffic and Motor 
Vehicle Safety Act of 1966. as amended 
(15 U.S.C. 1381 et seq.) or Titles I-IV of 
the Motor Vehicle Information and Cost 
Savings Act, as amended (15 U.S.C. 1901 
et seq.). 


<b) The Associate Administrator for 
Traffic Safety Programs in the case of 
applications submitted for proceedings 
under the Highway Safety Act of 1966. 
as amended (23 U.S.C. 401 et seq.). 

(c> The Director of the Office of Auto¬ 
motive Fuel Economy in the case of ap¬ 
plications submitted for proceedings un¬ 
der Title V of the Motor Vehicle Infor¬ 
mation and Cost Savings Act, 8s 
amended (15 U.S.C. 2001 et seq.). 

“Evaluation board" means a board 
composed of the Assistant Secretary for 
Environment. Safety, and Consumer Af¬ 
fairs, NHTSA Associate Administrator 
for Planning and Evaluation, and the 
NHTSA Chief Counsel, or their respec¬ 
tive delegates. 

“Proceeding" means any proceeding 
(a) which is a rulemaking proceeding 
under the National Traffic and Motor 
Vehicle Safety Act of 1966. as amended 
the Motor Vehicle Information and Cost 
Savings Act, as amended, the Highway 
Safety Act of 1966. as amended, or a 
proceeding under section 152(a) of the 
National Traffic and Motor Vehicle 
Safety Act of 1960, as amended, for the 
presentation of views, data, and argu¬ 
ments following an initial determination 
of a noncompliance with a Federal motor 
vehicle safety standard or of a defect 
related to motor vehicle safety, 

(b) which commences prior to the end 
of the one-year period immediately fol¬ 
lowing the effective date of this regula¬ 
tion. 

(c) regarding which the Administrator 
has determined, in light of the public 
interest and the availability of funding 
under this program, that applications 
for assistance under this regulation 
should be considered. 

Sec. 4. Application period. Applications 
may be submitted under this regulation 
during the one-year period Immediately 
following January 13. 1977, the effective 
date of this regulation. 

Sec. 5. Application procedure. Applica¬ 
tions for financial assistance for partici¬ 
pation in proceedings shall be marked 
for the attention of the appropriate Ad¬ 
ministration official and addressed to: 
Administrator. National Highway Traf¬ 
fic Safety Administration. 400 Seventh 
Street. S.W., Washington. DC. 20590 
Each application shall contain, in a 
sworn statement, the following informa¬ 
tion in the order specified: 

(a) The applicant’s name and address, 
and in the case of an organization, the 
names, addresses, and titles of the mem¬ 
bers of its governing body and a descrip¬ 
tion of the organization's general pur¬ 
poses, structure, and tax status. 

(b) An identification of the proceed¬ 
ing for which funds are requested. 

(c) A description of the applicant's 
economic, social and other interests in 
the outcome of the proceeding for which 
funds are requested. 

<d) A discussion of the reasons why 
the applicant is an appropriate repre¬ 
sentative of those interests, including the 
expertise and experience of the appli¬ 
cant in the matters Involved in the pro¬ 
ceeding for which funds are requested 
and in related matters. 
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(c) An explanation of how the ap¬ 
plicant's participation would enhance 
the quality of the decision making proc¬ 
ess and serve the public interest by con¬ 
tributing views and data which would not 
be presented by another participant. 

(f> A statement of the total amount 
of funds requested. 

(g) With respect to the proceeding for 
which funds are requested, an itemized 
statement of the expenses to be covered 
by the requested funds and of the ex¬ 
penses to be covered by the applicant's 
funds. 

(h) A description of the evidence, ac¬ 
tivities, studies or other submissions that 
will be generated by each of those ex¬ 
penditures. • 

(i> An explanation of how the appli¬ 
cant’s obtaining the requested funds 
would result in enhancing the quality of 
the applicant's participation in the pro¬ 
ceeding for which funds are requested. 

(J) An explanation of why the appli¬ 
cant cannot use funds that It already 
possesses or expects to receive for the 
purpose for which funds are requested, 
including: 

(1) A listing of the applicant’s antici¬ 
pated income and expenditures (rounded 
to the nearest $100) during the cur¬ 
rent fiscal year, 

(2) A listing of the total assets and 
liabilities of the applicant as of the date 
of the application. 

(k) An explanation of why the appli¬ 
cant cannot in other ways obtain the 
funds that are requested. Including a 
description of the applicant's past ef¬ 
forts to obtain those funds in other ways 
and the feasibility of future attempts to 
raise funds in other ways. 

(l) A list of all proceedings of the 
Federal government in which the appli¬ 
cant has participated during the past 
year (including the interest represented 
and the contribution made) and any 
amount of financial assistance received 
from the Federal government in connec¬ 
tion with these proceedings. 

Sec. 6, Processing of applications, (a) 
When the Administrator determines that 
the Administration will receive applica¬ 
tions for funding under this regulation 
for a particular proceeding, an invitation 
for applications Is published in the Fed- 
esal Register. When practicable, the in¬ 
vitation is included in the notice com¬ 
mencing the proceeding. Each invitation 
specifies a deadline for submission of ap¬ 
plications. Although applications will be 
received after the deadline, there is not 
any assurance that they will be consid¬ 
ered. 


RULES AND REGULATIONS 


(b) Within five working days after the 
deadline for receipt of applications, the 
appropriate Administration official for¬ 
wards all applications received before the 
deadline, together with his comments, if 
any. on those applications to the evalu¬ 
ation board. 

(c) Within five working days after the 
evaluation board receives the applica¬ 
tions from the appropriate Administra¬ 
tion official, it approves or denies in whole 
or in part, each of those applications. 
The evaluation board may approve an 
application, in whole, or in part, if it finds 
that: 

(1) The applicant represents an In¬ 
terest whose representation contributes 
or can reasonably be expected to con¬ 
tribute substantially to a full and fair 
determination of the Issues Involved in 
the proceeding, taking into consideration 
the number, complexity, and potential 
significance of the issues affected by the 
proceeding, and the novelty, significance 
and complexity of the ideas advanced 
by the applicant: 

(2) Participation by the applicant is 
reasonably necessary to represent that 
interest adequately: 

(3) It is reasonably probable that the 
applicant can competently represent the 
interests It espouses, when assessed under 
the criteria of this regulation; and 

(4) The applicant does not have avail¬ 
able, and cannot reasonably obtain in 
other ways, sufficient resources to par¬ 
ticipate effectively in the proceeding in 
the absence of funding under this pro¬ 
gram. 

In determining whether an applicant 
would be unable to participate effectively, 
the evaluation board examines the ap¬ 
plicant's proposed expenditures for pre¬ 
paring its presentation in the proceed¬ 
ing. decides whether these projected costs 
are reasonable and compares them to 
the applicant's income and expenditures, 
including anticipated future income and 
expenditures, for the current fiscal year. 

(d) In the event that two or more ap¬ 
plications. which satisfy the criteria of 
paragraph <c> of this section and seek 
to represent the same or similar in¬ 
terest. contain significant differences in 
viewpoint, approach, or proposals, the 
evaluation board may partially or com¬ 
pletely grant one or more of those ap¬ 
plications. 

<e) In selecting among the applica¬ 
tions specified in paragraph (d) of this 
section, the evaluation board considers 
and compares the skills and experience 
the applicants possess, and the contents 
of their proposals. In particular, the 
evaluation board considers and com¬ 
pares: 
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(1) The applicants' experience and 
expertise in the substantive area with 
the Administration's or Department of 
Transportation’s activities and proce¬ 
dures; 

(2) The applicants' prior general per¬ 
formance and competence; 

(3) Evidence of the applicants' rela¬ 
tion to the interest they seek to protect 
or represent: and 

(4) The specificity, novelty, relevance, 
and significance of the ideas the appli- ; 
cants propose to develop and present. 

(f) The decision of the evaluation 
board whether to select any of the ap¬ 
plicants that satisfy the criteria of para¬ 
graph <c) of this section is discretionary. 
In making its decision, the evaluation 
board may consider: 

(1) Whether an applicant's proposal 
can be reasonably developed and pre¬ 
sented with the time allotted: and 

(2) The availability of funding for 
assistance under the program. 

(g> A written decision of the evalua¬ 
tion board, stating why assistance has 
either been granted or denied in light of 
the criteria In paragraphs <c> through 
(f> of this section, is mailed to all ap¬ 
plicants. 

Ch) Upon good cause shown by an ap¬ 
plicant. the decision of the evaluation 
board regarding its application may be 
reconsidered. 

Sec. 7. Recoverable costs, (a) Expenses 
compensable under this regulation are 
limited to reasonable attorneys’ fees, ex¬ 
pert witness fees, the expenses of cleri¬ 
cal services, travel, studies, surveys and 
demonstrations, and other reasonable 
costs of participation actually incurred. 
In all cases, compensation is not greater 
than the prevailing market rates for the 
kind and quality of service provided. 

(b)(1) Compensation is limited * to 
reasonable out-of-pocket costs. 

(2) Compensation is not provided for: 

(1) Time expended by any individual 
on his own behalf or by the staff of any 
group or organization on its own behalf; 
or 

(ill The hiring of outside personnel 
when staff personnel are available and 
qualified to do the work. 

Sec. 8 . Payments to applicants. Pay¬ 
ment of compensable expenses for ap¬ 
proved applications is made by the Ad¬ 
ministration within 90 days after the 
applicant has submitted a completed 
claim, including bills, receipts or other 
proof of costs Incurred. For good cause 
shown, payment to an applicant may be 
expedited. 

|FR Doc,77-1296 Piled 1-12-77:8:45 am) 


FEOEML REGISTER, VOL 42, NO. 9—THURSDAY, JANUARY 13. 1977 





2868 


PROPOSED RULES 


DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 
[49 CFR Subtitle A ] 

(OST Docket No. 48) 

FINANCIAL ASSISTANCE TO PARTICI¬ 
PANTS IN ADMINISTRATIVE PROCEED¬ 
INGS 

Advanced Notice of Proposed Rulemaking 

Cross Reference: For a document 
containing an advanced notice of pro¬ 
posed rulemaking concerning financial 
assistance to participants in administra¬ 
tive proceedings, see FR Doc. 77-1296 
appearing in the Federal Register im¬ 
mediately preceding this cross reference. 


* ' * 


>• 
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DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

AUTOMOTIVE FUEL ECONOMY PROGRAM 
Report to Congress 

January 11. 1977. 

The attached document. “Automotive 
Fuel Economy Program First Annual Re¬ 
port to the Congress/’ has been prepared 
pursuant to Section 402(a) <2) of the 
Motor Vehicle Information and Cost 
Savings Act (Pub. L. 92-513). as amended 
by the Energy Policy and Conservation 
Act (Pub. L. 94-163). which requires in 
pertinent part that 

Not later than January 15 of each year, be¬ 
ginning In 1977. the Secretary shall trans¬ 
mit to each House of Congress, and publish 
In the Fedeeal Ricam a review of average 
fuel economy standards under this part. 

John Snow. 

Administrator. 


January 8 . 1977. 

Hon. James O. Eastland, 

President pro tempore o/ file Senate . 
Washington. D C . 20510 
Dear Senator Eastland: Transmitted 
herewith Is the first annual report to the 
Congress reviewing the progress made In 
formulating average automotive fuel econ¬ 
omy standards, as required by Section 502 
(a)(2) of tho Energy Policy and Conserva¬ 
tion Act (PI. 94-163). 

Respectfully, 

William T. Coleman. Jr. 

Jawuaey 6.1977. 

Hon. Thomas P. O’Neill. 

Speaker of the House of Representatives, 
Washington . DJC, 20515 
Dear Mr. Speaker: Transmitted herewith 
is the flrst annual report to the Congress re¬ 
viewing the progress made In formulating 
average automotive fuel economy standards, 
as required by Section 502 (a) (2) of the 
Energy Policy and Conservation Act (Pl». 
94-163). 

Respectfully. 

William T. Coleman. Jr. 


✓ 
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Section 1 
SUMMARY 


This report reviews the progress made by the Department of 
Transportation, National Highway Traffic Safety Administration 
(NHTSA), in the area of automotive fuel economy, following the 
passage of the Energy Policy and Conservation Act (EPCA; 

P. L. 94-163), which adds a new Title V to the Motor Vehicle 
Information and Cost Savings Act. Section 502(a)(2) of EPCA 
requires that an Annual Report be submitted to the Congress and 
published in the Federal Register by January 15, beginning in 1977. 
The Annual Report of 1979 is to include a comprehensive analysis of 
the automotive fuel economy program. Since passage of the Act, 
NHTSA has taken the following actions in implementing the 
requirements of Sections 501-509: 

1. Established the Office of Automotive Fuel Economy 
reporting directly to the Administrator of NHTSA. 

„ 2. Organized personnel, tasks, and resources to begin 
the preparation of Notices of Proposed Rulemaking 
(NPRM) and implementation of administrative regulatory 
processes. 

3. Established the mechanism for interagency coordination. 

4. Published in the Federal Register : 

(a) Advance Notice of Proposed Rulemaking (ANPRM) 
for establishing fuel economy standards for passenger 
automobiles for model years 1981-1984. 

(b) NPRM for applications from industry for reducing 
passenger automobile standards for model years 
1978-1980. 

(c) NPRM for fuel economy standards on nonpassenger 
automobiles for model year 1979. 

(d) NPRM for exemption applications for low-volume 

manufacturers. ^ 
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(e) NPRM for classifying passenger, nonpassenger, and 
off-highway vehicles. 

* 

5. Produced drafts for: 

(a) NPRM for establishing which manufacturer of a 
multistage vehicle is responsible for compliance. 

(b) NPRM for automobile manufacturers' reports. 

6. Established a research and development program in support 
of specific rulemaking actions, utilizing resources and 
facilities of both the Department of Transportation and 
outside contractors. 
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Section 2 
BACKGROUND 

The Energy Policy and Conservation Act (EPCA), P. L. 94-163, 
enacted December 22, 1975, amends the Motor Vehicle Information 
and Cos t Savings Act (15 U. S. C. 2001 et seq. ) to include a new 
Title V - "Improving Automotive Efficiency. " This Title requires 
the Secretary of Transportation to define and implement a program 
for improving the fuel economy of new automobiles in the United 
States market. 

To satisfy this EPCA requirement, the Department of Transpor¬ 
tation (DOT) started work on the procedural and regulatory elements 
of a fuel economy program. Initial planning began with the formation 
of a working group with automotive fuel economy experience from the 
Office of the Secretary (Systems Development and Technology and 
Transportation Systems Center) and from the National Highway Traffic 
Safety Administration (NHTSA) to provide the technical, legal, and 
administrative support to carry out the functions required by the Act. 
The focus of this work was on preliminary development of Notices of 
Proposed Rulemaking (NPRM's), procedures, and administrative 
processes so that an overall implementation plan was produced. The 
process of interagency coordination, on regulations that have signifi¬ 
cant policy impact, was established. Finally, the DOT staffing, 
resources, organization, and R&D activities to support the specific 
rulemaking tasks were identified. 

In May 1976, letters were sent to the House and Senate Appropria¬ 
tions Subcommittees, advising them that up to $1.7 million would be 
used for automotive fuel economy activities during fiscal year (FY) 

1976 and the FY 1976 Transition Quarter (FY 1976 TQ). These funds 
were appropriated to the Office of the Secretary and made available 
by transferring priorities. 

On June 22, 1976, authority to administer the program was delegated 
by the Secretary of Transportation to the Administrator of NHTSA, 
( Federal Register ; 41 FR 25015). NHTSA's responsibilities under 
the Act can be divided into four major areas: (1) to establish and 
enforce automotive fuel economy standards. (2) to grant exemptions 
from applicable fuel economy standards. (3) to receive reports from 
automobile manufacturers, and (4) to report to the Congress on the 
fuel economy program. 
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This first report to the Congress reviews the progress of the NHTSA 
Office of Automotive Fuel Economy in developing automotive fuel economy 
standards for new passenger automobiles beginning with model year (MY) 
1978. and for nonpassenger vehicles beginning with MY 1979. 
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Section 3 
INTRODUCTION 


Over the twenty years between 1955 and 1975, United States 
dependence on imported crude oil more than doubled (see Figure 1). 
Preliminary 1976 data show another 10 percent increase - with imports 
now amounting to about 43 percent of the Nation's total petroleum supply 
requirements. Long-range projections show that, if present consumption 
trends continue, domestic and world sources combined will be unable to 
meet the expected United States demand for petroleum. Figure 2, which 
projects sources and consumption of this commodity to the year 2025. 
illustrates the increasing gap between supply and demand. (The 
curves shown would vary somewhat with price fluctuations, since price 
has a demonstrated relationship to demand. ) 

Transportation accounts for more than half of the United States 
petroleum consumption (see Figure 3); of this, 60 percent is used by 
automobiles. The daily average amount of motor fuel used in all United 
States vehicles for 1974, 1975, and the first nine months of 1976 is shown 
in Figure 4. The Federal Highway Administration (FHWA) estimates the 
rate of increase in gasoline consumption for 1976 at 5. 7 percent, more 
than twice that recorded in 1975. 

The urgent need for fuel economy in the automotive sector has been 
recognized by the passage of P. L. 94-163, the Energy Policy and 
Conservation Act (EPCA). This Act specifies the fleet average fuel 
economy standards to be met by automobile manufacturers, beginning 
with MY 1978. Figure 5 shows the fleet average fuel economy for 
passenger cars of model years 1974-1977, and the standards to be met 
under the EPCA from MY 1978 to MY 1985. 

The fuel economy standard for MY 1978 passenger automobiles is 
set at 18 MPG, for MY 1979 at 19 MPG, and for MY 1980 at 20 MPG. 

The standards for MY 1981-1984 are to be determined by the Secretary 
and prescribed not later than July 1, 1977. The goal for MY 1985 and 
thereafter is 27. 5 MPG, but this may be amended by the Secretary to 
a level which he determines to be the maximum feasible average fuel 
economy level. However, any change which increases the level above 
27. 5 MPG or below 26 MPG must be submitted to the Congress for 
approval. The standards for nonpassenger automobiles beginning in 
MY 1979 are to be determined by the Secretary. Fuel economy for 

5 


FCOfBAl RtGISTSR. VOl. 42, NO. 9—THURSDAY. JANUARY 1J. 1972 








PETROLEUM CONSUMPTION 
(MILLIONS OF BARRELS PER DAY) 


2878 


NOTICES 


Figure 1 

U.S. PETROLEUM CONSUMPTION, BY SOURCE 

( 1955 - 1976 ) 



YEAR 

SOURCE: For '55-70: National Energy Outlook. FEA 

(Pg. 57 Fig. 11-61- 

For 75: Energy Statistics. FEA 
For 76: NHTSA Estimate 
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Figure 2 

U.S. PETROLEUM CONSUMPTION AND 

SOURCES, 1920-2025 

* • 
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Synfuel Interagency Task Force. Vol II (Nov 1975). p*67. 

Figure 4 111 10. ' High SynFuels Cost" case adjusted to include 
2 million barrels per day 
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Figure 3 

U.S. PETROLEUM CONSUMPTION BY SECTOR 



TRANSPORTATION (52%) 



ALL OTHER (48%) 



Source: Draft report by the Federal Task Force on 

Motor Vehicle Goals 8eyond 1880 May 1976 
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Figure 4 

GASOLINE CONSUMPTION REPORTED BY STATES 

(1974-1976) 


DAILY AVERAGE BY MONTH 
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AVERAGE FUEL ECONOMY OF NEW AUTOMOBILES, MODEL YEARS 1974 • 1985 

(U.S. Market) 
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Sourer EPA. Office of Mobile Source Air Pollution Control Summary Chart. September 19. 1975 
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each model type is to be measured, and fleet average fuel economy 
of a manufacturer is to be calculated, by procedures established on 
September 10, 1976, (41 FR 38674) by the Environmental 
Protection Agency (EPA) Administrator, who is required to report 
measurements and calculations to the Secretary of Transportation. 

The equation used by EPA for computing city/highway combined 
fuel economy for each new model automobile in a given inertia weight 
class is: 


MPG 

c/h 


1 


. 55 
MPG 


+ 


c 


.45 

MPG 


h 


Where: 


MPG 


c/h 


Combined city/highway fuel economy 
in miles per gallon. 


MPG 


MPG 


Miles per gallon obtained on the EPA 
city driving cycle. 

Miles per gallon obtained on the EPA 
highway driving cycle. 


EPA 

Composite 

Driving 

Cycle 


11 




FEDERAL REGISTER. VOL. 43, NO. 9—THURSDAY, JANUARY 13, 1977 







2884 


NOTICES 


For each manufacturer, the following formula is used to obtain 
the average fleet fuel economy: 




MPG 


Where: 

MPG 


MPG c/h, i 


1 

~T* 

MPG c/h. i 

Fuel economy for the model year (MPG) 

Fraction of sales of model type i. 

City/highway combined fuel economy for 
model type i. 




For example, if a manufacturer produced only three models with 
combined fuel economy of 18. 20. and 22 MPG and sales of 30. 20 
and 50 percent respectively, the average fuel economy for this 
manufacturer’s fleet in MPG is: 


MPG = -- = 20. 2 

0. 30 + 0. 20 + 0. 50 

18 (MPG) 20 (MPG) 22 (MPG) 

Table 1 shows the trends in the fleet average fuel economy for 
fourteen manufacturers in MY 1975-1977. Currently, only four 
automobiles. Fuji. Honda, Toyota, and Volkswagen, meet the 1985 
fuel economy goal of 27. 5 MPG - and all four are foreign made. 
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Table 1 

FUEL ECONOMY FOR SELECTED MANUFACTURERS, 1975-1977 



1975 

1976 

1977 

American Motors 

19.0 

18. 3 

19. 2 

Chrysler 

15. 5 

16. 5 

16.6 

Ford 

13. 6 

17. 3 

17. 1 

General Motors 

15.4 

16. 7 

18. 4 

Audi 

24. 2 

25. 2 

25.9 

BMW 

17. 7 

18. 9 

20.4 

Fuji (Subaru) 

26. 5 

29. 7 

30. 2 

Honda 

31. 3 

32. 6 

35. 6 

Nissan (Datsun) 

24. 9 

26. 9 

27. 1 

Porsche 

19. 8 

20. 5 

19. 8 

Toyo Kogyo (Mazda) 

16. 7 

21.9 

26. 1 

Toyota 

22. 2 

25.0 

28. 1 

VW 

27.4 

28. 3 

30.4 

Volvo 

19. 2 

19.4 

19. 9 

Fleet Average 

15.6 

17. 6 

18.6 


Source: EPA "Light Duty Automotive Fuel Economy Trends Through 1977," 
SAE Paper #760795, September 1976. 
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Section 4 

STATUTORY REQUIREMENTS 


Sections 501-505 and 508 of the new Title V of the Motor Vehicle 
Information and Cost Savings Act direct the Secretary of Transporta¬ 
tion to issue standards on fuel economy as follows: 

(1) Section 501(1). (2) and (3) authorize the Secretary to 
prescribe rules defining and classifying "automobiles, " 
"passenger automobiles, " and "automobiles capable of 
off-highway operation. " 

(2) Section 501(8) directs the Secretary to prescribe rules 
for determining which manufacturer is responsible for 
compliance with the Act. in cases where there is more 
than one manufacturer of an automobile. 

(3) Section 502(a) (3) requires the promulgation, by rule, 
of average fuel economy standards for passenger auto¬ 
mobiles manufactured in each of the model years 1981 
through 1984. The Title provides for the issuance of 
these standards by July 1, 1977. 

(4) Section 502(b) of the Act provides that average fuel economy 
standards for nonpassenger automobiles be prescribed at 
least 18 months prior to the beginning of the model year 

to which they are applicable. 

(5) Section 502(c) of the Act authorizes the Secretary to 
establish the format and content for an application, by 
a manufacturer who manufactures fewer than 10. 000 
passenger automobiles in a given model year, for an 
exemption from the generally applicable average fuel 
economy standards. 

(6) Section 502(d) (1) of the Act requires the Secretary to 
issue a regulation covering applications by automobile 
manufacturers for reductions of passenger automobile 
fuel economy standards for MY 1978, 1979, and 1980. 
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There is no statutory deadline for issuance of this regu¬ 
lation , but Section 502(d) (1) permits manufacturers to 
apply for reductions of fuel economy standards at any 
time within 24 months prior to the beginning of the model 
year for which the reduction is sought. 

(7) Section 503(d) (1) of the Act requires the EPA Administrator 
to establish fuel economy testing and calculation procedures 
for both passenger and nonpassenger automobiles, and 
report measurements and calculations to the Secretary of 
Transportation. Section 503(d) (3) provides that these 
procedures will be promulgated at least 12 months prior 

to the model year to which they are applicable. Section 
503(f) requires the EPA Administrator to consult and 
coordinate with the Secretary in carrying out his duties. 

(8) Section 505(a) (1) authorizes the Secretary to establish 
the format and content of the semiannual compliance 
reports to be filed by automobile manufacturers. The 
first report is to be filed during the 30-day period 
preceding the beginning of the manufacturer's 1978 model 
year. 

(9) Section 508 covers civil penalties to be assessed by the 
Secretary for compliance violations, and the deduction from 
these penalties of credits given a manufacturer for achieving 
average fuel economy in excess of that required under the 
applicable standard. 


15 


FEDERAL REGISTER. VOL. 43. NO. 9—THURSDAY. JANUARY 13. 1977 













2888 


NOTICES 


Section 5 

IMPLEMENTATION 


The Secretary of Transportation has assigned the responsibility 
of implementing the applicable sections of Title V to the Administrator 
of NHTSA. The organizational structure of NHTSA has been expanded to 
add the Office of Automotive Fuel Economy, which reports directly to 
the Administrator (See Appendix A). The elements of the Office are 
shown in Appendix B. Positions and total dollar resources for the 
NHTSA fuel economy program for FY 1976TQ and FY 1977 are given 
in Appendix C. 

RULEMAKING 


Dockets have been established at NHTSA for ail automotive fuel 
economy rulemaking actions. These files are available for public 
review. Rulemaking for seven fuel economy standards has been 
initiated: 


1. Development of fuel economy standards for passenger 
automobiles for model years 1981-1985 and beyond. 

Docket # FE 76-01. 

Description 

This NPRM proposes a new regulation for specifying 
average fuel economy standards for passenger 
automobiles in model years 1981 through 1985 and 
beyond. An ANPRM was issued to obtain information 
and comments. Additional notice and opportunity to 
comment will be provided before the standards are 
issued. 

2. Development of a regulation for applications from industry 
for reducing passenger automobile fuel economy standards 
for model years 1978-1980, Docket # FE 76-02. 

Description 

This NPRM proposes a new regulation specifying require¬ 
ments for submission of petitions from manufacturers for 
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reducing the passenger automobile average fuel economy 
standards for model years 1978-1980. Such a reduction 
would partially offset any loss of fuel economy due to 
the application in those years of Federal emission, 
safety, noise, or damageability standards more stringent 
than those applicable to MY 1975. The NPRM also describes 
the procedures that NHTSA would follow in acting on the 
petitions. 

The NPRM was published on October 26. 1976: 41 FR 46878 

3. Development of standards for nonpassenger automobiles. 

Docket # FE 76-03. 

Description 

This NPRM proposes a new average fuel economy standard 
for nonpassengcr automobiles of 6,000 pounds and less, 
beginning in MY 1979. 

The final rule is scheduled for publication in March 1977. 

4. Development of a regulation for exemption applications for 
low-volume automobile manufacturers. 

Description 

This NPRM proposes a new regulation specifying require¬ 
ments for submission of petitions from manufacturers of 
less than 10, 000 passenger automobiles per year for an 
exemption to the average fuel economy standards. Such 
exemptions may be granted only if NHTSA determines that 
the standard otherwise applicable is more stringent than 
the maximum feasible average fuel economy level which 
the manufacturer can attain. An exemption can be granted 
for a low-volume manufacturer only if NHTSA establishes 
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an alternative (maximum feasible level) standard 
for the manufacturer, or for such classes of 
automobiles as the manufacturer produces. 

Estimated publication date of the final rule is April 15, 1977. 

5. Vehicle classification. 


Description 

This NPRM proposes a new regulation to define automobiles, 
passenger automobiles, nonpassenger automobiles and auto¬ 
mobiles having a significant feature (other than 4-wheel 
drive) designed to equip them for off-highway operation. 

The rule is scheduled for publication by March 1, 1977. 

6. Multistage manufacturer responsibility. 


Description 


This NPRM proposes a new regulation to prescribe rules 
for determining, in cases where there is more than one 
manufacturer of an automobile, which manufacturer is 
responsible for complying with the provisions of Title V. 

The rule is scheduled for publication by March 1, 1977. 

7. Development of a regulation for automobile manufacturers' 
reports on fuel economy. 


Description 


V 


This NPRM proposes the content and format for the semi¬ 
annual reports that automotive manufacturers are required 
to submit, beginning with MY 1978. The semiannual reports 
will contain pertinent information to support the program 
offices. 


The rule is scheduled for publication by August 1977. 
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It is anticipated that additional regulations in the following areas 
will be required in the future: 

Procedu ral 


Rule on which vehicles with GVWR greater than 6, 000 pounds and 
less than 10, 000 pounds are automobiles. 

Passenger Automobiles (MY 1978-1980) 

Rule granting or denying reductions of average fuel economy 
standards applied for by manufacturers. 

Rule prescribing procedures for formal compliance determination 
hearings for 1978 and later model years. 

Rule governing carryback and carryover of credits for exceeding 
the average fuel economy standards in any model year. 

Passenger Automobiles (MY 1981-1985) 

Rule modifying the average fuel economy standard for MY 1985 
passenger automobiles, if necessary. 

Rule modifying standards for average fuel economy of MY 1981 
to 1984 passenger automobiles, pursuant to modification of the 
standard for 1985 models, if necessary. 

Nonpassenger Automobiles 

Rule establishing average fuel economy standards for nonpassenger 
automobiles between 6,000 and 10,000 pounds GVWR, if required. 

Low-Volume Manufacturer Applications 

Rule granting or notice denying applications for exemption from 
average fuel economy standards and establishment of alternative 
standards. 
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Manufacturers' Reports and Recordkeeping 

Rule prescribing records to be kept and information to be provided 
by the automobile manufacturers to aid NHTSA in implementing the 
fuel economy program. 

RELATED ACTIVITIES 


In connection with the formulation of the rules required under 
Sections 501-509 and preparation of public notices and reports to the 
Congress, NHTSA also performs many related activities. Since the 
passage of the Act, NHTSA has initiated actions to: 

1. Establish and maintain appropriate relationships with consumer 
groups, the automotive industry, and other Federal agencies. 

2. Develop and update economic and technological data bases. 

3. Modify the automotive fuel economy research programs to 
incorporate the statutory requirements of Title V. 

4. Formulate methods for the collection and reporting of 
information required to assess manufacturers' technological 
alternatives and corporate economic capabilities. 

5. Set up .procedures to ensure compliance with standards. 

6. Recommend penalties for manufacturers failing to meet 
the standards. 

7. Assess and evaluate program effectiveness. 

EFFECTS OF SAFETY AND DAMAGEABILITY STANDARDS 


All FMVSS's and damageability standards which have been issued, or 
which NHTSA plans to issue through 1980, have been analyzed to determine 
their effect on the fuel economy of post-MY 1975 automobiles. In this 
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analysis, it was assumed that any measurable effect on fuel economy 
could only be caused by an increase in electrical power consumption 
or an increase in vehicle weight of 10 or more pounds. Previous 
research indicates that it would be necessary to increase the weight 
of a small car by 100 pounds to reduce fuel economy by 0. 29 MPG. 

Analysis of issued standards reveals that only three safety standards 
and one damageability regulation currently in force may impact post-1975 
vehicle weight by more than 10 pounds. No significant effect on electrical 
power consumption is anticipated. Fuel impacts of standards to be issued 
after 1980 will be evaluated in the future. 

Existing Standards 

FMVSS No. 215 - Exterior Protection - Passenger Cars 

This standard, effective September 1, 1972, requires MY 1973 
passenger cars to withstand barrier impacts of 5 mph front, and 
2 1/2 mph rear, without damage to lighting, fuel, exhaust, cooling, 
and latching systems. An amendment, effective September 1, 1973, 
was issued to upgrade the barrier impact speed to 5 mph front, and 
5 mph rear and to correct the mismatch that exists between passenger 
car bumpers by requiring impacts by a weighted pendulum at 5 mph 
front and rear. 

Post-MY 1975 automobiles with a wheelbase of 120 inches or more, 
which were previously exempted from some of the impact requirements, 
must now meet them. Although this may mean an increase in bumper 
weight on these luxury cars, NHTSA estimates that the fleet average 
weight increase for all model years will be less than 10 pounds. 

Part 581 - Bumper Standard 

On March 4, 1976, NHTSA issued a final rule on Part 581, Bumper 
Standard. The purpose of this standard is to reduce physical damage to 
the front and rear ends of a passenger motor vehicle from low-speed 
collisions. NHTSA is proposing that manufacturers be given the option 
of complying with either FMVSS No. 215 or Part 581 until September 1, 
1978, when compliance with Part 581 becomes mandatory. The new 
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standard permits the use of "soft face" bumpers as long as the damage 
to the vehicle does not exceed specified limits. Soft-face bumpers are 
expected to weigh 110 to 120 pounds, substantially less than many 
MY 1975 bumpers. NHTSA expects, therefore, that Part 581 require¬ 
ments will likely result in a weight reduction compared to MY 1975 
passenger cars. 

FMVSS No. 301 - Fuel Systems Integrity - Passenger Cars 

This standard specifies requirements for the integrity and security of 
fuel tanks, fuel tank filler pipes, and fuel tank connections in all passenger 
cars manufactured after January 1, 1968. An amendment to this standard 
upgrades passenger car fuel system performance requirements, effective 
September l, 1975, and extends the applicability to multipurpose passenger 
vehicles, trucks, and buses with a GVWR of 10,000 pounds or less. 

As of September 1, 1976, it must be demonstrated that fuel loss in these 
vehicles will not exceed one ounce per minute in a static rollover, a 
30-mph moving barrier crash, a 20-mph lateral moving barrier crash, 
and a 30-mph frontal barrier crash. All of the other vehicles subject to 
the standard must meet these requirements as of September 1, 1977. 

NHTSA expects that the post-MY 1975 passenger car requirements 
of FMVSS No. 301 can be met with no increase in weight. Even if some 
manufacturers elect to meet the requirements through shielding rather 
than redesign, the fleet average weight differential still should be less 
than 10 pounds. 

Planned Standards 


Current plans for the period through FY 1978 indicate that NHTSA may 
issue new rules or amend existing standards in 32 areas which may affect 
MY 1979 and MY 1980 passenger cars. 

While formal impact analyses have not been completed on all of these 
32 standards, a preliminary review indicates that only FMVSS No. 108 . 

(Lighting Equipment) and FMVSS No. 208 (Occupant Crash Protection) 
may possibly affect the fuel economy of pre-MY 1981 passenger automobiles. 
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FMVSS No. 108 - Lamps, Reflective Devices, and Associated Equipment 

(Amendment) 

This amendment to FMVSS No. 108 proposes requirements for side- 
turn signal lamps and high-intensity headlamps. The NPRM is scheduled 
to be issued in FY 1977, and the rule in FY 1978. Although improvements 
are being made in reducing the power consumption of vehicle lighting 
systems, the new side-turn signal lamps and higher-intensity headlamps 
will draw more power than MY 1976 lamps. However, preliminary 
analysis indicates that the total increase in fuel consumption will be less 
than one-half gallon per car per year. 

INTRA-AGENCY AND INTERAGENCY COORDINATION 


Intra-Agency Review 

In delegating responsibility for developing fuel economy standards 
to the National Highway Traffic Safety Administration (NHTSA), the 
Office of the Secretary of Transportation (OST) has retained a review 
and concurrence authority which is exercised through the Assistant 
Secretary for Systems Development and Technology. As work progresses 
in developing a fuel economy standard, OST is kept informed and a 
completed Notice of Proposed Rulemaking (NPRM) or Final Rule (FR) 
is sent to OST for formal review and concurrence. 

The formal review normally takes about one month, during which 
OST is briefed and specifies any changes required for concurrence. 

Interagency Review 

Fuel economy regulations proposed by NHTSA are also subject to 
interagency review, in accordance with an Office of Management and 
Budget (OMB) memorandum issued on October 5, 1971. This memorandum 
states that "agency regulations, standards, and guidelines pertaining to 
environmental quality, consumer protection and the occupational public 
health and safety" are to be submitted for interagency review 30 days 
prior to being proposed publicly. 
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NHTSA determines which agencies are asked to review particular 
rules and consults with OST and the OMB Transportation Branch if 
there is any doubt whether an agency should be involved. In addition 
to the Environmental Protection Agency (EPA), the Federal Energy 
Administration (FEA), and the Energy Research and Development 
Administration (ERDA), the agencies to be considered for review 
include the Department of Commerce, the Council on Environmental 
Quality (CEQ), the Council on Wage and Price Stability (COWPS), 
and the Economic Policy Board. 

By far the closest involvement is with EPA. This agency is 
responsible for prescribing, by rule, the testing and calculation 
procedures and conducting the tests and making the calculations on the 
basis of which compliance with fuel economy standards is determined by 
NHTSA. EPA is also consulted on a continuing basis concerning the 
effects of the emission standards on fuel economy. 

The rules issued by NHTSA on fuel economy and several rules promul¬ 
gated by EPA that relate to fuel economy have been the result of coordination 
between the two agencies. NHTSA and EPA are continuing to develop more 
effective methods of cooperation. 

* 

Some of the major issues identified during coordination with FEA 
and EPA are presented in the Research and Development Section. 

ERDA provides inputs to NHTSA on the status of advanced engine 
programs which could impact on the post-1985 fuel economy standards. 
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Section 6 

THE RULEMAKING PROCESS 


As a pattern for fuel economy rulemaking, NHTSA has adopted 
a process similar to that used by the agency in issuing Federal Motor 
Vehicle Safety Standards (FMVSS's). The most significant modification 
relates to the period permitted for completing the process. In com¬ 
pliance with the EPCA, the first group of fuel economy rules will be 
issued in final form by March 1, 1977, fourteen months after the Act was 
signed into law. To satisfy this schedule, the time allowed for 
accomplishing rulemaking milestones has had to be drastically reduced, 
while yet offering interested parties the opportunity to participate in 
the rulemaking process. 

As required by the Administrative Procedures Act and implementing 
orders, NHTSA allows other Federal agencies, industry, and interested 
private citizens and groups to comment on fuel economy proposals. 

From these comments, it is expected that NHTSA will acquire infor¬ 
mation and opinions that will contribute to the issuance of final rules 
calculated to best achieve maximum feasible automobile fuel economy. 

The fuel economy rulemaking process requires NHTSA to: 

(1) Prepare an engineering draft which describes the technical 
specifics of the proposed rule and the reasons why particular 
engineering decisions were made. 

(2) Prepare a rulemaking support paper (RSP), a preliminary 
impact assessment (PIA). and a review to determine if a 
draft environmental impact statement (DEIS) is needed. 

The RSP provides the technical basis for the PIA and the 
environmental review. The PIA contains such items as: 

(a) . Estimates of the cost impact on consumers, 

producers, or businesses, and on Federal 
State, or local governments. 

(b) Effects on supplies of important materials, 
energy supply or demand, and automobile 
performance. 
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(c) Reasonable and practical alternatives 
and their impacts. 

The environmental review evaluates the need for a DEIS 
by estimating the primary and secondary environmental 
effects of fuel economy on existing air, noise, and water 
pollution standards and on energy supply and natural 
resources development. 

(3) Prepare the legal draft of the rulemaking document. The 
legal draft describes the nature of the proposal, the purpose 
of its issuance, the specific information requested or require¬ 
ments to be satisfied, the expected impact and environmental 
effects, and the time allowed for comments. 

(4) Obtain departmental concurrence. 

(5) Conduct interagency coordination. 

(6) Transmit the rulemaking document to the Federal Register 
for publication, for public review and comment. 

These activities are in line with the President’s goal of compre¬ 
hensive regulatory reform and ensure that rulemaking proposals are 
supported by adequate analysis of anticipated costs and consequences 
before they become final rules. 

Table 2 depicts the major steps associated with publication of a 
typical rule on automotive fuel economy. 
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Table 2 

STEPS IN THE DEVELOPMENT OF AUTOMOTIVE FUEL ECONOMY RULES 

1. Engineering Draft of Proposed Rulemaking 

2. RSP, PIA, DEIS 

3. Legal Draft of NPRM 

4. Concurrence of Secretary and Interagency Coordination 

5. Publication of NPRM in Federal Register 

6. Public Hearings if necessary 

7. Incorporation of comments 

8. Engineering Draft of Rule 

9. Legal Draft of Rule 

10. Concurrence of Secretary 

1 » 

11. Interagency Coordination 

12. Publication of Rule in Federal Register * 

13. Post-Rule Activities 


% 
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RESEARCH AND DEVELOPMENT SUPPORT 

The NHTSA Automotive Fuel Economy (AFE) program is supported 
by research and development which contributes to the sound formulation, 
establishment, and enforcement of fuel economy standards and standards 
modifications. 

The purpose of the AFE R&D support program is to enhance NHTSA's 
preparedness to (1) address and apply the statutory criteria of Title V of 
the Motor Vehicle Information and Cost Savings Act, (2) review and 
assimilate the responses and submissions made by manufacturers, 
consumers, and other interested parties during the rulemaking process, 
and (3) report to the Congress the progress made in implementation of 
Title V. 

The objective of the support program is to develop* maintain, and 
update (1) the data bases (statistical, technological, engineering, 
manufacturing, cost, financial, economic, marketing, and other 
national impacts) and (2) the analytical tools (framework, methodologies 
and specific approaches) necessary to evaluate the maximum feasible fuel 
economy level and related rulemaking actions. 

In the AFE R&D program, the services of the DOT Transportation 
Systems Center (TSC) will be used to the maximum possible extent. TSC 
has the expertise and capability for the identification and acquisition of 
data and the analtyical techniques necessary to support rulemaking 
actions. The Center also has extensive experience in establishing a 
qualified contractor base in virtually all subjects of interest to the AFE 
program, and in dealing with auto manufacturers and the auto industry 
for informal exchange of information. It is planned to supplement the 
services of TSC with selected contracts with the private sector. 

Those portions of the Motor Vehicle Goals study* which apply to fuel 
economy rulemaking will be modified and updated as necessary for use in 

* "The Report by the Federal Task Force on Motor Vehicle Goals Beyond 
1980." Draft report to the Energy Resources Council (ERC), Septembe 
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These elements include (a) detailed breakdown of technological 
and economic information and analyses by manufacturer, (b) explicit 
inclusion of nonpassenger autos, (c) reformulation of baselines and 
projected baselines for the determination of impacts from AFE 
standards and (d) reconsideration of the effects of other Federal 
standards (emissions, safety, damageability, noise). In addition, 
existing data bases and analytical tools will be updated periodically. 

To maintain administrative control and facilitate program review, 
the AFE R&D support program is divided into four task areas: 

(1) Assessment of Technological Options, (2) Industry Assessment, 

(3) Economics, Marketing, and Other Impacts, and (4) Integrated 
Evaluations. 

Assessment of Technological Options initially refers to the 
evaluation of production and production-prototype hardware available to 
manufacturers for achieving fuel economy improvements. This encompasses 
potential for auto-weight reduction, engine and drivetrain improvements, 
and also includes the effects of other Federal standards on fuel economy. 

Industr y Assessment includes evaluation of manufacturability and costs 
of technological improvements, both individually and in combination, 
assessment of manufacturers' capabilities and leadtimes in implementing 
fuel economy improvements,and capital requirements and the feasibility 
of obtaining capital. 

Economics, Marketing and Other Impacts involves such complex 
factors as the following: 

o Identification and allocation of costs and benefits to the 
manufacturer and consumer as a result of specific AFE 
standards. 

° k ,va l ua ^ on consumer choices and preferences and the resulting 

impact on the manufacturer’s ability to meet AFE standards. 

% * 

o Fuel price effects in the absence or presence of AFE standards. 

° Aggregated economic effects of AFE standards on the automotive 
sector of the economy, on the national economy, on petroleum and 
other national resources, on air quality, and on highway safety. 
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Integrated Evaluations consist of tasks devoted to systems integration 
to generate coherent analysis, evaluation, and documentation in response 
to specific rulemaking. 


Following are the plans in these four areas during FY 1977: 


Assessment of Technological Options 


(1) Improve and develop tools, (engineering and statistical) to 
predict fuel economy as a function of performance, emissions, 
etc. , including analysis and tests. 

4 

(2) Obtain data on lightweight internal combustion engines (spark 
ignition and diesel). The emphasis will be on the evaluation 
of engines that offer the "best" fuel economy for low horse- 
power-to-vehicle-weight ratios for given emission constraints. 
Potential costs will be evaluated. The effect of control logic 
for a number of engine/vehicle configurations will be studied. 

(3) Evaluate the impact of advanced transmissions on emissions 

and fuel economy. % 

(4) Evaluate the weight-reduction potential of passenger and 
nonpassenger cars and utility vehicles considering comfort, 
safety, damageability, reliability, and initial cost. Manu- - 
facturing considerations will be included in the study. 

(5) Define the performance of mass-produced engines, their 
efficiency as a function of emission control, and ancillary 
hardware and software requirements. 


Industry Assessment 

(1) Expand and improve the automotive manufacturing data base. 
Under this task, manufacturing cost data and methodology 
generated by the basic interview method, and consultant 
estimates for various components and vehicles, will be 
compared with the costing technique based on teardown of 
actual components or vehicles in order to verify and cali¬ 
brate the manufacturing cost data bases. 
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(2) Collect data and perform analyses of industry capital, labor 
and material requirements, production scheduling, and costs. 
Provide responses to specific industry concerns about 
production capacities, capital availability, changeover 
intervals and labor. Alternative strategies for meeting 
capital requirements will also be evaluated. 

(3) Assess ease of manufacture (materials, labor, capital 
requirements and costs) for projected components and 
vehicles, e.g., innovative structures, conversion to 
smaller engines and gas-to-diesel engines. 

(4) Evaluate engineering risks to the consumer and to the 
manufacturer associated with design changes that show 
fuel-economy benefits. Studies will include the investigation 
of possible degradation in durability and safety due to reduc¬ 
tion in body-metal thickness, and increase in engine speed 
(for smaller engine size) to reduce vehicle weight. 

(5) Expand and improve the maintenance cost data base to 
provide cost information on automotive maintenance inspec¬ 
tion and diagnostic equipment. This task will also determine 
requirements for maintenance of advanced electronic control 
systems and other components, and provide information on 
costs to meet damageability standards. 

Economics, Marketing and Other Impacts 

(1) Develop financial analyses on each major manufacturer to assess 
his ability to underwrite technical changes which would improve 
fuel economy and the risks in doing so. 

(2) Develop data and methodologies for assessing various strategies 
(extent and phasing of technolological innovation, production 
fleet mix, vehicle performance, and pricing) used by manu¬ 
facturers to meet AFE standards. Determine the effects of such 
strategies on the consumer. 
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(3) Develop techniques for assessing consumer response to 
various alternatives offered by manufacturers in response 
to AFE standards. 

* 

(4) Determine the sensitivity of items such as corporate fuel 
economy, sales volume, fleet mix and vehicle miles traveled 
to various increases in fuel price. 

Integrated Evaluations 

(1) Synthesize information from each of the three major areas 
above, to determine the impact of proposed standards, for 
both passenger and nonpassenger automobiles, utilizing 
techniques similar to those applied in the Motor Vehicle 
Goals study. 

(2) Provide technological, economic, marketing, and societal 
data bases for proposed AFE standards. 

Economic Practicability 

Title ILIA of the Energy Policy and Conservation Act; which adds 
a new Title V to the Motor Vehicle Information and Cost Savings Act, 
represents a new area of governmental regulatory activity, the regu¬ 
lation of automotive fuel economy. Heretofore fuel economy of automobiles 
has been left to market forces; now it is to be determined, at least in part, 
by governmental action. The purpose of the new regulatory program is to 
help ensure that scarce crude oil resources are used in ways which reflect 
the high economic costs incurred to make these resources available and 
the risks resulting from increasing U. S. dependence on imports from 
countries whjch have restricted the availability of crude oil to the 
United States. 

The overriding objective of this program is to conserve fuel. In 
setting fuel economy standards the NHTSA Administrator is required to 
consider their economic practicability. The Congress has demonstrated 
an awareness that adverse economic effects could result from setting 
standards too high. To avoid these economic consequences, the Title 
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^requires the Administrator to consider the economic practicability 
as well as the technological feasibility of establishing and implementing 
particular standards. 

In addition to mandating fuel economy, the Act empowers the 
FEA to keep fuel prices below the levels that would exist in a normal 
market. Provision for government price controls on petroleum in 
the same legislation which seeks to conserve fuel may seem contradictory 
Allowing the price of fuel to rise is one way to encourage conservation. 
Congressional rationale may rest on the following suppositions: 

(1) As a result of actions by foreign suppliers, fuel prices 
under free market conditions have become so high that 
the American people should be protected against them. 

(2) These high prices would- result in unjustifiable gains to 
some American producers who could sell at prices which 
do not reflect the historical costs incurred in finding and 
producing oil. 

For these reasons the price of crude oil to petroleum refiners 
is set at less than normal market clearing levels and, consequently, 
the price of gasoline to motorists is below the levels that would exist 
under free market conditions. Thus, without the fuel savings 
provisions of the EPCA, Americans would use fuel at greater rates 
than is justified by real costs or scarcity and would purchase 
automobiles that are comparatively fuel inefficient. 

Congress did not provide a definition of the term "economic 
practicability. " The Administrator is allowed considerable discretion 
in interpretation of the term. Two ways of approaching the concept of 
economic practicability are discussed below. 

The first approach relies primarily on the premise that 
current fuel prices cannot be used as a guide for the scarcity of 
petroleum products. These prices are depressed by government control 
actions and to adequately measure the value of petroleum, the current 
world price must include the cost of supply interruptions. Under this 
interpretation, the Administrator should mandate fuel economy standards 


•33 


FEOERAl REGISTER, VOL 4J. NO 9—THURSDAY, JANUARY IJ. 1977 







2906 


NOTICES 


which reflect a higher fuel price than now exists. The Administrator 
might also conclude that the risk of supply interruption is such as to 
cause a still higher "price" of fuel to be used as a guide to fuel scarcity. 
This conclusion would call for more stringent fuel economy measures. 

The legislatively set goal of 27. 5 MPG implies an as yet indeter¬ 
minate fuel price. There is a price of garoline at which the automobile 
fleets produced and sold in the United States would have this average 
fuel economy. The Administrator may reduce the minimum average 
fuel economy requirement from 27. 5 to 26 MPG without Congressional 
review, if he determines that this reduction is the maximum feasible 
level of average fuel economy. In the absence of the EPCA fuel economy 
measures, 26 MPG fuel economy would be achieved by market forces 
at a somewhat lower fuel price than that necessary to achieve 27. 5 MPG. 

At this time we do not know whether the gasoline prices at which 
cither 26 or 27. 5 MPG would be achieved by market forces are near, 
above, or below those which would result from oil at world market prices. 
NHTSA's research program has as one of its goals the determination of 
the relationship between fuel prices and fuel economy of automobiles 
produced for the United States market. 

It is anticipated that this research will provide answers to the 
following questions: 

(1) What gasoline price would ultimately result in the production 
and sale of automobiles that would average 26 or 27. 5 MPG? 

(2) What would be the average fuel economy of automobiles if 
there were no fuel economy regulatory program and if 
gasoline prices were decontrolled to reflect world crude 
oil prices? How would the average fuel economy change if 
a premium were added to these prices to reflect the risks 
of interruption of the supply of crude oil? 

A second approach of economic practicability is that the economic 
consequences of achieving various fuel efficiency levels must fall within 
acceptable ranges. The following impacts of fuel economy standards may 
be considered: 

(1) The effect on prices of automobiles, and hence on their 
marketability and the consequent impact on fuel savings. 
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(2) The effect on the characteristics (e. g., size, capacity 
and performance) of automobiles and therefore on their 
marketability. 

(3) The effect on employment in the automobile manufacturing 

, and related industries. 

% 

% 

(4) The effect on competition and on the economic health of 
firms in the automobile manufacturing and related 
industries. 

(5) The effect on the amount of energy necessary to manufacture 
automobiles and their components as compared to the 
resultant effect on fuel consumption. 

NHTSA's research program will investigate the two interpretations 
of economic practicability described above. The research will not deter¬ 
mine economic practicability. That will be a matter in which the 
Department of Transportation and the Congress will exercise judgment. 


\ 
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AFE 

ANPRM 

CEQ 

CO WPS 

DEIS 

DOT 

EPA 

EPCA 

ERC 

ERDA 

FE 

FEA 

FHWA 

FMVSS 

FR 

FTC 

GSA 

GVWR 


GLOSSARY 

Automotive Fuel Economy 
Advance Notice of Proposed Rulemaking 
Council on Environmental Quality 
Council on Wage and Price Stability 
Draft Environmental Impact Statement 
Department of Transportation 
Environmental Protection Agency 
Energy Policy and Conservation Act 
Energy Resources Council 

Energy Research and Development Administration 
Fuel Economy 

Federal Energy Administration 
Federal Highway Administration 
Federal Motor Vehicle Safety Standard 
Federal Register 
Federal Trade Commission 
General Services Administration 
Gross Vehicle Weight Rating 
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MPG 

Miles Per Gallon 

MY 

Model Year 

NHTSA 

National Highway Traffic Safety Administration 

NPRM 

Notice of Proposed Rulemaking 

PI A 

Preliminary Impact Assessment 

PL 

Public Law 

RSP 

Rulemaking Support Paper 

TQ 

Transition Quarter 

• 

TSC 

Transportation Systems Center 


f 
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NOTICES 


APPENDIX A 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
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APPENDIX B 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
Office Of Automotive Fuel Economy 
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{ 


APPENDIX C 

AUTOMOTIVE FUEL ECONOMY PROGRAM 
(Dollar amounts in thousands) 

FY 1976 TQ FY 1977* 


Positions - 40 

Dollars: 

Salaries and supporting - 900 

expenses 

A • 

Contract program _ $2,100 

TOTAL $1,405 $3,000 


t 


*An additional $3. 0 million will be requested in a supplemental 
appropriation request and $2. 0 million will be added through 
internal reprogramming. 
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NOTICES 



OFFICE OF MANAGEMENT AND BUDGET 


BUDGET RESCISSIONS AND DEFERRALS 


To the Congress of the United States: 

In accordance with the Impoundment Control Act of 1974, I herewith report 
four new routine deferrals of funds totalling $685.0 million. The deferred funds were 
provided for the U.S. Railway Association and the U.S. Information Agency. 

In addition, I am reporting routine revisions to five deferrals previously trans¬ 
mitted. They relate to programs of the Departments of Commerce and Health, Edu¬ 
cation, and Welfare, the General Services Administration, and the American Revo¬ 
lution Bicentennial Administration. The combined effect of the revisions is to increase 
the amount deferred by $130,000. 

The details of each deferral are contained in the attached reports. 



The White House, January 7, 1977 
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SUMMARY OF PROPOSED DEFERRALS 
(in thousands of dollars) 


Defer¬ 
ral « 


D77-6A 

D77-9A 


D77-13A 


D77-29A 


D77-31A 

D77-11 

D77-42 

D77-43 

D77-44 


Budget 

_ Item _ Authority 

Commerce: 

National Oceanic and Atmospheric 
Administration: 

Promote and develop fishery 
products and research pertaining 


to American fisheries. 1,772 

Fishermen's guaranty fund. 544 


Health, Education, and Welfare: 
Office of the Assistant 
Secretary for Health: 
Scientific activities over¬ 
seas (special foreign 


currency program). 2,113 

General Services Administration: 

Rare silver dollar program. 1,797 


Other Independent Agencies: 
American Revolution Bicentennial 
Administration: 


Commemorative activities fund.... 198 

U.S. Information Agency: 

Salaries and expenses (special 

foreign currency program). 2,4 37 

Special international 

exhibitions. 1,716 

Special international 
exhibitions (special foreign 

currency program). 112 

U.S. Railway Association: 

Payments for the purchase of 

Conrail securities. 680,700 

« 

Total, deferrals. 691,389 
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NOTICES 

SUMMARY OF SPECIAL MESSAGES 
FOR FY 1977 


(Amounts in 

thousands of dollars) 


Sixth special message: 

New items. 

Changes to amounts 
previously submitted... 

Rescissions 

Deferrals 

684,965 

130 

Effect of the sixth 
special message. 

— 

685,095 

Previous special messages. 

. 99,100 

6,019,035 

Total amount proposed 
in special messages. 

(in 4 re¬ 
scission 

6,704,130 
(in 44 
deferrals) 


proposals) 


Note: All amounts listed represent budget authority except 

for $134,807,092 consisting of two general revenue 
sharing deferrals of outlays only (D77-26 and 
D77-27A). Reports for D77-26 and D77-27A are 
included in the special messages of October 1, 1976, 
and December 3, 1976, respectively. 
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D77-6A 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014 (c) of P.L. 93-344 


This report updates Deferral No. D77-6 transmitted to the Congress 
on October 1, 1976, and printed as House Document No. 94-650. 

This supplementary report reflects an increase in the amount deferred 
of $1,522 (from $1,770,716 to $1,772,238) from that previously 
reported for the program to promote and develop fishery products 
and research pertaining to American fisheries. This increase 
results from several partially-offsetting changes including an 
increase in unobligated balances, $1,278 of which is to be added 
to the deferral. 
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NOTICES 


Deferral Ho: D77-6A 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


Agency 

Department of Commerce 

New budget authority 

(P.L. ) 

Other budgetary resources 

$ 

Hur«*ovi National Oceanic and 
Atmospheric Administration 

$10,517,238 

appropriation title & symbol 

Promote and Develop Fishery Products 
and Research Pertaining to American 
Fisheries 

13X5139 

* Total budgetary resources 

10,517,238 

Amount to be deferred! 

Part of year 

• 

Entire year 

♦ - 

$1,772,238* 

0Mb identification code: 

13-5139-0-2-403 1/ 

'Legal authority (in oddliion n> sac. 1013) : 

□ Antideficiency Act 

Grant program □ Yes 0 No 

f~l Other 


Type of account or fund: 

[~1 Annual 

Type of budget authority: 

|~1 Appropriation 


f~1 Multiple-year 

(expiration date) 

PQ No-year 

I~1 Contract authority 
□ Other? U.S.C. 612C 



*Justificatian: 


An amount ocjual to 30% of the gross receipts from customs duties on fishery products 
is appropriated for fishery products resources research and assessment and ftierican 
fisheries resource management and development. These funds supplement monies at-prf 

to the National Oceanic and Atmospheric Administration for the same purposes under the 
aivropriation "Operations, research, and facilities." The anount requested fear deferral, 
$1,772,238, represents the excess amount of receipts over the oost of currently planned 
program activities in FY 1977. Becaus e no plans have been developed for use of these 
funds, they are requested for deferral at this time. The deferred funds are being 
reserved in accordance with the Antideficioicy Act (31 U.S.C. 665). 

Estimated Effects: 


This deferral action has no effect on the program as currently planned for FY 1977. 

Outlay Effects: 

There is no outlay effect of this deferral because the funds would not be used if 
made available. 

* Revised from previous report. 

1/ The 0MB identification code that appeared in the FY 1977 budget was 06-48-5139-0-2-403. 
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D77-9A 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of P.L. 93-344 

This report updates Deferral No. D77-9 transmitted to the Congress 
on October 1, 1976, and printed as House Document 94-650. 

This supplementary report for the Fishermen's Guaranty Fund 
increases the deferred amount by $188,376. The increase is 
attributable to an identical increase from the amount originally 
estimated in unobligated funds brought forward from the 
transition quarter. 
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NOTICES 


Deferral No: D77 ~ 9A 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


ft&por&mnt of Camerce 

New budget authority 

(P.L.J4=2&. ) 

Other budgetary resources 

Total budgetary resources 

f 61,000 

Isxreau National Oceanic and 

Administration 

725,926* * 

Appropriation title & symbol 

Fishermen's Guaranty Furd 

786,926 1/ 

13X4318 

Amount to be deferred: 

Part of year 

% _ 


Entire year 

543,926* 

0Mb identification code: 

13-4318-0-3-403 2/ 

Legal authority (in addition to sac. 1013; : 

P3 Antideficiency Act 

Grant program □ Yes 0 No 

I~1 - 


Type of account or fund: 

□ Annual 

Type of budget authority: 

[3 Appropriation 


f") Multiole-vear 

(expiration date) 

0 No-year 

l~l Contract authority 

□ Other 



Justification:* 


This fund, established pursuant to the Fishermen's Protective Act of 1967, as anended, 
provides compensation to vessel owners and crews for financial losses resulting from 
the seizure of United States fishing vessels by foreign governments cm the high seas 
on the basis of rights or claims to territorial waters not recognized by the United States. 
Losses payable are generally limited to the market value of fish caught before seizure 
which were spoiled or confiscated and up to 50% of gross income lost as a direct result 
of such seizures. Capital for this fund is derived from fees paid by vessel owners 
at rates established by the Secretary of Ocnmerce and appropriations from the general 
fund. 

The current program will finance the administrative expenses of this fund and payment 
of all outstanding claims leaving $543,926 that can be deferred, pending future 
seizures and resulting claims. 

Estimated Effects: 

Deferred of these funds will have no effect on the Fishermen's Guaranty Fund program 
as currently planned for FY 1977. 

* Revised from previous submission? 

1/Includes $522,926 of unobligated funds brought forward from the transition quarter and 
$203,000 of estimated receipts from fishing vessel owners participating in the 
guaranty program during FY 1977. 

2/The CMB identification code that appeared in the FY 1977 budget was 06-48-4318-0-3-403. 
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D77-9A 


2 


Outlay Effect: 


There is no outlay effect of this deferral because the funds 
would not be used if made available. 


/ 
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NOTICES 


D77-13A 


SUPPLEMENTARY REPORT 

Report Pursuant to Sec. 1014(c) of P.L. 93-344 


This report revises Deferral No. D77-13 transmitted in the special 
message of October 1, 1976,and printed as House Document No. 94-650. 

This message reflects an increase in the deferred amount from 
$1,113,000 to $2,113,000 primarily as a result of the actual unobligated 
balance brought forward into FY 1977 being higher than previously 
estimated. 
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Deferral Mo: D77-13A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*JW 


Agency 

Department of Health. Education, and Welfare. 

New budget authority $ 1,500,000* 

Bureau * 

Office of the Assistant Secretary for Health 

_/' L ‘ . . * 15,919,549* 

Appropriation title & symbol 

75X1102 — Scientific Activities Overseas 
(Special Foreign Currency 

Program) 

Total budgetary resources 17,419,549* 

4 

Amount to be deferred: 

Part of year $. 

Entire year . 2,113.000* 

0MB identification code: y 

75-1102-0-1-552- . . . 

'Legal authority (,n addition to sec. 1013) : 

ED Antideficiency Act 

□ Other 

Grant program O Yes 09 No 

Type of account or fund: 
f"l Annual 

n Multiple-year 

(txpirotion daft) 

0 No-year 

Type of budget authority: 

ED Appropriation 

O Contract authority 

[~~1 Other -— T 


Justification ; 


Appropriation Act 3 for the Department of # Health, Education, and Welfare have provided 
funds for the Scientific Activities Overseas Program to "remain available until expended." 
Funding for this program comes from foreign currencies owned by the United States that 
have been determined by the Treasury Department to be in excess of normal U.S. needs in 
the countries concerned. There are now seven countries (Egypt, Burma, Guinea, India, 
Pakistan, Poland, and Tunisia) that the Treasury Department has designated "excess currency" 
countries in accord with its internal Treasury Department guidelines. The Treasury 
Department releases these funds to the Department of Health, Education, and Welfare (HEW) 
to use for scientific research projects in those countries; and the funds remain available 
to HEW until expended. 

The amount of funds to be obligated during 1977 and the amount to be deferred to 1978 were 
determined after a careful review of the scientific merit of project proposals in the 
limited numbet of excess currency countries. HEW has decided which research projects in 
those countries will contribute to U.S. scientific needs and thus should be funded. The 
•imount being deferred is in excess of current program requirements and is thus reserved 
for contingencies under provisions of the Antideficiency Act (31 U.S.C., 665). 


* Revised from previous report. 

1/ The OMB identification code that appeared in the FY 1977 budqet was 
09-37-1102-0-1-552. 
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NOTICES 


D77-13A 


Estimated Effects : 

No programmatic or outlay impact results from this action. This deferral reflects 
the budgetary resources that will remain available after meritorious scientific 
projects have been funded in fiscal year 1977. 


Outlay Effect 

There is no outlay effect of this deferral because the funds could not be used 
if made available. 
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D77 29A 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of P.L. 93-344 


This report revises Deferral No. D77-29, transmitted to the 
Congress on October 1, 1976, and printed as House Document 
No. 94-650. 

This revision reflects a net increase of $88/053 in the amount 
to be deferred in fiscal year 1977 for the Rare Silver Dollar 
program of the General Services Administration. The increase 
in the deferral is a result of an identical increase in the 
unobligated balance carried into fiscal year 1977 for this 
program. The actual unobligated balance that developed was 
$88/053 higher than had been originally estimated. 
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Deferral No: 


D77-29A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 ol P.L. 93*344 


Agency 

General Services Administrate 

i New budget authority $- 

(P.L. ) 

Other budgetary resources 2,197,053 

bureau 

Appropriation title & symbol 

Rare Silver Dollar Program 

47X0701 

Total budgetary resources 2,197,053 

Amount to be deferred: 

Part of year gl, 797,053* 

Entire vear 

UMil identification code: 

47-5255-0-2-999 1/ 

Legal authority (in addition to sec. 1013) : 

0 Antideficiency Act 

□ Other l >■ ' ■' -w _ : 

Grant program □ Yes Q No 

Type of account or fund: 

O Annual 

0 Multiple-year - * 

(expuotion date) 

(3 No-year 

Type of budget authority: 

Q Appropriation 

n Contract authority 

Q Other 


*Justification 


This deferral action is taken under the provisions of the Antide¬ 
ficiency Act (31 U.S.C. 655), which authorizes the establishment of 
reserves for contingencies. Funds were appropriated in 1972 and 1973, 
without fiscal year limitation, for operating costs for disposal of rare 
silver dollars. To date, roughly $60.4 million (gross receipts) of silver 
dollars have been sold, with approximately $26.5 million still avail- 
•ble for sale. However, current sales procedures severely restrict 
the amount of remaining coins which may be sold under the existing 
appropriation. 

The contingency of $1,797,053 reflects revised disposal plans sus¬ 
pending all coin sales until legislation is passed revising current sales 
methods. Sales using past procedures are no longer deemed economically 
feasible.and consideration is being given to the effects of alternative 
terms and conditions on future Government sales of the coins as well as 
on the coin market in general. 

Estimated Effects 


The deferral of funds for operating expenses will have no adverse 
effect on the silver dollar sales program since current sales procedures 
have limited the amount of marketable coins. New legislation has been 
proposed to provide revised sales methods. 


‘Revised from previous report. 

l/lhe CMB identification code that appeared in the FY 1977 budqet was 
23-30-5255-0-2-999. 
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Outlay Effects 


(estimated in millions of dollars) 


Comparison with President's 1977 budget: 


D77-29A 

2 


1. Budget outlay estimate for 1977. 1.0 

2. Outlay savings, if any, included in budget outlay estimate.. 
Current outlay estimates for 1977: 

3. Without deferral... 2.1 

4. With deferral.........4 

5. Current outlay savings (line 3 minus line 4). 1.7 

Outlay savings for 1978........ -1.7 
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NOTICES 


D77-31A 


SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of P.L. 93-344 


This report updates Deferral D77-31A transmitted to the Congress 
on October 1, 1976, and printed as House Document No. 94-650. 

This supplementary report reflects a decrease in the amount 
deferred from $1,345,674 to $197,950. The deferral had 
been established to assure that funds were available to meet 
all outstanding debts of the American Revolution Bicentennial 
Administration that are to be paid from the Commemorative * 
Activities fund before ARBA is dissolved. There currently 
is no plan for obligation of the remaining $197,950 but such 
plans are expected to be developed and executed before ARBA's 
dissolution. 
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Deferral No: 


D77-31A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


^’ nC ^merican Revolution Bicentennial Admin. 

Nev budget authority $4/563^750— 

(P.L. — ) cn fi7ft c * 

Other budgetary resources 3 ■ - 

Total budgetary resources 9 1 900 f 53^ 

iHirenu^o ^ ^ ^p^tment of the Interior 

Appropriation title & symbol 

Commemorative Activities Fund 
76X5077-AR 

Amount to be deferred: , __ OCA * 

Part of year |-197,?50_ 

Entire year - ^ 

0Mb identification code: 

76-5077-0-2-806 1/ 

Legal authority (in oddition to sec. 1013): 

E3 Antideficiency Act 

□ Other, 

Grant program H Yes O Mo 

Type of account or fund: 
f~l Annual 

Q Multiple-year 

(expiration dot*) 

(3 No-year 

Type of budget authority: 

Q Appropriation 

O Contract authority , 

Permanent, Indefinite, 

0 rtth»r Special Fund 

Justification 


These funds are being deferred because there is no immediate plan for their obligation. 
The deferral is being established as a reserve for contingencies in accordance with 
the Antideficiency Act (31. U.S.C. 665). 

Estimate Effects 

None; these funds will be apportioned for pr o g r am purposes as necessary in accordance 
with future agency budget plans. 

Outlay Effect 

There is no outlay effect of this deferred. 


* Revised from orevious report. 

y The CKB identification cocIe'tKat appeared in the FY 1977 budget was 
31-03-5077-0-2-806. 
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NOTICES 


Deferral No: _ D77 ~il 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 9)-344 


Agency „ 

U.S. information Agency 

„ . . „ .. , 8,600,000 
New budget authority $ - - - 

(PL ' * 2,890,985 

Other budgetary resources 

bureau 

Apuroijri at ion title & symbol 
felaAes and Exces ses 

Special Foreign Currency Program 

67X0103 

_ . , . . . 11,490,985 

Total budgetary resources 

Amount to be deferred: 

Part of year $ - 

Entire year 2,437,000 

0Mb identification code: jy 

67-0103-0-1-153 

Legal authority (in oddition to sec. 1013): 

EH Antideficiency Act 

□ Other 

Grant program Q Yes E2 No 

Type of account or fund: 

PI Annual 

Q Multiple-year 

(expiration date) 

1^1 No-year 

Type of budget authority: 

0 Appropriation 

|~~l Contract authority 

H Other 


Justificjtion 

The United States Information Agency is authorized by the United States 
Information and Educational Exchange Act of 1948, as amended (22 U.S.C. 
1431 ct seq.), Reorganization Plan No. 8 of 1953, the Mutual Educational 
and Cultural Exchange Act of 1961 (22 U.S.C. 2451 et seq.), and Executive 
Order No. 11034 of June 25, 1962, as amended, to carry out international 
information activities abroad by the dissemination of information about 
the United States, its people, and its policies. 

The Foreign Relations Authorization Act, Fiscal Year 1977 (P.L. 94-350, 
approved July 12, 1976) authorized to be appropriated for fiscal year 1977 
$255,925,000 for "Salaries and expenses" and "Salaries and expenses 
(special foreign currency program)" for USIA. The Departments of State, 
Justice, and Commerce, the Judiciary, and Related Agencies Appropriation 
Act, 1977, (P.L. 94-362, approved July 14, 1976) appropriated $8,600,000, 
to remain available until expended, for the "Salaries and expenses 
(special foreign currency program)" account. The account is used for 
payment of USIA local program expenses in U.S.-owned foreign currencies 
in those countries where the Department of the Treasury determines that 
the supply of currencies is in excess of the normal requirements of the 
U.S. Government. In fiscal year 1977 the "excess" currency countries 


7 33-25-0103-0-1-153^ i<>n C ° d6 that appeared in the FY 1977 budget was 
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D77-41 


2 

are: Burma, Guinea, India, Pakistan, Tunisia, and Egypt. It 

was estimated in the 1977 Budget that additional budgetary 
resources of $1,268,000 would be available for 1977 from prior 
year unobligated balances brought forward, recovery of prior 
period obligations, and anticipated reimbursements from other 
agencies. Thus, total obligations of $9,868,000 were planned 
for 1977 in the 1977 Budget. 

When final closing balances for the transition quarter were 
established, the 1977 beginning-of-period unobligated balance 
for this account,plus anticipated recoveries and reimbursements 
from other agencies, amounted to $2,890,985, or $1,622,985 more 
than the sum estimated in the 1977 Budget. The additional 
unobligated balances were realized from favorable exchange 
rate changes-mainly in India and Tunisia, lower inflationary 
increases than budgeted, added recovery of prior-period 
obligations, and net program adjustments including cancella¬ 
tion of a planned Bicentennial book project.* Moreover, it 
is estimated that those changes further reduce requirements 
in 1977 by $814,015, resulting in a total program of 
$9,053,985. Since total availabilities of $11,490,985 in 
this account for 1977 exceed program requirements by $2,437,000, 
that amount has been deferred for the entire year. These funds 
will be available for use in 1978, reducing the need for 1978 
new appropriations accordingly. 

These funds are being reserved in accordance with the Anti¬ 
deficiency Act (31 U.S.C. 665). 

Estimated Effects 


None. The amount deferred could not be obligated before fiscal 
year 1978. 

Outlay Effect 

There is no outlay effect of this deferral, because the funds 
would not be obligated if made available. 
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NOTICES 


Deferral No: 077-42 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 101} of P.L. 93-344 


Agency 

New budget authority $—4/841,000 

(P.L ... 94-362 _ ) 

Other budgetary resources „ 

Total budgetary resources 9,406,677 

Bureau 

Appropriation title 4 symbol 

Special International Ebchibitions 

67X0064 

Amount to be deferred: 

Part of year $ - 

1,716,000 

Entire year 

OMb identification code: 

67-0064-0-1-153 1/ 

Legal authority (in addition to sec. 1013): 

0 Antideficiency Act 

□ > 

Grant program □ Yes CS No 

Type of account or fund: 

H Annual 

n Multiple-year 

(e xpt ration dale) 

0 No-year 

Type of budget authority: 

(3 Appropriation 

□ Contract authority 

□ Other 


Justification 


Pursuant to authority in Section 102(a) (3) of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2452) and under the President's delegation contained 
in Executive Order No. 11034 of June 25, 1962, as amended, the United States Infor¬ 
mation Agency carries out a major program of U.S. exhibitions overseas at international 
fairs and other demonstrations of American economic, social, industrial, scientific, 
and cultural accaiplisfrnents in order to increase mutual understanding between the 
people of the United States and the people of other countries. 

The Foreign Relations Authorization Act, Fiscal Year 1977 (P.L. 94-350, approved 
July 12, 1976) authorized to be appropriated for fiscal year 1977, $4,841,000 for 
"Special international exhibitions," and the Departments of State, Justice, and Com¬ 
merce, the Judiciary, and Related Agencies Appropriation Act, 1977 (P.L. 94-362, 
approved July 14, 1976) appropriated that amount, to remain available until expended, 
to carry ait the USIA functions under Section 102(a) (3) of 22 U.S.C. 2452, as cited 
above. It was also estimated in the 1977 Budget that additional budgetary resources 
of $912,000 would be available in 1977 from prior year unobligated balances brought 
forward and anticipated reimbursements from non-Federal sources. Thus, total obliga¬ 
tions of $5,753,000 were planned for 1977 in the 1977 Budget. 

Mien final closing balances for the transition quarter were established, however,the 1977 
beginning-of-period unobligated balance for this account amounted to $4,565,677, or 


1/ The 0MB identification code that appeared in the 1977 budget was 33-25-0064-0-1-153. 
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D77-42 


2 

$3,653,677 more than estimated in the 1977 Budget. These funds 
reflect a number of changes in 1976 and the transition quarter: 
reductions in the scope of exhibitions shown at international 
fairs in Bucharest, Plovdiv, and Zagreb; showings of the 
Satellite Exhibition in Yugoslavia; and showings of the Bicen¬ 
tennial exhibit, "Reflections", in Hungary, Poland, and Romania. 
Those reductions, which reduced requirements by some $1.1 mil¬ 
lion, were partially offset by net increases of $0.2 million 
for exhibitions shown in other areas, operating costs, and 
other changes. In addition, the Okinawa Fair required $0.8 mil¬ 
lion less than had been estimated. This reduction resulted 
from favorable exchange rate changes, favorable weather (which 
minimized exhibit maintenance costs), utilization of Defense 
Department shipping facilities, and cash donations from private 
sources. Funds amounting to $1,857,677 of the additional 
$3,653,677 unobligated balance brought forward into 1977 are 
required for obligation in 1977 primarily for activities 
previously planned for 1976 and the transition quarter. 

The remaining $1,716,000 is excess. Thus, this account has 
total budgetary resources of $9,406,677 available for 1977 
and program requirements of $7,690,677. The excess of 
$1,716,000 is planned to be deferred for the entire year. 

These funds will be available for use in 1978, reducing the 
need for 1978 new appropriations accordingly. The deferred 
funds are being reserved in accordance with the Antideficiency 
Act (31 U.S.C. 665). 

Estimated Effects 


None. These funds could not be effectively used during 
fiscal year 1977. 

Outlay Effect 

There is no outlay effect of this deferral, because the funds 
could not be used if made available. 


FEDERAL REGISTER. VOl. 42. NO. 


THURSDAY. JANUARY 13, 1977 











2934 


NOTICES 


D77-43 

Deferral No: - 


DEFERRAL Or BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93*344 


Agency 

U.S. Information Aoencv 

New budget authority $- 

^ 117 315 

Other budgetary resources . - -- 

Total budgetary resources 117 ,315- 

Bureau 

Appropriation title & symbol 

Special International Exhibitions 

Special Foreign Currency Program 

67X0069 

i— -- ■ 

Amount to be deferred: 

Part of year $- 

Entire year U2 '? C J 

OMii identification code: 

67-0069-0-1-153 1/ 

Legal authority (in addition to sec. 1013): 

Q Antideficiency Act 

U 

H Other- 

Grant program □ Yes IS No 

Type of account or fund: 

(~l Annual 

□ Multiple-year _____- 

(expiration dote) 

P3 No-year 

Type of budget authority: 

[3 Appropriation 

Q Contract authority 

Q Other- 


Justification 


New appropriations for the Special international exhibitions (special foreign currency 
program) account were terminated at the end of 1974, since the available uses of 
foreign currencies lad beccrre minimal and did not warrant a separate appropriation. 

The 1977 Budget estimated that all of the unobligated balances fran prior years 
carried into fiscal 1976 would be obligated during that year for a project in Poland. 
However, the project did not materialize and funds were not obligated. 

Use of "excess foreign currencies" is currently limited by the Department of the Treasury 
to six countries: Burma, Guinea, India, Pakistan, Tunisia, and Egypt. Under USIA's 
current program plan for international exhibitions, no local costs will be incurred 
in any of these countries during 1977. Therefore, deferral of the 
carry-over balances throughout fiscal year 1977 is planned. The funds are being 
reserved in accordance with the Antideficiency Act (31 U.S.C. 665). 


i/ The CMB identification code that appeared in the 1977 budget was 33-25-0069-0-1-153. 
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D77-43 

2 


estimated Effects 

None. The amount deferred could not be obligated before fiscal year 1978. 
Outlay Effect 

There is no outlay effect of this deferral, because the funds would not be 
obligated if made available. 


> 
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Deferral No:_ D 77 ~H 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 


UNITED STATES RAILWAY ASSOCIATION 


bureau 


Appropriation title & symbol 

Payments for Purchase of Conrail 
Securities 

98X0111 


OMb identification code: 

98-0111-0-1-404 _ 

Grant program □ Yes 03 No 


Type of account or fund: 

(~~1 Annual 

|~1 Multiple-year _,_ 

(expiration date) 

(Tj No-year 


New budget authority $- 

Other budgetary resources 1 ,155,700,00 0 

Total budgetary resources $1 .155,700,000 

Amount to be deferred: 

Part of year $- 


Entire year 


680,700,000 


'Legal authority (in oddition to sec. 1013): 
0 Antideficiency Act 

□ Other- 


Type of budget authority: 
OQ Appropriation 

□ Contract authority 

[~1 Other_ 


Justification 

Funds were appropriated in P.L. 94-252 to be used by the U.S. Railway Association 
to purchase securities of the Consolidated Rail Corporation (Conrail) pursuant 
to the Regional Rail Reorganization Act, as amended. Although appropriated, these 
funds are not required at this time to support the rehabilitation program and working 
capital needs of Conrail. The amount deferred Is not expected to be needed during 
the current fiscal year. These funds are being reserved In accordance with the Anti¬ 
deficiency Act (31 U.S.C. 665). 

Estimated Effects 


This deferral action has no effect on the program as currently planned in FY 1977. 
Outlays Effects 

There is no outlay effect for this deferral since, under present projections, 
funds would not be used if made available. 


[FR Doc 77-1241 Filed 1-11-77:11 :Sfl un| 
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CUMULATIVE REPORT ON RESCISSIONS 
AND DEFERRALS 

January 1977 

This report Is submitted In fulfillment 
of the requirements of Section 1014(e) 
of the Impoundment Control Act of 1974 
(P.L. 93-344). Section 1014(0 provides 
for a monthly report listing all current 
year budget authority with respect to 
which, os of the first day of the month, 
a special message has been transmitted 
to the Congress. 

This months report gives the status 
os of January 1. 1977, of the 4 rescis¬ 
sions and 40 deferrals contained in the 
first five special messages transmitted 
to the Congress for flscal year 1977. 
These messages were transmitted to the 
Congress on July 29, September 22, 
October 1. November 5. and December 3, 
1976. 

Rescissions < Table A and Attachment 
A) 

Two rescissions totaling $54.1 million 
In FY 1977 budget authority are pres¬ 
ently pending before the Congress. Table 
A summarizes the status of rescissions 
proposed by the President as of Janu¬ 
ary 1.1976. Attachment A shows the his¬ 


tory and status of each rescission pro¬ 
posed for fiscal year 1977. 

Deferrals (Table B and Attachment B> 

As of January 1. 1976. $5,871.8 million 
in 1977 budget authority was being de¬ 
ferred from obligation and another 
$106.4 million in 1977 obligations was 
being deferred from expenditure. Table B 
summarizes the status of deferrals re¬ 
ported by the President. Attachment B 
shows the history and status of each de¬ 
ferral proposed during tlscal year 1977. 

Information From Special Messages 

The special messages containing infor¬ 
mation on each of the rescissions and 
deferrals covered by the cumulative re¬ 
port arc contained in the Federal 
Registers of: 

Tuesday, August 3, 1976 (Vol. 41. No. 

150. Part VI) 

Monday. September 27.1976 (Vol. 41. 

No. 188, Part IIP 

Thursday. October 7. 1976 (Vol. 41. 

No. 196. Part IV> 

Wednesday. November 10. 1976 (Vol. 

41. No. 218. Part VII) 

Wednesday, December 8. 1976 (Vol. 

41. No. 237. Part ID. 

James T. Lynn. 

Director . 
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NOTICES 


TABLE A 

STATUS OF 1977 RESCISSION PROPOSALS 

Amount 
(in millions 
of dollars) 


Rescissions proposed by the President. 134.1 

Withdrawn (R77-4A, Special Message No. 4)... -35.0 

Currently proposed in special messages.... 99.1 

Accepted by the Congress . . 

Rejected by the Congress . -45.0 

Pending before the Congress: 

(Special Message No. 2, less R77-4 
withdrawn in Special Message No. 4 by 

R77-4A). 54.1 


********************************* 


TABLE B 

STATUS OF 1977 DEFERRALS 

Amount 
(in millions 
of dollars) 


Deferrals proposed by the President. 6,019.0 

Routine Executive releases (-38.9M)and adjust¬ 
ments (-1.9M) 1/ through January 1, 1977.... -40,8 

Overturned by the Congress . . 

Currently before the Congress. 5,978.2 2/ 


1/ An amount equal to $135.5 million included in the "Adjustments 
column of Attachment B to this report represents superseded 
deferrals. This amount is not included in the "adjustments" 
entry above because superceded deferrals are netted out in 
calculating the amount shown on the line "Deferrals proposed 
by the President" to avoid double counting. 

2/ Includes $106.4 million of outlays in two Treasury 
deferrals—D77-26 and D77-27A. 
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CODE OF FEDERAL REGULATIONS 


(Revised as of Octolier 1, 1976) 


Quantity Volnma 


Price Amount 


Title 45—Public Welfare (Part 500-end) $6.40 $- 

Title 47—Telecommunication (Parts 20-69) 5.00 

Title 50—Wildlife and Fisheries 4.20 

Total Order $ 


l A Cumulative checklist of CFR Issuances for 1976 appears in the first issue 
of the Federal Reolster each month under Title 11 

PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ _ (cberk, money order, or Supl. of Documents coupons) or charge to my 

Deposit Account So ... Please send me _ copies of: 

Nun* , ,, n , T -,- T —p- -. 

PLEASE FILL IN MAILING LABEL 

BELOW Sustt add/tit _ — __ _ __ - 

Cify and Scat*-- ZIP Code- 


FOR USE OF SUPT. DOCS. 

.Enclosed 



Coupon refund...- 

Portaie..- 

Fcre-fn Handlist- 


FOR PROMPT SHIPMENT. PLEASE PRINT OR TYPE AOORESS ON LABEL BELOW. INCLUDING YOUR ZIP COPE 


U.S. GOVERNMENT PRINTING OFFICE 
ASSISTANT PUBLIC PRINTER 
(SUPERINTENDENT OP DOCUMENTS) 
WASHINGTON. D.C 20402 

OFFICIAL BUSINESS 

Name 

Street addrtaa 
City and State 


POSTAGE AND FEES PAID 
U-S. GOVERNMENT PRINTING OFFJC8 

373 

SPECIAL FOURTH CLASS RATE 
BOOK 


ZIP Code _ 









































